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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE ATO“7C SAFETY AND LICENSING ROARD

In the Matter of:

LONG ISLAND LIGHTING COMPANY
(Shoreham Nuclear Powver Station)
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Bethesda, Maryland
Wednesday, December 8, 1982
The hearing in the above-entitled matter
convened, pursuant to ra2cess, at 9:00 a.m.
BEFORE:

LAWRENCE BRENNER, Chairman
Administrative Judge

JAMES CARPENTER, Member
Administrative Judge

PETER A. MORRIS, Member
Administrative Judge
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CSQNIENTIS
WITNESS : DIRECT CROSS REDIRECT RECROSS BOARD

Richard B. Hubbard (Resumed)
By Mr. Ellis 15,665

(Afternoon Session...15,746)

Richard B. Hubbard (Resumed)
By Mr. Ellis 15,746

EXHIBTITS

BOUND IN
NUMETR IDENTIFIED RECEIVED TRANSCRIPT
LILCO 49 15,709 15,710
LILCO =0 15,815
RECESSES :

Morning - 15,717
Noon - 15,745

Afterncon - 15,781
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PROCEED _NGS
JUDGE BRENNER: We are ready to begin. Are

there any preliminary matters before we continue the
a2xamination?

(No response.)

JUDGE BRENNER: Hearing none, we can go on to

the examination. Do you want to orient me in the cross

plan?

ME. ELLIS: Yes, sir. We are still on Roman
III.

JUDGE BRENNER: Roman IV, ysu mean?

NR. ELLIS: Roman IV. I am sorry.
Whereupon,

RICHARD B. HUBBARD,
the witness on the stand at the time of recess, having
been previously duly sworn, was further examined and
testified as follows:
CROSS EXAMINATION -- Resumed
BY MR. ELLIS:
Q Good morning, Mr. Hubbard.

Jh, and Judge Brenner, let me say that wve did
make some judgments, an T vill be making additional
ones this maornin &, ny on how matters go, and I
should be able to give you 2 better prognosis later

toaﬂy.

ALDERSON REPORTING COMPANY, INC.
440 FIRST ST, N.W., WASHINGTON, D.C. 20001 (202) 828-9300
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¥r. Hubbard, when we recessad yasteriay we
vere focusing on page 21, and in particular which
involva2d 1iscrepancies between flcw diagrams and
existing piping and hardware. And we had di-cussasd the
omission of the word "minor,” and we were focusing on
(di. which is a raferance location on a ~..wing for a
drain.

To expsfite matters, Mr. Hubbard, would it be
fair to say that you have conducted no enc'neering or
technical assessme2t or reviewed any of the flow
diagrams that are listed on page 21?

A (NITNESS HUBBARD) Tiat is correct. And those
1iagrams are not availabie.

Q Nou, yesterday in response to guestions by
Judge Carpenter, you said that you would not want
auditors t> make judgments concerning whethar findings
vere major or minor. It would be fair to say, though,
that the significance of a finaing would be important
for a QA Manager to know in order to make decisions
concerning the effectiveness of the program, wouldn't it?

A (WITNESS HUBBARD) Mr. Ellis, I d4id not say an
auditor shouldn't be making decisions. I said an
inspector shouldn't be making decisions. Or if I did
say "auditor," I misspoke. I believe, though, I used

the word "inspector.”

ALOERSON REPORTING COMPANY, INC.
440 FIRST ST, N.W., WASHINGTON, D.C. 20001 (202) 628-9300
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Q All right, sir.

A (WITNESS HUBBARD) The QA Manager should be
making decisions on significance; likewise, guality
engineers can make decisions on significance in advance
of doing inspactions by doing a thing like
classification and characteristics that I discussed with
Judge Carpenter, by structuring the program to give
additional inspection or additional verifications in the
areas that are deemed to be most important.

0 Well, my guestion, though, is, it's fair to
say that as a QA Manager you would certainly want to
know the significance of a finding in the scheme of
things in order to determine what it meant with respect
to the effectiveness of the program and to make QA
management decisions. Isn't that right?

3 (WITNESS HUBBARD) Yes.

Q And in that connection you would want to know,
vouldn®t you, such matters as the purposes flow diagrams
are usea for and what particular discrepancies meant in
tecms >f waathar or not the plant was being constructed

in accordance with the construction dravings and

documents?

A (WITNESS HUBBARD) 1Is that the guestion, Mr.
Ellis?

Q Yes, sir.

ALl .ASON REPORTING COMPANY . INC.
440 FIRST ST N.W. WASHINGTON, D.C. 20001 (202) 828-8300
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A (WITNESS HUBBARD) Yes, those would be some of
tha things that a QA Manager would be interested in.

Q Well, youw are awvare, aren't you, Mr. Hubbard,
that the actual plant construction is not inspected
against flow diagrams but against construction drawvings;
isn*t that right?

A (JITNESS HUBBARD) I don't know that to be a
fact.

Q In 1light of your testimony that you do not
have any experience in the actual site construction of a
nuclear power plant, would it also be fair to say that
you are not fsmiliar with the manner in which flow
diagrams are used at the construction site and the
practice with which the practice followed for updating
them?

MR. LANPHER: I object to the characterization
of his earlier testimony.

JUDGE BRENNER: It is not as simple as that,
Mr. Ellis. Why don't you just ask the gquestion without
the characterization?

Or, Mr. Hubbari, if you know the guestion, why
don't you answver it disregarding the characterization?

MR. ELLISs Judge Brenner, the reason I put
"site"™ in there -- but I understand that --

JUDGE BRENNER: I am not reaching a decision

ALDERSON REPORTING COMPANY, INC.
440 FIRST ST, N.W.. WASHINGTON, D.C. 20001 (202) 628-3300
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as to whether you are correct or incorrect. ¥y sole
conment was it is not as simple as that, and since it is
not necessary to get the answer, you can just move right
into it.

MR. ELLIS: T agree, Judje Brennar.

JUDGE BRENNER: You can each still argue in
your findings what the situation is as to that
characterization.

Can you answer the juestion, or do you need it
repeated? Do you know what the flow diagrams are used
for in constructing the plant is the gist of the
question.

WITNESS HUBBARD: I do not know exactly how
the flow diagrams have been used iu the inspection
process. However, if there are “rawings that are used
from construction that are take-offs from the flow
diagrans, because there is always a hierarchy of
dravings in any scheme, the point is that the hierarchy
of dravings should be in agreement.

And in this case, the IE inspector found that
th2 as-builts war2 1ifferant than the informatinn on the
flov diagrams. So there was a breakdown in rhe control
in the hierarchy 5f drawvings.

(Counsel for LILCO conferred.)

BY MR. ELLIS: (Resuming)

ALDERSON REPORTING COMPANY, INC.
440 FIRST ST N.W., WASHINGTON, D.C. 20001 (202) 628-9300
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Q First of all, Mr. Hubbard, you said there was
a difference between flow diagrams and -- shat was your
ansver? I am sorry. The CAT inspector found a
difference between the flow diagrams and the
construction 4rawings; is that what you said?

A (WITNESS HUSBARD) WNo, Mr. Ellis. I talked
about a hiscarchy of 4dravings lik2 a2 Christmas tree --
that is often what it is called -- and that the
inspector looking at the as-built condition of the plant
found a difference between that and the information
contained on the flow diagrams.

Q Wa2ll, at least with respect to (4), wouldn't
you agree that that is not wnat he found, but rather all
he found vas a mistake in wheére you look on a flow
diagram to find a particular drain an? not that the
drains vere not in the flow diagram as they were in the
constructa2i plant?

A (WITNESS HUBBARD) That appears to be the
case, Mr. Ellis.

Q 5o at least for that one, what you say isn't
true?

A (NITNESS HUBBARD) That appears to> be true
from the reading of the words that are in the CAT
inspection. I would want to ask the ILE inspector why

he identifi2d it as a discrepancy between the as-built

ALDERSON REPORTING COMPANY, INC.
440 FIRST ST, N.W., WASHINGTON, D.C. 20001 (202) 628-9300
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and the dravings. That is the category he put it. So
maybe ther2 is somethini that icesn’t meet the eye. As
a matter of fact, Mr. Ellis, that is actually in the
report two different places.

Q It is also in your testimony in two different
places, isn't it?

2 (WITNESS HUBBARD) That is possible.

Q Well, l2t's confirm it since we are on it.
Look, i you wvuid, please, at pages, page 34, breakdowns
34 and 35, and confirm for me, if you would, please,
that those ace the same as your alleged breakdowns 10
ani 11 on page 21?

A (WITNESS HUBBARD) That is a question I had,
Mr. Ellis, that I noticed that those two which are shown
on page 4-32, page 4-32 at the bottom, bear the same
vords as those shown back on the previous page. But in
this case, they are instead of beiny cited to the RHR
system, they are cited to the closed-loop cooling wvater
system, And T have a question in my mind of why the
person listed it twice.

Q Well, did you have that question in your mind
vhen you wrot2 your testimony?

A (WITNESS HUBBARD) No, I didn't when I wrote
the testimony; but vhen I was reviewing it, I looked

through and noticed that this bore a lot of resemblance

ALDERSON REPORTING COMPANY INC.
440 FIRST ST N.W._ WASHINGTON, D.C. 20001 (202) 628-2300
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and I was trying to figure out why he had it in twvice.

Q You hav: confirmed, haven't you, that the
references on 34, the alleged breakdowns 34 and 35, are
the same as --

H) (WITNESS HUBBARD) (c) and (4)

Q (c) and (1).

A (WITNESS HUBBARD) They surely appear to be,
except ‘c) and (d) are listed against the RHR where (a)
and (b) on page 34 of my testinmony are against the
RBCLCW.

(Counsel for LILCO zonferrei.)

Q So your understanding is that everything that
is listed on page 21 on your alleged breakdowns (a)
through (h) are all of the RHR system?

A (WITNESS HUBBARD) I was trying to understand
that myself, Mr. Fllis, and where it talks about
inspection findings on page 4-16, it tal}: about these
are inspection findings as related to the RKR systenm
piping and appurtenances. And then later on the ones
that are listed on page 4-32, there it starts section
4.2, the j2neral sections. The subject of that section
is the reactor building closed-loop c20ling vater
system. And there is the reference again on page 4-33
back to the finding 8204-02 that was listed earlier.

0 Well, I understand vhat the CAT inspector said

ALDERSON REPORTING COMPANY, INC.
440 FIRST ST, N.W., WASHINGTON, D.C. 20001 (202) 628-9300
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on page 4-7 -- no, 4-16; namely, that the scope was RHR
system piping ani appurtenanc»s. PBut what I am asking
you is wheth=sr it is your understanding that what you
have listedi on alleged breakdowns 8 through 15 on page
21 are strictly limited to th2 RHR system.

B (SITNESS HUBBARD) I did not analyze that, ¥r.
Ellis. Ani to me that wasn't vhat wvas really important
anyhovw. The importance was not of what system but £
the disagreement between the as-built plant and the
drawings.

Q But earlier in your testimony you said that it
vas just one systam that was lookesd4 at, and a narrow
slice of it. Wouldn't you think it would be important
to have in mind what that slice wvas?

MR. LANPHER: I object to the guestion. That
is again a mischaracterization of what he said earlier.

JUDGE BRENNER: I will let the witness
straighten it out this time because it sounds pretty
close to me to what he said earlier. So w2 will let hinm
straighten it out as a part of his answer, and you can
zome back on redirect. PBut I think it is a fair
question.

WITNESS HUBBARD: I think the CAT inspection
is pretty clear. It looked a’ the RHR system and it

looked at some of the systems that support the RHR

ALDERSON REPORTING COMPANY, INC.
440 FIRST ST, NW., WASHINGTON, D.C. 20001 (202) 828-8300
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And it also is clear that it was a sample. I
didn't look at all of it.
BY MR. ELLIS: (P¢suming)

Well, we started down this line of questioning

originally, Mr. Hubbard, because of the mention twice of

the same or of what you say appear to be the same

matters.
you had

vas the

And you said you thought that one reference
a gquestion about because one of the references

RHR system and the other was the RBCLCW system.

And then I asked you, you said you had not made any

analysis of whether the breakdowns (a) through (h) wvere

all in th2 RHR systenm.

Are you familiar with the numbering system for

the Shoreham flow diagrams to know whether the numbers

that are indicated on breakdowns (a) through (h) refer

to specific systems?

A

(WITNESS HUBBARD) I am not, Mr. Ellis. I am

familiar with the GE system of E~11s and G-11s and

E-41s, up to that lev2l, but not these FM numbers.

Q

dell, you will agree with me, though, so that

we can be clear about whether this listing is restricted

to RHR,

that at lesast with respect to (f) on page 21

referring to bird screens on crankcase vents, that there

aren't a

know.

ny crankcase vents in the RHR systam? If you

ALDERSON REPORTING COMPANY, INC.
440 FIRST ST. N.W., WASHINGTON, D.C. 20001 (202) 828-8300
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(Pause.)

A (WITNESS HUBBARD) I think that was with
reference to the supporting systems for the EHR that at
the table of contants at 4-11 it talks about five
different systems that are supprr ting systems for the
RHR, and I think the bird screen, what has to do with
tha emecgency dies2l jensrators.

(Counsel for LILCO conferred.)

Q Well, Mr. Hubbard, you could have told from
looking at pages 4-46 through 4-51 whether a particular
listing that he gave for tirdings or observations, you
could have told whethar FM-15A-12 wvas in the RHR systenm
or some other system?

A (WITNESS HUBBARD) That appears to be correct.

Q And you could have told then by loocking at
that when this question arose after you had done your
pr2filesd tastirony whether (c) and (d) were in the
RBCLCW syst.m or in the RHR system; isn't that correct?

A (WITNESS HUBBARD) Not necessarily, Mr.
Ellis. Sometimes one diagram might have components for
tvd particular systems on it. That might not be the
normal practice, but it does happen.

(Counsel for LILCO conferred.)
Q Well, you say sometimes that could be the

case. You don't know that for a fact wi*h respect to

ALDERSON REPORTING COMPANY, INC.
440 FIRST ST, NW.. WASHINGTON, D.C. 20001 (202) 628-9300
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Shoreham, though, 10 you, sir?

B (WITNESS HUBBARD) No. I don't.

0 Now, would it be a fair summary of your
testimony with respect to the (c) and (d) on page 21
that after you prepared your prefiled testimony, a
juastion arose in your mind as to whether (a) ard (b)
and (c) and (d) =-- (a) and (b) on page 34 and (c) and
(d) on page 21 -- were the same thing, though you
recegnized at that time that it was the same words, but
you still have a qguesticn as to wvhether it is the same
or not; is that correct?

A (WITIESS 4UBBAkD) Yes, ¥r. Ellis. And I got
the CAT imspection about 1 week befor2 I turnad in the
testimony; that in spite of the fact that it is dated in
May, that there was a nor»al 20-day holdup. So I would
like to have had more time to look it over. So that
appears t> be an 2rror I made.

Q Mr. Hubbard, with respect to the alleged
breakdowns 8 through 15 on page 21 you state that they
are2 contrary to the reqmirements of Criteria 10 and 11,
11 relating to test control. Criterion 11, do you have
that in front of you? Firsc¢, Mr. Hubbard, you would
agree with me, wouldn't you, that the NEC did not find
that these were contrary to the reguirements of Criteria

10 and 11 2f Appendix B. Isn't that right?

ALDERSON REPORTING COMPANY, INC.
440 FIRST ST, N.W., WASHINGTON, D.C. 20001 (202) 828-8300
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A (WITNESS HUBBARD) That is correct. They were
identified as unr2solved issuess.

Q All right. ©With respect to 11, do you have
that now, sir?

A (WITNESS HUBBARD) Yes, I do.

Q The first sentence of 11 refers to the
astablishmant of 31 test program to assure that all
testing to demonstrate the structures, systems, and
components will perform satisfactory service. There is
nothing in the NRC's CAT inspection report that
indicates that the test program that is referred to
thare had not been 2stablished, is there?

A (WITNESS HUBEARD) There is nothing to refer
that it either had been established or hadn't been
@astablished.

Q And the same would be true, would it nci, for
th2 remaining sentences of Criterion 11, test control;
isn't that correct?

A (WITNESS HUBBARD) Yes.

Q And isn't it fair to say that you do not know
whether tests undar Criterion 11 had been performed on
the RHR ani related systems at the time of the
inspection?

B (WITNESS HUBBARD) That is corract.

(Counsel for LILCO conferred.)

ALDERSON REPORTING COMPANY, INC.
440 FIRST ST, N.W., WASHINGTON, D.C. 20001 (202) 828-9300
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Q Mr. Hobbard, isn't it fair to say that a test
program under Criterion 17, even though it fully nmet
Criterion 11 and was fully effective, is not a test
program thait would be designed to detect, for exanmple,
wvhether bird screens were present on a crankcase vent?

A (WITNESS HUBBARD) Not necessarily, Mr.
Ellis. I grouped 10 and 11 together s> I wouldn't get
into a matter of quibbling on wvhether a comparison of
the as-built plant to the drawings is really more
appropriate to Criterion 10 or Criterion 11 activity,
the combination of inspection and testing that is done.
And one can make some decisions on where one puts the
reliance on either inspection or test having to do with
timing.

But combined 10 and 11 are intended to
demonstrats that the plant is built to th2 4ravinsos.

Q But we have already -- well, strike that,

You will agree with me, won't you, Mr.
Hubbard, that the 4drawings actually used to construct
the plant ce the construction drawvings, not the flow
diagrams; isn't that rijzht?

¥R. LANPHER: I object. That has been asked
already.

JUDGE BRENNER: Sustained.

MR. ELLIS: Well, Judge Brenner, the reason I

ALDERSON REPORTING COMPANY, INC.
440 FIRST ST, N.W.. WASHINGTON, D.C. 20001 (202) 8628-9300
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did that is because of his ansver.

JUDGE BRENNER: I know what his previous
ansver is. He doesn't know. And that is the finding I
am going to accept. If we go back over every guestion,
ve will !« here twice as long. And even though it was
10 minutes ago, w2 can juxtapose. It wasn't so long ago
that ve don't remember it for foundation either.

BY MR. ELLIS: (Resuming)

Q Hr. Hubbard, you said you grouped these under
10 and 11. Does thact mean that 10 applies to some and
not to others and that 11 applies to some and not to
others?

A (WITNESS HUBBARD) Not necessarily, Mre.
Ellis. What I meant is that the people, the quality
anyineer planning the inspection and test program can
decide to find things in inspections which would
normally precede tests or they could decide to just go
== to not put as nuch emphasis on that and go to the
testing program and find certain things there.

So within the planning function one makes a
decision of how much emphasis to have on ta2sts and how
much on inspections. From just a preliminary lock here,
I would expect most of the items (a) to> (h) to be found
during an inspection function more than a test function.

Q Well, is it your testimony that the Criterion

ALDERSON REPORTING COMPANY, INC.
440 FIRST ST, N.W., WASHINGTON, D.C. 20001 (202) 828-9300
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11 then is applicable to, for example, your alleged
breakdown ({) on page 21?

A (WITNESS HUBBARD) I wouli have sxpected (f)
to be found as part of an inspection program. One would
vecify that the plant was built according to the
applicable drawvings.

Q Andb I take it from your answver that you would
not == you would aigree that 11 is not applicable to (f);
namely, no test is designed to find out whether ycu have
got screens on a crankcase?

A (WITNESS HUBBARD) It is not immediately
obvious to me that that would be found in 2 test.

Q So you haven't gone through here rigorously
an! made a decision as to which, when you cited more
than one criteria, whether some of the criteria may be
inapplicable to a group even though that criteria is
cited with respect to that group?

A (WITNESS HUBBARD) Mr. Ellis, Criteria 10 and
11, as I said before, talked about inspection and
testing. For example, item (2).

JUDGE BRENNER: ¥r. Hubbard, excuse me. I
think you can ansver the guestion a little more
directly, I really do. It's not that complicated a
Juestion.

WITNESS HUBBARD: L2t me try.

ALDERSON REPORTING COMPANY, INC.
440 FIRST ST N.W.. WASHINGTON, D.C. 20001 (202) 628-9300



10

1"

12

13

14

156

16

17

18

19

21

24

25

15,681

JUDGE BEENNER: He wants to know 1if you
determine that 10 and 11 apply to each and every one of
those in the list or whether you just bdelieve that it
vould be fair to cite them for the group.

WITNESS HUBBARD: I was going to say that itenm
(a) looked to me like one that could be found by either
the activities performed under 10 or under Criteria 11.

JUDGE BRENNER: I don't want you to run down
the list. The guestion is very simpl2, ani wa are going
to be here tco long as a result of these guestions and
ansvers. And the reason I cut you off is you wvere auout
to give an answver that you had already given, I
believe. You wvere going to expluin why you cited 10 and
11, ani1 I 2lrealy have that ansver. In fact., I have got
it about two or three times in the last 10 minutes.

He wants to know if you determined as to each
and every one of those. And don’'t do it nov unless he
asks you. Just the general guestion, did you determine
as to 2ach of those (a) throuzh (L) that Criteria 10 and
11 apply? And he wvants to know your reasons. And if he
vants to know your reasons behind that, he can exilore
those.

WITNESS HUBBARD: I believe 10 or 11 does
apply, and in some cases both applye.

JUDGE BRENNER: Okay. Now, let me tell both

ALDERSON REPURTING COMPANY, INC.
440 FIRST ST, N'W. WASHINGTON, D.C. 20001 (202) 828-9300
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cf you both the guestioner and the responder, this has
degenerated into too much of a conversation. It is an
interrogation at a heariny, and T want a snappy gquestion
and I want a snappy answer. You are just too relaxed in
tecrms of Convarsational artifices both in the guestion
and in the ansvers. Direct guestion and direct answver.
MR. ELLIS: Judge Brenner, I have a specific
reason for having asked this guestion, which I am going

to come to.
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JUDGE BRENNER: I am not objecting to the

question or any individual question. Jt is the

apprcachs: You feel you have to summarize all of where

you have bz2en in order to ask the next question. And

that is not necessary.

minds, and sometimes when you summarize it, you are

going to run into p

ro>blems with inaccuraciazs. That is

wvhat the findings are about afi ~wards.

You cannot cumulatively build your findings

expressly in each a

long to some extente.

some extent, as lon
respond back. You
questions too many
ultimate findings.

wvhat you think his

nd every question without taking too

3 as you have responded, I will
are asking one, tvo, or three

in terms of trying to get the

Y51 can write your findings as to

apparent contradicticn ise.

ALDERSON REPORTING COMPANY, INC.
440 FIRST ST. N.W., WASHINGTON, D.C. 2001 (202) 628-8300
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It's only in Perry Mason where the other side
falls down and says, I've been wrong all my life and
you've been right, and I confess. And it's very helpful
vhen you get some sort of concession in the answver.
There's no doubt about it. But ;hen you don't get it
the €firs+t time, to come back at it and say, how can you
answer that given all of tne other ansvers you gave me,
is not highly lik21ly to promote efficiency, in my
opinion, both from what I have seen here and in other
hearings.

Nov, if you wvwant to take a shot, you can ask
that gquestion once, but when you don't get the ansver
yoa think any re2asonabla parson would give you, it
doesn't help, as I said, to go back and say, howv can you
say that given everything else you've told me? Ycu can
do that in the findings, saying the witness testified
this, yet to all of my other guestions he said all of
these other things, and therefore ve shoulin't regard
vhat he said.

MR. ELLTIS: Thank you. I understand that.

BY YR. ELLISs (Resuming)

Q Mr. Hubbard -~

JUDGE BRENNER: Let me add for the record,

since the z0l1 record won't show this, you are both

being very courtesus to each other. And that is

ALDERSON REPORT!" 2 CCMPANY, IN.
440 FIRST ST, N.W. WASHINGTON, D.C. 20001 (202) 628-8300
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appreciated. And that, I think, is a part of the reason
that we have more words in the guestions and answvers in
this effort on the part of both of you to try to be
fair. That 1s nice, but that is what I meant by getting
too conversational. You can be pleasant but still be
efficient.

BY MR. ELLISs (Resuming)

Q Mr. Hubbard, you indicated in -- Mr. Hubbard,
it is fair to say, isn't it, that you do not know
vhether at the time of the CAT inspection the bird
screens that are creferred to in (f) on page 21 of your
testimony had been scheduled for installation and had
not yet been installed?

A (WITNESS HUBBARD) T don't know that that is
true.

Q And is it also fair to say that you did not
make any inguiry or investigation into whether any QC
inspections or QA inspections of the installation of the
bird screens had been missed or any gates hai been
missed with respect to the installation of the bird
screens’

A (WITNESS HUBBARD) No, I did not, but that is
tha sort of information I would have expected the LILCO
personnel to> tell the IELE inspector and explain why the

screens wveren't there. And so if that had been the

ALDERSON REPORTING COMPANY . INC.
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1 2xplanation, I would have expected this not to have been

2 written up because that would have been explained to the
‘ 3 IEE inspector.

B Q With respect to item (g) on page 21, would it

8§ be fair to say that you also made no investigation or

8 injuiry into whether the vent and drain lines were in

7 use during the period of the CAT inspectica?

8 MR. LANPHERs: I object to that guestion. I

9 don't understand the relevance.

10 MR. TLLIS: Let me restate the gquestion

11 without addressing my=self to that.

12 BY ¥R. ELLISs (Resuming)
i3 Q ¥r. Hubbard -~
. 14 JUDGE BRENNER: Okay, if you want to.
15 MR. ELLISs I will come back to it, but I will

16 Just lead up to it.

17 BY MR. ELLIS: (Resuming)

18 Q Mr. Hubbard, is it fair to say that you do not
19 know one way or the other whether there was a test

20 program under way vwith respect to the RHR system at the

21 time of ths CAT inspection?

22 A (WITNESS HUBBRARD) \No.

23 Q You did know that such a program was under vay?
3 24 A (WITNESS HUBBARD) Yes.

25 Q And you also know then, don't you, that in the

ALDERSON REPORTING COMPANY, INC.
440 FIRST ST, N.W., WASHINGTON, 0.C. 20001 (202) 828-3300
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conduct of that scrt of test program vent and drain
lines would be in use and not capped?

A (WITNESS HUBBARD) If that were the case, Mr.
Ellis, I would have expected a tag to be there saying
#hy the cap is removed. It°'s like jumpers, if you take
something >ff, you tag it.

(Counsel for LILCO conferred.)

Q So you'r2 unier the impression there is a
tagging program for vent cap vents and drains?

A (WITNESS HUBBARD) Yes, I am under the
impression that when you take things off, you put tags
there to say something has been removed.

Q Have you ever reviewed th2 Shorsham procedur=s
to determine wvhether there is a requirement to tag vents
ani caps or vents ani 4drains when caps are removed?

A (WITNESS HUBBARD) No. I have not.

ALDERSON REPORTING COMPANY, INC.
440 FIRST ST, N.W., WASHINGTON, D.C. 20001 (202) 828-8300
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Q It is fair to say, then, that you 40 not know
vhether any of the vent and drain lines in Item (g) wvere
in us at the time of the CAT inspection.

A (WITNESS HUBBARD) That is :orrect. I also am
avare that this is not an isclate¢ finding. At page
4-39 of th2 CAT inspection, in terms o>f the lsakage
relurn system again it says caps on test vent and drain
lines ver? not completely installed as per the drawing.

Q And with respect to those that you referred to
on 4-39, you don't know whether those were in use or
involved in the test program at the time, do you?

A (WITNESS HUBBARD) No, I do not. However --

Q Excuse me. Gou ahead. And would it be fair to
say that yosu also do not know whether the systenm
installation was complete with respect to what is on
4-29, the leakage return ssstem?

A (WITNESS HUBBARD) That is correct. However,
the NRC inspectors did talk in here that when they
looked at the plants, they looked at things like EEDCRs
that vere outstanding against drawings. So I would have
expected, if the 2xplanation you just 3jave wvere the
cerrect one, that the IEE inspector would not have
vritten it up.

JUDGE BRENNER: Incidentally, I thiank you said

4-29, and it is u-39, which is page 29.

ALDERSON REPORTING COMPANY, INC.
440 FIRST ST N.W., WASHINGTON. D.C. 2000" (202) 628-9300
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THE WITNESS: Yes. Excuse nme.

YR. ELLIS: Thank you, Judge Prenner. I did
say 29.

JUDGE BRENNER: Happily, the key is if you
subtract 10 from the Attachment 4 designations, we have
the right page.

[Counsel for LILCO conferring.]

BY MR. ELLIS: (Resuming)

Q Mr. Hubbard, are you familiar with the ASNE
inspection certification program now in progress for
Shoreham?

A (WITNESS HUBBARD) Are you referring to the
N-5 prograa?

Q Yes.

A (WITNESS HUBBARD) Yes, I am fariliar with it.

Q And isn't it true that that inspection
program, a part of it is designed to ensure that vent
anl drain lines are capped where it is appropriate for
them tc be capped?

A (NITNESS HUBBARD) That is one aspect that
would be looked at, but here we are talking about vents
and drain lines that are shown on drawvings but aren't
there.

Q I'm sorry. You didn't mean to say that the

vent and drain lines veren't there; ,ou meant to say

ALDERSON REPCATING COMPANY, INC.
440 FIRST ST N.W. WASHINGTON, D.C. 20001 (202) 828-9300
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that the vents wvere not there, isn't that right, or the
caps, I'm sorry, not the vents?

A (WITNESS HUBBARD) I meant to say that the
caps were not there as required by the drawings.

[Counsel for LILCO conferring.!

Q And it is your understanding that the ASNE
cecrtification projram inspection, that part of it is
designed t> ensure that the caps are there where it is
appropriate for them to be there?

A (WITWESS HUBBARD) I am avare in the N-5
program you do a check of the as-built versus the
as-analyzei conditions and that it is possible that one
would go ahea® and look at something like this to see
that the caps are there. That is surely not the main
intent of the N-5 certification process.

Q Took at Item (h) on psge 21, Mr. Hubbard,
referring to lock2d valves, no program or hardware is in
place to lock valves. You did not examine or review
LILCO proczdures to determine whether in various
procedures for the systems there is a regquirement that
the valves be locked in appropriate circumstances.

MR. LANPHER: Could I pleas= have the guestion
repeated?
MR. ELLIS:s I will repeat it to save time.

BY MR. ELLIS: (Resuming)

ALDERSON REPORTING COMPANY, INC.
440 FIRST ST N.W., WASHINGTON., D.C. 20001 (202) 628-8300
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Q Mr. Hubbard, it is fair to say, isn't it, that
you haven't reviewed the Shoreham preccedures to
ascertain whethar the procedures for the various systenms
require or show that valves should be checked in the
locked position where appropriate?

A (WITNESS HUBBARD) No, I have not.

[Counsel for LILCO conferring.]

Q Do you know what a valve lin2up procedure is?

A (WITNESS HUBBARD) In general, yes.

Q Would that check for wvhether a valve is
appropriately in the locked position, if you know?

A (WITKRESS HUBBARD) It might and it might not.

iCounsel for LILCO conferring.]

JUDGE BRENNER: ¥r. Ellis, this is probably
awfully pizky, but I think your gquestion was do you know
if that procedure would showv if a valve is appropriately
in the locked position. Did you mean if it would show
vhether the valve was locked in the proper position?

¥R. ELLIS: Yes, sir. And I think if you will
give me a nmoment I will put it more precisely for Mr.
Hubbard as well.

[Counsel for LILCO zorferringe.]

BY MR. ELLIS: (Resuming)

Q #ould a1 valve checklist provide the required

position, either locked open or locked closed, for the

ALDERSON REPORTING COMPANY, INC.
440 FIRST ST, N.W., WASHINGTON, D.C. 20001 (202) 828-9300
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spacific valve?

HR. LANPHER: Judge Brenner, I am going to
object to this line of gjuasstioning. I 4on't understand
how this goes to the QA issues which we are supposedly
addressing. I refrained thus far this morning from
making this objection.

JUDGE BRENNER: Well, I can see the relevance
to the finding (h), which Mr. Hubbard has endorsed by
putting it in his testimony and drawing some conclusions
from that findingy along with the others. The
questioning is going to whether he knows there is in
fact a progra. in place to lock valves. It is close
encugh where I am not going to cut it off at this
point. How much time it is worth is something else.
But T am guilty of extending this one because I wasn't
sure of the wording of the guestion before.

Can you answer the guestion, Mr. Hubbard?

WITNESS HUBBARD: Yes. The finding was that
thare was no program sr hardvare, so the program, like
the =--

JUDGE BRENNER: The question is whether you
knewv.

WITNESS HUBBARD: I did not know there was a
program and I didn't know the hardware vas there. That

is what the finding says.

ALDERSON REPORTING COMPANY, INC.
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JUDGE BRENNE®: How about the particular
checklist procedure Mr. Ellis asked you about?

AITRESS HUBBARD:s And to this day I don't know
that there is a checklist procedurv. The finding was
thece was no program and nc hardware. They nay have a
procedure now or they may have a procedure they didn't
shov the inspector, but at the time it was written, it
said no program and no hardvare.

JUDGE BRENNER: So h=re again, likec many of
the other findings we talked about, you are accepting
th2 inspector's firding, at Jeast at the time of the
inspector having written the finding and the inspection
report, thait no program or hardwvarz wvas in place to lock
valves.

WITNESS HUBBARD: Yes. And also I am
accepting the fact that these items have still not been
closed out, that there is a procedure for closing out
unresolved items, which has the IEE go back in and say
ve have looked and this is what we found and this has
now been closed out. And on this particular item, to
the best of my knd>wledige that hasn't osccurred yet.

[Counsel for LILCO conferring.]

BY MR. ELLISs (Resuming)

Q Mr. Hubbard, on page 22 of your testimony you

also conclude that Items (a) through (h) on page 21

ALDERSON FEPORTING COMPANY, INC.
440 FIRST ST., N.W., WASHINGTON, D.C. 20001 (202) 628-3300



10
"
12
13
14
18
18
17
18

19

2

]

4

25

15,693

violate Criterion 15, Again, the NRC inspector did not
conclude that, did he?

A (WITNESS HUBBARD) That is correct.

0 Now, is it your testimony that -- let's take
with respect to (1) on page 21, which ve have talked
about, namely, the grid or reference locations on a
draving not being correct. Is it your testimony that
that is a non-conforming material part or compcnent?

A (WITNESS HUBBARD) No, that would appear to be
a nonconformance in the design checking process.

Q Well, if it is in your viewv a nonconformance
in the design checking process, Criterion 15 doesn't
have any application, does it?

A (WITNESS HUBBARD) No, that would be covered
by Criterion 3.

Q So wouldn't it be fair to say, then, that your
coanclusion that Criterion 15 is applicable to (a)
through (h) is not coarrect?

A (WITNESS HUBBARD) I would agree that
Cgitetion iS5 1o2s not appear to be applicable to Item
(4).

Q All right. Does that mean that you think
Criterion 15 is applicable to the remainder of the list,
(a) through (h)?

A (WITNESS HUBEARD) 1In genaral, yes. Item (f)

ALDERSON REPORTING COMPANY, INC.
440 FIRST ST N.W.. WASHINGTON, D.C. 20001 (202) 628-9300
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could be a case vhere 15 might not be as applicable.
Thare is some question in my aind about that.
(Counsel for LILCO conferring.)
Q Well, look at Item (b). Isn't that a
situation where, at least according to the CAT
inspector’'s finding, the note on the drawving is not

accurate? I should have said flow diagram rather~ than

draving.
b (WITNESS HUBBARD) VYes, that could be like in
the category (d), Mr. Ellis. That could have been a

Criterion 3 and design checking, or it might have been
something that the inspector would have caught vien he
vas doing the inspection.

c Well, the same wvould be true for (e), wouldn't
it, also, Mr. Hubbacd? |

A (WITNESS FUEBARD) T don't believe so, Nr.
Ellis. The note there is that they are not constructed
in accordance with the Note 15.

Q Well, yon have already indicated, haven't you,
tht you 1i1 not raview what the Note 15 said?

A (WITNESS HUBBARD) That is correct. I dida‘t
have the irawing to do thet.

[Counsel for LILCC conferring.]
0 Well, you say, then, that there is a

1ifference as you read it betwe2n (b) and (1), (b) of

ALDERSON REPORTING COMPANY, INC.
440 FIRST ST N.W., WASHINGTON, D.C. 20001 (202) 628-9300



10
1"
12
13
14
15
16
17
18

19

21

24

25

15,695

vhich you have already indicated is not appropriately
listed under Criterion 15,

MR. LANPHER: I object to that
characterization 5f his previous testimony. That is not
vhat he said. FEe said it might also be appropriate
under Criterion 3. He did not rule out Criterion 15
with respect to Itam (b).

JUDGE BRENNER: He 4id as to (d). I think
that is right. Why don't you ask the guestion
directly? I don't knov why wve keep plowing over the
items again and azain.

HR. ELLIS: Well, this is a different
criterion, Judje Brenner, that he has cited, and I think
he has indicated that some of them, even though it is
stated to be for all of them -~

JUDGE BRENNER: All right. Why don't you, if
you wvant to ask it, ask it without the characteriza+t’_.a
of the prior testimony.

MR. FLLIS: Yes, sir. Judge Brenner, if you
vill indulge me, I will ask the witness to correct my
characterization if I am wrong, but that is what led me
to (e), is his testimony on (b), so with your permission
if I could just rephrase it, and correct me if I am
incorrect.

JUDGE BRENNER: Okay.

ALDERSON REPORTING COMPANY. INC.
440 FIRST ST, NW.. WASHINGTON, D.C. 20001 (202) 628-6300
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BY MR. ELLISs (Resuming)

Q ¥r. Hubbard, I understood that you testified
that Criterion 15 either would or might not be
appropriate for (b) on page 21. Isn't (b) essentially
the same as (e), and therefore wouldn't the same
conclusion apply with respect to (e)?

B (WITNESS HUBBARD) I don't know that (b) is
th2 same as (e), ani1 what ve are cgetting into is what
Judge Morris and I talked about yesterday, that the QA
is a process, and that in the design checking you try to
see that the various hierarchies in drawinjys are
consistent and use consistent nomenclature, and you
inspect to ses th2 plant is built to the irawings. And
S0 the context of these eight items were that the
as-built plant is different than the drawvings. That is
how the TEE inspector looked at it. And so for that
reason I cited Criterion 15.

Whan w2 j2t into the details of how this
occurred, the difference between the as-built and
dravings, it could have been either a breakdown in
inspection or test, which would be 10 and 11, or it
could be a breakdown in the design checking process,
wvhich woull be more appropriate for Criteria 3. Put the
ret result is a plant as built is different than what is

shown on a draving.

ALOCERSON REPC HTING COMPANY, INC.
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Q We are looking, though, at Criterion 15 on

page 22, Mr. Hubbard, and your ansver dealt with

Criteria 10 and 11.

[Counsel for LICO conferring.]

5 Would it be fair to say, then, that you can't

6 be sure whather Criterion 15 is applicable to Ttem (e)

7 on page 21 because you don’'t know enough about it?

8 R No. I =an understani ths point you have been

® making that there vas a breakdown someplace else in the

10 process othar than inspection testing, but it would

i1 still -- I would go back to the previous answer. If it

12 is not 15, then it is 3, but the net result is that

12 somehow in the hisrarchy the process wvasn't working.
. 14 [Counsel for LILCO conferring.])

16 Q So what you are saying is that it could be 10

18 or it could be 11 or it could be 15, but you would have

17 to know more about it to determine which of those is

18 really involved.

19 A (WITNESS HUBBARD) Yes, but it would be in

20 those general cat2gory of criteria that those would be

21 intended to prevent the installation of material that

di4 not conform t> requirements. So 15 is rea.ly to

8

control that so you build things to reguirements, and 10

and 11 is the checking and testing that is done to be

b

25 sure that you meet those recuirements.

ALDERSON REPORTING COMPANY, INC.
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Q #ell, 15 is related to non-conforming
material, parts or components, and not control of the
design process; isn't that right?

A (WITNESS HUBBARD) That is correct. Criteria 3
is control of the design process.

Q Mr. Hubbard, let's go move on to page 22.

Yes, let's 10 pig2 22, where you have an alleged
breakdown, number 16, relating to in part metal
idantification tajys missing from instrument lines. You
say this is a violation of Roman XIII agaiu, or
Criterion 13. Again, the I&LE inspector did not conclude
this, did he?

A (WITNESS H"BPARD) The NRC did not cite this
as a violation of Criterion 13,

Q When you cited Criterion 13, I take it you did
so in this context because you assumed that the tags
vere not there because they were damajed or deteriorated
in some wvay.

A (WITNESS HUBBARD) No.

Q Well, what assumptiosrs did you make in citing
Criterion 13 here?

A (WITNESS HUBBARD) The s2co0oni santence, where
it says the number of vent valves had not been plugged
or capped to prevant 3irt and dust from entering the

valves. S5 dirt and 4dust would possibly cause damage or

ALDEASON REPORTING COMPANY, INC.
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deterioration. So I first keyed in on the dirt and dust,
and then sacondly I lookaed at the fact that tags were
missing.

Q Acre you 4one with your answver?

A (WITNESS HUBBARD) VYes,sir.

Q Well, my guestion didn't relate to the vent
valves, it related to the tags, and my question wvas,
pecause you cited Criterion 13, didn't you assume that
th2 identification tags vere nissiny bacause they h:i
been damaged or there had been deteriosratisn?

MR. LANPHER: I object. That is not what the
question wvas.

JUDGE BRENNER: Let him ask his question now.

MR. LANPEER: Then I object because this has
beean asked already ani he said no, ani1 then the guestion
vas, well, what assumptions did you make, and ¥r.
Hubbard went on and explained.

JUDPGE BRENNER: Hold it. I don't want to go
over the vhole testimony again. The guestion ir= a
little different, I think, and that is why, at least in
focus, T will let him ask it. I can infer, you could
infer what the situation is from the previsus answer,
but it weculd be an inference, and the previous answver
really vasn't directed to the part on the tags. Even

given the previsus answver, the answver to Mr. Ellis®

ALDERSON REPORTING COMPANY, INC.
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question could be either way.

How important it is is another matter, but I
don't know the answer to Mr. Ellis®' question,
necessarily, from the ansver already given as to why Nr.
Hubbard cited Criterion 13.

MR. LANPHER: Could I get a clarification? Is
that the gquestion, then, at this point?

JUDGE BRENNER: No, that vas the previous
guestica. The question now is did you also cite
Criterion 13 for the reason that you thought the tags
were missing as a result of nandliny and storage
problems, that is, that the tags had deteriorated or
been inadvertently removed in one of the processes.

¥R. ELLISs I thought that was my first
question, but I could be mistaken.

JUDGE BRENNER: Let's just get the answer so I
don't have to rep2at the juestion ajain. That is the
problem with the gratuitous interjections.

WITNESS HUBBARD: I cited 13 primarily %ased
on the dirt and dust into the valves. I did not key in
on the missing tags when I was selecting the critsvia.
Hovever, in reading the CAT inspection, the last
sentence cn page 4-19, it says the licensee took
imnediate corrective action to replace the missing tags

and to cap the exposed valve openings. So there is at

ALDERSON REPORTING COMPANY, INC.
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least an inferencs that the tags were missing, which
means they should have been there, so for some reason
they wveren't., However, that vas not the part of the
quote that I really Xeyed in on. I ka2yed in on the vent
valves.

BY MR. ELLIS: (Resuming)

Q So it is fair to say that your citation of
Criterion 13 is only applicable to the portion that you
quote on page 22 o>f your testimony related to that valve?

4 (WITNESS HUBBARD) Not necessarily. 13 is
primarily the vent valvas, but it looks like there is
also an inference that 13 wvas involved in the tags.

Q Well, that is an inference that you drawv from
the fact that they are missing and that's all?

A (WITNESS HUBBARD) Yes.

Q Mr. Hubbard, ve discussed vent valves in an
earlier context. Now with respect to these vent valves
on page 22 of your prefiled testimony it is fair to say,
isn't it, that you don't know vhether those vent valves
vere in use at the time?

A (WITNESS HUBBARD) I do not. However, I have
a == it would be difficult for me to believe that the
NRC would =ite this if they we2re in use.

Q Do you know how the NRC inspector was able to

identify the instrument lines from which the tags wvere
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missing?

[Pause.]

B (WITNESS HUBBARD) No, I don't, Nr. Fllis. I
do see the lines right immediately above listed, so I
wvould assume that he took those off of one of the
drawvings.

Q Mr. Hubbard, it is fair to say, isn"t it, that
you don't know how long either of the conditions that
you quote on your alleged breakduwn number 16 on page 22
had been in existence at the time of the CAT inspection?

r (WITNESS HUBBARD) That is correct.

Q Mr. Hubbard, let's move on now to ~--

JUDGE CARPENTER: If you ar2 going to move on,
Nr. Ellis, I would like to ask one guestion about this.

MR. ELLIS: Yes, sire.

JUDGE CARPENTERs The material referenced on
page 22 of Mr. Hubbard's pre-filed testimony. Fr.
Hubbard, are you sufficiently familiar with the
situation so that you can tell me vhether or not the
area that is being referenced here is part of the systenm
that was being looked at from essentially the as-built
condition, that this was part of that system, the RHR
system?

AITNESS HUBBARD: Judge Carpenter, E-11 means

it is HRH. That is the designation for the RHR systenm,
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and I believe these are local piping panels. They would

be ones with pressure transmitters and things like that
that would be down inside the plant. I gu2ss I don't
understand your gquestion. E-11 means it is RHR.

JUDGE CRARPENTER: I wasn't aware of that.

8 That is why I was asking you. T come back to the

7 fundamental issue here, vhich is attitude. I was trying

8 to see whether this was an area that LILCO could have

9 reason:zbly anticipated would be inspected ani it

10 couldn't bother to pre-inspect it to see whether cr not

11 these vents wvere plugged.

12 I am ndot sure which criteria that falls under,

13 but I'm just kind of curious about the fact that the
‘ 14 inspector found these valves unplugged in this

16 particular area which is planned for inspection. That

16 is why I vanted to be sure that it wasn't something like

17 the vents o5n the diesel generators which d4idn't have

18 screens on them, and thank you for helping me.

19 BY MR. ELLIS: (Resuming)

20 Q Mr. Hubbard, let’'s move on to page 23 where

21 you discuss electrical separation, and you juote in
subparagaph A concerning separation of cables and you
group this under failure to document activities

affecting quality and failure to> pravant installations

& ® 8 B

which do not conform to requirements. Did you omit

ALDERSON REPORTING COMPANY, INC.
440 FIRST ST., N.W., WASHINGTON, D.C. 20001 (202) 828-9300



10

11

12

13

14

15

16

17

18

19

21

5]

24

25

something from tha juote which is pertinent to whether

there was a failure t> document activities or failure to
prevent installations which do not conform to
rejuirements?

[Pause.]

X (WITNESS HURBARD) That particular quote, Nr.
Ellis, came from 4-21 of my attachment, and I don't
think I deleted anything. There is a sentence that
follows that says that there was a resolution with an
EGDCR. Howvever, this EEDCR wvas imposed after a majority
of the cables had been installed, so it vas after the
fact. So there is additional information on page 4-21
but I didn*t intentionally leave anything out.

Q Well, that wasn't even the first EEDCR on the
issue, vas it? Isn't there a reference c¢n your page 25
to an FEDCR in 19787

A (WITNESS HUBEARD) That is correct, Mr.

Ellis. There have been also a number of different
separation problems, some of them with inside

equipment. Oh, it dates back to the 1977 time period.
So there have been a numder of EEDCRs on various aspects
of ele.trical separation.

Q You have not reviewed the EEDCR that is
referred t> in the sentence that follows immediately

from the gquote that you pu* in as Subparagraph A on page
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23, have you?

A (WITNESS HUBBARD) VFo, I have not. And in
terms of what I'm writing, I don't think that would be
relevant.

Q Wouldn't you want to examine that in order to
determine whethar or not there was a failure to document
activities affecting quality and a failure to prevent
installations which do not conform to requirements?
Wouldn't you want to determine whether the document did
cover those items?

A (WITNESS HUBBARD) No, because that EEDCR was
issued after the fact.

Q Well, the NRC inspector did not conclude that
this vas a QA/QC violation of Critarion 5, 1i1 he?

A (WITNESS HUBBARD) Arguabdbly, yes, he did,
because he says that all of this is a continuation of a
previous vioclation, the 3-22-7907.

Q0 Mr. Hubbard, hasn't electrical separation been
a matter under technical 41iscussion and review by the
NRC and LILCO for a considerable period of time? This
isn't something that has been missed by anyone, is it?

A (WITNESS HUBBARD) I think yes, it has been
missed, that this discussion has been going on and, as
st ted here, since 1976, and it has been going on #or

four years. And reading the progress reports that I get
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1 through ths rate -ase, there were, like, 13,000

2 separation instances which violated the Shoreham spec

3 wvhich had to be r2solved, so it seems to me that there

4 wvas a great deal of cable installations that were made

8 that did nd>t agiee with the information in both the FSAR
8 ani the Stone & Webster specifications SH-1-159, and

7 that has been going on for a long period of time.

8 Q Mr. Hubbard, la2t's look at the FSAR. You

® state on page 24 that the FSAR method for determining

10 separation did not agree with IEEE 384 1974, Isn't it
11 true, though, that the FSAR very clearly states that and
12 very clearly states that it is not committed to IEEE 384

13 1974 but will only adhere when it is possible to do so?

14 A (WITNESS HUBBARD) No.

15 [Counsel for LILCO conferring.]

16 A (WITNESS HUBBARD) There was no 2xplanation of
17 this failure to meet 223 -- well, Stone £ Webster had a

18 1if.erant way of -alculating i1istance than wvas in IEEE.
19 I'mn not sure LILCO made a commitrent to 384 74, Their
20 commitment may have been to an earl’'er version of 384,
21 but the idea that the way they calculated 1istances was
22 different than 384 I believe was a correct finding by
23 the NRC.

24 Q dell, the way that the F3AR states that

25 separation is computed is clearly set forth in the FSAR,
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isn't it?

B (WITNESS HUBBARD) That is correct. However,
there was a1 specific guestion, 223-12, which vas to list
all of the places where the LILCO criteria is different
than what is in 384, and this wvas not one of the ones
that wvas listed. So by looking at further doculenfs.
one could figure out that they had a different wvay of

cslculating it.
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Q Mr. Hubbard, you said it was not listed in the
FSAR. Let me shov you a page from tha FSAR or a Table
223,12-3 which is dated -- I believe you will see at the
bottom -~ it is not on the xerox copies, but it is on
your copy -- April of 1979.

A (WITNESS HUBBARD) That is correct.

Q Now, this does note, does it not, that
vertical separation for Shoreham is measured from the
bottom of the top tray to the bottom of the side tray of
the bottom rail instead of the bottom of the top tray to
the bottom of the side rail of the bottom tray as stated
in IEEE Standari 384. So it is noted in FSAR in
response to Question 223.12, isn't it?

MR. LANPHER: Excuse me, Judge Brenner.
Unless we are joing to have tiis record, I believe that
inadvertently Mr. Ellis misread the portion at the
bottom of the page.

MR. ELLIS: I'm sorry. What did [ misread?
Oh, I'm sorry. Why don't we do mark it then? Maybe it
would be a good idea to mark it.

JUDGE BRENNER: All right. Well, it is in the
FSAR.

MR. ELLIS: Well, the reason we need to mark
it is that the FSAR since 1979 has gone through

revisions. The same not2 is there, but the reason wve
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used this page is because of the date.

JUDGE BRINNER: Let me s2e if I understand
this. The version of the FSAR for which we have already
assigned an exhibit number in this case has a different
table than this one?

MR. ELLIS: It has a revised page dated after
the CAT inspection, yes, sir.

JUDG:r BRENNER: So ycu need the old table.

MR. ELLIS: Yes, sir.

JUDGE BRENNER: So this will be LILCO Exhibit
49 for identification, and that's all it is unless
somebody so>me day tells us this is in the FSAR.

(The document referred to
vas marked LILCO Exhibit
No. 49 for
identification.)

JUDGE BREKNER: The date is April 1979, and
this version does not occur in the copy of the FSAR
which is an exhibit in this case.

Was there a revision number on this table?

MR. ELLIS: Yes. I believe it is Revision 26,

JUDGE BRENNER: Is that right, Nr. Hubbard, on
your copy?

WITNESS HUBBARD: I can't read it, but I am

familiar with this information as part of Suffolk County
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Contention 31.

JUDGE BRENNERs Rll right. I just wvanted to
know if you could see it. How come his copy has numbers
ani dates aind ours ion't?

MR. ELLIS: The vagaries of xeroxing is the
only reason I can come up with.

JUDGE BRENNER: But all of us have the sanme
thing in front of us.

MR. ELLIS: VYes. It is a telecopy and a xerox
from a telecopy.

JUDGE BRENNER: Okay. 3dow, as to the
footnote, I aissel what you said, if you said something
different than the notes. So why don't you do it
cocrrectly.

#hat did he do wrong, Mr. Lanpher?

MR. LANPHER: I think in the second line of
the footnote, I think he got some words sut of -- I
can’t remember exactly how it wvas wrong, but he didn't
read it ths wvay the footnote r2ads. Since we hadn't
marked it, I vas concerned.

JUDGE BRENNER: Well, let's bind it into the
transcript at this point for convenience.

(LILCO Ex*1ibit No. 49 follows:)

ALDERSON REPORTING COMPANY, INC.
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JUDGE BRENNER: Now you can ask him vhatever
you want to ask him, Mr. Ellis.
BEY ER. ELLIS: (Resuming)

Q Isn't it true, Mr. Hubbard, that the answver to
Question 223.12 does in fact indicate that vertical
separation for Shoreham is different from that as stated
in IEEE Standari 3847

A (WITNESS HUBBARD) No, Mr. Ellis. It does
shov hov LILCO calculated vertical separation, but LILCO
did not go on and then ansver the guestion in 223.12,
which was, as stated in the last sentence I gquoted, "The
licensee response Question 223,12 4id not aduress this
difference betveen the two documents.”

Q Well, I take it then you are coastruing t'e
vord "address”™ to require more information than you saw
in the answar to 223.12.

A (WITNESS HUBBARD) VYes, sir. In the previous
sentence it said that the question was for LILCO to
discuss the reason for concluding that the less
stringent criteria are adeguate, and there wvere not
vords that addressei that in response tc Question 223.12.

Q Do you know whether the NRC construed it as
you are construing it by asking for additional
information in and>ther guestion or in this guestion?

A (WITNESS HUBBARD) I don't have my separation

ALDERSON REPORTING COMPANY, INC.
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file with ae. There was another juestion on electrical
separation. I don't recall the number of it. It was
cited, I b2lieve, in the t2stimony I prefiled on SC-31,

Q Isn*t that all part of the ongoing technical
dizcussion between the staff and LILCO concerning the
electrical separation issue?

A (WITNESS HUBBARD) I would not call it that,
Mr. Ellis. The staff asked a specific gquestion, and the
ansver they got did not appear to address one part of
the question. And I think that is wvhat the ILE
inspector is pointing out.

Q Mr. Hubbard, isn't it fair to say, though,
that this :s a1 technical »r engineering issue 2nd not a
QA/QC issue involving a failure to document activities?
Activities are pretty well documented, aren't they?

(Pause.)

A (WITNESS HUBBARD) For this particular one I
think the activities are documented. However, they are
documented in an inconsistent manner. LILCO was really
asking for an exemption to a reg guide and 384
requirement but didn't ask for it directly.

C ¥r. Hubbard, you don't need an exemption for
re3 guides, do you?

A (WITNESS HUBBARD) No. But there was a

question, 223,12, which asked for the difference between
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vha*t wvas in the reg guide and what LILCO was doing.

Q I'm sorry. Did you confirm, ¥r. Hubbard, that
you are aware that Shoreham was not committed to IEEE
384 in 1974 and Reg Guide 1.75 Revision 1?

A (WITNESS HUBBARD) That is ay recollection;
that Shoreham committed to an earlier version to the
extent practicable. 1In Appendix 3B in the list cf reg
guides I think those are the words.

JUDGE BRENNER: Do you mean they committed to
an earlier version and to the extent practicable would
meet whatever version we're talking about now, the 197¢
version, or did you mean what you said, that they would
commit to an earlier version to the extert practicable?

WITNESS HUBBARD: My recollection is they
committed to meeting an earlier version of the reg guide
to the extent practicable, but it is wsritten in table or
Appendix 3B which lists all of the reg guides. And if
ve vant to know the exact words, I will look and I will
tell you what the exact words are.

JUDGE BRENNER: When you said earlier version
in response to the gquestion, I deemed that to also
modify the IEEE standard. Are you limiting it to the
reg guide?

WITNESS HUBBARD: The earl.er version of the

reg guide, as I recall the reference, is an earlier
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version of the IEEE standard. Howvever, this part on
calculating distances my recollection is has always been
part of the TEEE standard, one part that changed from
revision t> ravision.

JUDGE CARPENTERs Mr. Hubbard, if you can help
me, you say this is a way of calculating the distances,
but the consequences of that are not =-- the bottom line
comes dovn to the fact that the result is that the two
items that are beinyg considered are differsnt distances
from each other. PEBut it is not a matter of how some
12finition of the way ian which the iistance is
calculated, but it is a wvay of stating the criteria
vhich is really different.

Is that a correct inter~ctetation on my part?

I mean in one case the cables turn out to be 12 inches
apart, and in another case they turn out to be 5 or 9.

WITNESS HUBEARD: Yes, that is the
significance. Th2 LILCO meth>d gives 8 or 9. The IEEE
vay gives 12, So it is a reduction of about 3 to 4
inches >f separation.

JUDGE CARPENTER: That is becaus2 of referring
to reference parts that are not the cable themselves but
other parts of the way the cables are supported. And if
so == obviously they refer to different parts of the

supporting struct.r2 =-- you come up with different
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numsbers. But there's no gquestion that there is a real
iifference in the position of the cables.

WITNESS HUBBARD: I think there is a real
1ifference. The IEEE standard wvould have the trays
separated by 12 inches.

JUDGE CARPENTER: And therefore the ~ables.

WITNESS HUBBARD: And therefore the cables.
The LILCO nmethod would get them much closer to each
other. So we're talking about a real difference of 3 to
4 inches of separation if you believe that 12 inches of
air is a good idea, which is what the IEEE standard says.

JUDGE CARPENTER: Between the cablus?

WITNESS HUBBARIDs Between the trays.

JUDGE CARPENTER: The “rays are in three
dimensions. What is a critical consideration of the
tray? Well, first >f all, if you could help me, is it
really the spacing between the trays or the spacing
between the cable:?

WITNESS HUBBARDs Well, the cables sit on the
bottom of the trays.

JUDGE CARPENTER: From a safety point of
view? That's my primary consideration.

dITNESS HUBBARD: From a safety standpoint
you're intarested in the separation batween the cables.

JUDGE CARPENTER: So if the rails happen to be
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an inch hijh or three inches high, that is not a major
consideration wvhen I viev the separation »:tween the
cables; the height of the rail is not a major
consideration?

WITNESS HUBBARD: No. That just cuys hov high
you can pile the cables within the tray.

JUDGE CARPENTER: It doesn't influence from
the safety point of view the performance of the systenm,
the free air space between the cables, even though it
mijht restrict the passage of air in cooling and so on.

WITNESS HUBBARD: Yes. There are other
standard that say, oh, like you can oanly have a cable
tray filled 42 percent for thermal reasons, things of
that sort. But hare we are talking about the IEEE wants
a distance of 12 inches ‘“etween the trays of free air
vhere you have cables sitting on the bottom or the top
tray, and it could be up to almost the top of the bottonm
one.

JUDGE CARPENTERs Thank you for helping me see
this a little more clearly.

BY MR. ELLIS: (Resuming)

Q ¥r. Hubbard, just to -- excuse me.

JUDGE MORRIS: I just vanted to clarify one

thing, Mr. KHubbard. You were asked by Mr. Ellis whether

you needied an exca2ption or an exemption if you didn"'t
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follow the reg guide. Do you recall that?

WITNESS HUBBARD:s Yes, sir.

JUDGE MOFRRIS: 1Isn't it the NRC practice that
if the reg guide is not met then technical justification
is required?

WITNESS HUBBARD: Yes, sir. And that wvas the
question that was baing asked vas for this justification.

JUDGE MORRISs Right. Thank you.

MR. LANPHER: Judge Brenner, at some point
along here -- I don't know if this is convenient for Mr.
Ellis -- but I think we could use a break.

MR. FLLIS: Well, vhatever would suit the
Board and the parties. I have maybe -- well, yves, sir,
this might be a3 good time.

JUDGE BRENNER: Ckay. Let's come back at
10:55.

(Recess.)
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JUDGE BRENNER: Okay. We're ready to go back
on the record.

YR. ELLISs I'm sorry, Judge Brenner. May I
go off the record for a moment?

JUDGE BRENNER: Yes.

(Discussion off the record.)

JUDGE BRENNER: let's go back on the record.

BY MR. ELLIS: (Resuming)

Q ¥r. Hubbard, just prior to the break you
indicated to Judge Carpenter that the difference in the
neasuring technijues stated by LILCO in its FSAR and
IEEE 384 resulted in a difference of three or so inches,
A 1ifference between 12 inches betveen the trays and 9
inches between the trays.

Isn*t it a technical or engineering question
vhether that 9 inches or 8 inches or 10 inches is
satisfactory as opposed to 12 inches rather than a QA
question?

B (WITNESS HUBBARD) No, Nr. Ellis, not in the
broad concept of QA. Clearly 't is a matter of judgment
on justification for iess stringent criteria, but it is
also part of the design control process that goes into
the FSAR.

Q Well, the FSAR clearly stated that IEEE 384

was not going to be complied with, isn*t that right?
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A (WITNESS HUBBARD) No. There is an inference,
but it is not clearly stated, an! no just: ‘ication is
provided for.

(Counsel for LILCO conferring.)

Q Well, Mr. Hubbard, I'm a little confused.
Poesn't the FSAR state very clearly now the vertical
separation is to be measured?

A (WTTNESS HUBBARD) It states that -- you said
very clearly it states what LITCO did, but it didn't
then in the body of the answs«r go back and exnlain that
as one of the differences between 384 and the LILCO
approach and provide technical justification for that
1ifference.

(Counsel for LILCO conferring.)

Q So your testimcny that it is a QA problenm
rests on the absance 1s you see it of the technical
Justification in the FSAR concerning the s2paration.

A (WITNESS HUBBARD) Yes, in part, and in part
due to the design review process that alloved this to
continue.

Q Wall, 1iin‘'t it continue -~ that is, the
separation not pursuant to 384 -- didn't it continue
perfectly, intendad to continue and controlled by EEDCRs
and the FSAR as well?

A (WITNESS HUBBARD) No. I think separation
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without a control was out of control. There were 13,000
installations made that were contrary to the LILCO cable
specification, ani so a number of thosa had to be
revieved. And this has been an ongoing problem for a
number of years.

Q That is not -~

(Counsel for LILCO conferring.)

Q Mr. Hubbacd, so we're operating from the same
premise, the FSAR stated how the vertical separation was
to be measured and stated that it was not as IEEE 384
stated it, andi that has always been known to the NRC.
And it is in Section 3.12.3.5.2 of the FSAR.

MR. LANPHER: Judge Brenner, could we ask that
the vitness be provided a copy of this section of the
FSAR?

JUDGE BRENNER: Yes. Do you only have the
one, Mr. Ellis?

MR. ELLIS: Yes. We told them. Didn't we
indicate -~

JUDGE BRENNER: Wait a minute. T just asked a
sinple guestion. I think we have one right na2xt door.
What volume is it?

Mr. Davs, what volume is that?

YR« DAWE: That is Volume 6, Judje.

JUDGE BRENNER: Unless it gets to the point of
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detall vhere ve need it, we might be :Lle to accommodate
yo2u alsc.
MR. ELLIS: May I hav2 my question?
JUDGE BRENNER: Wait a minute., Lei's go off
the record. Judge For:iis is getting the volume.
(Discussion off the record.)
BY MR. ELLISs (Resuming)
Q Do you recall the gu:stion, Mr. Hubbard?
A (WITNESS HUBBARD) 8o, 1 don't, Mr. Ellis.
JUDGE BRENNER: I'm not going to try to repeat

t!' 1t subse: tion number. Do you want it read back, Mr.

Ellis?
¥?. ELLIS: 7Yes, I would, please, Judge
Brenner.
(The BReporter read the rezord as reguested.)
BY MR. ELLISs (Resuring)
Q To axpeiite matters, if you need to refer to
It =
MR. LANPHER: Judge Brenner, my 2?nly concerzn
“ith the guestion is -- and that has always been known,

ani wve hav? evidence that this, at least portions of
this, have been revised.

Is the textucal section that he referred to
the same that has been in FSAR durin) the whole time

frame that the plant has been built?

ALDERSON REPORTING COMPANY, |NC.
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JUDGE BRENNER: Let him ask ¥r. Hubbard the
question, and instead of alwvays why don't you talk about
a time frame from the beginning of installation of the
cables and cable trays, unless vyou want to put another
tine fram2 in.

YR. ELLISs Well, the particular document that
Mr. Lanphar mentioned is not the one we're referring to
novw, but let me put the time frame on it -- since 1976,
vhich is the date of the FSAR.

4ITNESS HUBBARD: Well, I do have that
problem, Mr. Ellis, that the sheet that talks about the
vertical saparation -- well, on page 3.12-11, which is
Revision 27 dated August 1982, there is in the third
paragraph dovwn in parentheses the statement that
horizontal separation is measured from the side rail of
one tray to the side rail of the adjacent tray, and
vertical separation is measured from the bottom of the
top tray to the bottom of the side rail of the bottom
traye So it is stateil that is the method that was used
by LILCO.

Now, this is not one of the secticons or
paragraphs that has a line out showiny that it was
changed in Revision 27; so that says at least in the
previous revision this statement was thers.

Q And you can alsc conclude, can't you, ¥r.

ALDERSON REFORTING COMPANY, INC.
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Hubbardi, that it was there when the CAT inspector looked
at it because he cited it?

A (WITNESS HUBBARD) That is correct, ¥r. Ellis.

Q 50 you zan't tell, though, from looking at
this whether or not this information was known to the
NRC through the FSAR back before the previous revision,
can you?

L) (WITNESS HUBBARD) I'm really sorry. Could ve
have that guestion back?

Q Do you have any knowledge =-- I will restate --
do you hav2 any knowledge concerniny when the NRC knew
about the manner in which electrical separation
distances vere measured at Shoreham?

A (WITNESS HUBBARD) Mr. Ellis, I think that the
NRC may have krown that LILCO did a calculation a
different way. The point that the IELE inspector was
making, though, was that when LILCO was specifically
asked to describe the exceptions and the justification
for it that they had not done that. So it seems to me
that the gquestions have not gone to what the NRC
inspector -it24 LILCO for which was the lack of
Justification for an exception.

Q And sO your QA problem that you are referring
to then is the nature of the ansver to the guestion

whether or not it wvas complete in giving its
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Justification, isn't that right? That is what you are
referring to as the QA problem?

A (WITNESS HUBBARD) The QA problem in part
having to do with item D was that the answver to 223.12
was not complete.

Q And T think you testified earlier you don't
know whether NRR has ever asked for any more information?

2 (WITNESS HUBBARD) That was not my testimony.

Q I'm sorry. Do you know whether NRR has asked
for any more information concerning electrical
separation?

JUDGE BRENNER: He said he seemed to remember
andther qua2stion that vas askad as part of his work on
Contention Suffolk County 31, but he wasn't sure.

WITNESS HUBBARD: There are two juestions, and
vhether this vas the first one or the second one, I
ion*t recall without looking at it.

JUDGE BRENNER: I didn't want to take the
floor away from you, Mr. Hubbard. I just wanted to

recap that briefly. If you want to add to what I said,

you can.
(No raspons2.)
Counsel for LILCO conferring.)
8Y MR. FLLIS: (Resuming)
Q Mr. Hubbard, would you look, please, at

ALDERSON REPORTING COMPANY, INC.
440 FIRST ST, N.W., WASHINGTON, D.C. 20001 (202) 628-9300



10

1

12

13

14

15

16

17

18

19

21

8

24

15,725

rejuest 223.67 in the FSAR? Is that the one that you
vere referring to as the one you seem to remember was
the request for other information?

A (WITNESS HUBBARD) Yes, it is, ¥r. Ellis.

Q They didn't ask for any justification in there
concerning iistances, even though they knew about them,
isn't that right? By "they” I mean the NRR.

A I don't agree, Mr. Ellis, with your assurption
that they knew about it; that on close reaiing tley may
have known about it. However, it was not one of the
items that was specifically justified. 1In fact, it wvas
omitted. However, in direct answer to your question
about 223.67, they do not ask about furthar guestions
about the 9 inches versus 12 inches.

(Counsel for LILCO conferring.)

JUDSE CARPENTERs Mr. Hubbard, did the
juastion specifically ask about the difference between
the 9 inches and the 12 inches?

WITNESS HUBBARD: No, it did not. The ~-
vell, Judge Carpenter, which guestion are you talking
about, the 223.67 -- that is the more recent guestion --
or the original guestion?

JUDGE CARPENTER: The one you were just
reading from.

WITNESS HUBBARD: The second question, 223.67,

ALDERSON REPCRTING COMPANY, INC.
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is a followup to 223.12, and it asks for additional
information on what was practicable and possible. And
it does not ask guestions on the 9 inches versus 12
inches.

JUDGE CARPENTER: Do you feel that you
revieved the gquestions relating to electrical separation
in some detail?

WITNESS HUBBARD: Yes, I do. I'm familiar
with that having written testimony on SC-31.

JUDGE CARPENTER: In that review did you find
any place the explicit question requesting a technical
analysis of the safety implications of a separation
criteria 12 inches versus 9 inches?

WITNESS HUBBARD: Yes, I 4id. In Questiocn
223.12, at page 223.12, the first gquestion is "Compare
your separation d2sign requirements to those in IEEE

Standard 384, 1974 2s augmented by Reg Guide 1.75

Revision 1, and iientify those requirements and aspects

of your design which are not in accordance with either
the standard or the regulatory guide. Where less
stringent criteria are proposed, discuss the reasons for
concluding that the less stringent criteria are
aiaguate.”

When LILCO answered that, they did not

specifically provide an analysis for the 6 versus the 9

ALDERSON REPORTING COMPANY, INC.
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inches. The only place that you have reference to that
-5 in a foostncte in a table. It was not one of the ones
they had culled out to provide a justification for.

JUDGE CARPENTER: Well, I wanted to ask from a
Juality assurance point of view, and come back to the
line of questioning, do you feel that specifically ~--
failure to specifically respond was a guality assurance
breakdown, ard under what criterion?

WITNESS HUBBARD: I think it is, Judge
Carpenter, a breakdown in the design control process in
that the ansvers are to be complete. And this is an
area where LILCO was doing something different than the
reg guide and the IEEE 384 and didn't specifically point
that out and then provide their justification for doing
it.

JUDGE CARPENTER: That makes me think of
Criterion 3 in my mind rather than the 5 that you
characterized. Ani [ was just trying to explore this to
be sure why you thought it was 5 rather than 3.

WITNESS HULBARD:s In my defense I think I can
only answver what I answered to Judge Norris yesterday;
that I was grouping four different things here; that, as
stated on page 4-21, the third paragraph down, the NRC
inspector observei several apparent violations of

separation criteriae. And he talks about violu:ions
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between non-Class 1-E and Class 1-E, and then another
violation between Class 1-E of different divisions. And
then vhen he starts in describing those in detail, each
of the areas, the first one he selected was one that
there veren’t criteria or that the regquirements didn't
exist vntil after the installation had taken place.
Well, that would go to Criterion 5.

Looking at it now I could probably go through
each one and assign criteria to it, and it might be a
little different; but, in general, the separation
preblem as I would characterize it has been one that
installations vere made before the criteria vere
developed. So there is a subset of that which is that
the FSAR hasn't been as it clear as it could be about
what the criteria that LILCO is actually using are.

JUDGE CARPENTER: Thank you. That makes it
much cla2arsr to me.

BY MR. ELLIS: (Resuming)

Q Mr. Hubbard, I thought I heard in your answver
to Judge Carpenter that you said that the NRC did not --
vas not told specifically that the reg guide and the
IEEE standard were not fully compli2d with. Turn to
3.B-18, please, in Volume 6.

Do you have Volume § ther2? You should.

A (WITNESS HUBBARD) Yes, Mr. Ellis.

ALDERSON REPORTING COMPANY, INC.
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Q Do you have that in front of you?
A (WITNESS HUBBARD) Yes, sir.
0 Would you read, please, the sentence,

sentences that appear there?

2 (WITNESS HUBBARD) Y.u would like me to read
3.B 1.757?

Q Yes, sir.

2 (WITNESS HUBBARD) "The electrical systems do
not Jully comply with Regulatory Guide 1.75." And this

is Regulatory Guide 1.75.
Excuse me. You want an exact quote?
Q Go ahead and read it first and then you can

give any explanation you like.
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A (WITNESS HUBBARD) *“The electrical systems do
~ot fully comply with Reg Guide 1.75 due to the advanced
stage of the design at the time of issuance of the
guide. The Safety Evaluation Report (February 20, 1970)
precedes the implemetation date provided in section D of
the guide. Howevar, within the limitations imposed by
the system and equipment design, an effort was made to
the maximum extent practicable to comply with the guide.”

Q And then it references, doesn't it, section
3.12?

A (WITNESS HUBBARD) Yes, it does, Mr. Ellis.
and it als> says up at the top that this is the reg
guide dated 1/75.

Q So there is no doubt -- well, strike that.

JUDGE BRENNER: Wait. He says this was the
re3 guiie iat2d4 1/75. 1Is that the date, January °'75?

WITNESS HUERARD: Yes, Judge Brenner. The
reason I m2ntion that is that --

JUDGE BRENNER: I Jjust wvanted to know if that
is a date.

4ITNESS HUBBARD: It is 1/75, which is January
*75. That is the 1ate »f the r2¢c guiie. The date of
the page is Revision 4, dated February 1977.

JUDGE BRENNER: I was confused. We don‘'t have

the page in front of us. And I don‘'t have the unsual
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coinciienc2 of having the same nusmerizal designation for
the date as well as the reg guide number. And you have
explained that.

BY MR. ELLIS: (Resuming)

Q But so far as this page is concerned, this
existed even prior to February of 1977, diin‘'t it,
because there is no bar next to that paragraph?

A (WITNESS HUBBARD) That is correct, ¥r. Ellis.

Q So just so that we are clear, there is no
doubt at least as early as February 1977 and earlier,
since this Revision 4 did not include a change in that
paragraph, the NRC was aware of the LILCO position with
respect to Reg Guide 1.75 and was avare of the manner in
vhich the separations were measured. Isn't that correct?

B (NITNESS HUBBARD) No, that is not correct,
Mr. Ellis. The NRC, as I would hypothesize, locoked at
the answer on 3.B.175 on page 3.B-18, where LILCO states
they do rot fully comply with the ragulatory guide. And
that is the reason why we have gquestioned 223.12, which
asks for 3 Jescription of the areas where LILCO doesn't
cosply, and then LILCO responded by response number 1,
listed the areas and provided justification. And the
item of th2 9 inches versus 12 inch2s was not one of the
ones that LILCO pointed out and specifically provided

justification.

ALDERSON REPORTING COMPANY, INC.
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Q But it was identified in that answver. What
Yyou are saying is that the justification was not given,
s that what you are saying?

A (NITNESS HUBBARD) Well, the question was to
identify and provide justification, and the only place
it vas identified was in the footnote, so you would have
to say that it vwas not specifically identified in
response t> a juestion and clearly no justification for
it vas provided.

Q W21ll, that table that you read from where you
conceded that! it wvas identified was part of the
response, vasa't it?

A (WITNESS HUBBARD) Yes.

Q Mr. Hubbard, let's turn to another aspect of -

(Counsel for LILCO conferrei.)

JUDGE BRENNER: Let's go off the record.
(Discussion off the record.)

BY MR. ELLIS: (Resuming)

Q M r. Hu,bard, is it fair to say that your
understanding then of the separation situation is that
-=- no, strike that.

Jn page 25 of your testimony you guote again
from the (AT report, vhich in summary states that an
EEDCR stat21 that separation criteria zcoulil not be met

and requested approval for nonconforming installation;

ALDERSON RZPORTING COMPANY, INC

440 FIRST ST N.W. WASHINGTON, D.C. 20001 (202) 828-9300




10

1

12

13

14

15

16

17

18

19

8

8

24

15,733

and that the response was that it was permitted provided
that it vas documented on an EEDCR. And then in the
final parajraph you say that Criterion 15 is violated
because it requires that measures be established to
control items which do not conform to requirements in
order to prevent their inadvertent use or installation.

Isn*t it fairly clear that the installation of
the cable that is being rrferred to> in tha paragraph
that you cited there on page 25 was not inadvertent but
deliberate?

A (NITNESS HUBBARD) Yes. And I think that is
vhat bothers me, Mr. Ellis, that LILCO knowingly
violat2d the separation criteria in the FSAR.

Q And they did so in a controlled manner, using
EEDCRs, didn't they?

A (WITNESS HUBBARD) They stated that EEDCRs
vould be used, yes. Whether that was done in all cases

is yet to be detarminzi.

Q But you don't know that it wasn't?
(Pause.)
A (WITNESS HUBBARD) I would have to look at

some IEE reports to address that. The 8:-24 goez into
the problems with electrical separation, and then 79-07
and 80-10 also discuss it. And as I recall, some of

those again pointed out that there were a lack of
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criteria and not following criteria. But I would have
to pull out the IELE reports to refresh my memory on thenm.

Q You do agree, though, 4on't you, that for
Criterion 15 to be applicable, as you stated, that it
has to be an inadvertant use or installation?

A (WITNESS HUBBARD) No.

Q Then why did you say on page 25, and I quote,
"The preceding installation of cables is in a
nonconforming manner, is contrary to the requirement of
Criterion 15 that measura2s be established to control
items which do not conform to requirements in order to
prevent their inadvertent use or installation.”

A (WITNESS HUBBARD) The words are "inadvertent
use or installation."™ So conform to requirements, you
install it in accordance with the installation
instructions.

Q I see. So you don't construe the term
"inadvertent™ as applying to install-~tion and only to
use?

A (WITNESS HUBBARD) Yes. I think the point of
Criterion 15 is that you install things that conform to

the requirements, and if not, then it is a nonconforming

material.
Q Well, then it is your testimony that under
Criterion 15 -- or Criterion 15 is violated any time

ALDERSCN REPORTING COMPANY, INC.
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materials, parts, or components are installed that do
not conforam to requirements even though that
noaconformance is controlled by the design process?

Al (WITNESS HUBBARD) 1If it is truly controlled
by the design process, then it is not a nonconformance.

Q Well, isn't that what the "inadvertent”™ refers
to, whether or not it is properly controlled?

A (WITNESS HUBBARD) I don't unierstand your
question, Mr. Ellis, I am sorry.

Q Mc. Hubbard, let's move on.

(Counsel for LILCO conferred.)

Q Look at your alleged breakdowns 25 and 26.

Again, the NRC inspector, CAT inspector, 4id not =--
(Counsel for LILCO conferred.)

Q This has been a1 matter that has been referred
to NRR for NRE's consideration, isn't it?

A (WITNESS HUBBARD) Yes, it has. And I
discussed this with NRR last week. And the indication
they gave me is that they are going to support the
inspector and holi firm on this one.

Q Would you agree that this involves an
interpretation of IEEE 279 and Reg Guide 1.62?

(Pausa.)
2 (WITNESS HUBBARD) Mr. Ellis, I can't draw a

fine line >n what is interpretation. It would seem to

ALDERSON REPORTING COMPANY, INC.
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se that it was not just a2 matter of interpretation.

Q Well, if it were a dispute over the
interpretation of IEEE 279 ani Reg Guide 1.62, that
would be a technical or engineering matter and not a QA
matter, wouldn‘'t it?

A (WITNESS HUBBARD) No. If LILCO wants to have
an interpretation and they have a way to put that in
front of the NRC in the form ~f the FSAR *5 say, this is
our interpretation. But rather they said, it meets the
re3 guide. And the NRC's position is, as I understand
it, that it doesn't meet the reg guide.

Q Well, have you made an analysis, engineering
analysis, >f this s.*yation to make up your own mind
independently of whether there is an interpretive

dispute or whathar the NRR is correct?

X (§ITNESS HUBBARD) In this particular case, I

did read the FSAR. And in FSAR paragraph 763:26%1¢2:19
it does state that the ECCS systems m2et Reg Guide
1.62. And that is at page 7.3-69 of the FSAR.
Likewise, for the reactor building closed-loop cooling
water system at page 7.6-41, that does state that it
peets the reg guide.

Q No one ever doubted that?

X (WITNESS HUBBARD) Though there is even there

an errdor that the rafarance is to point 18 where it
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really should be point 19. So the cross referencing at
page 7.6-41 is in error.

Q Mr. Hubbard, my guestion wasn't whether LILCO
stated that it met those, because that is clear that is
in the justifications and the FSAR. ¥y guestion to you
vas, did you independently do any analysis or
enjineeriny evaluation to determine whether there is a
basis for an interpretive dispute?

A (NITNESS HUBBARD) The only inalysis I did wvas
to discuss this with the NRR personnel who were
reviewing it to get an indication from them of whether
this vas a matter of interpretation or in support of the
IELE finding. And the preliminary indication I got was
that the words mean what the words mean and this is not
2 matter of interpretation.

(Counsel for LILCO conferred.)

A (WITNESS HUBBARD) And there is, Mr. Ellis, a
place te put interpretation in the FSAR. That is in the
section ve wvere just looking at, 3.B, because each of
the rej guiles ar2 looked at there, and if there is an
interpretation that the applicant has, my understanding
is that that is the place where that interpretation is
set forth.

In this case, there is no such

interpretation. So there is a place to do it.
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Q Well, assuming that there is a gquestion of
interpretation and it is clear from the LILCO response
that LILCO believes it is in compliance with Eeg Guide
1.62, that is clear, isn't it, from the response to the
CAT report, which is Suffolk County Exhibit 70 at page 6
and -- well, more directly, page 8 where it states that
tha Shoreham desijn is in compliance with the guidance
provided in NRC Regulatory Guide 1.62 as described
above, so no corrective action is necessary? And that
is after a page and a half or more of discussion
concerning why LILCC believes that Reg Guide 1.62 is met?

A (NITNESS HUBBARD) LILCO's position is set out
in Suffnlk County Exhibit 70. And my understanding is
that the NRC is not going to accept that interpretation.

Q I understand that is what your understanding
of the situation is. Whether or not you are right or
not, ve will have to wvait ani see. But the point I am
trying to make is that reasonable people might differ on
something like this, isn't that right?

(Pause.)

A (WITNESS HUBBARD) I don't think this should
properly b2 charactarized as just a matter of
interpretation. And even if it wvere a matter of
interpretation, there is a procedure, wvhich is to use

the reg guide portion Appendix 3.8 to talk about
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interpretations. So it would seem to me that this is a
bre2akdown in the 12sijn control process.

Q Are you done, Mr. Hubbard?

A (NITNESS HUBBARD) Yes, sir.

Q dell, let me ask you directly, have you
conducted a reviev of the manual initiation and
automatic initiation aspects of ths systems involved and
compared it with IEEE 279 and Reg Guide 1.62 for
Shoreham?

B (WITNESS HUBBARD) No, I have not, Mr. Ellis.
But it is not necessary.

Q In your opinion?

A (WITNESS HUBBARD) In my opinion. Yes.

Q So that the quality assurance problem you see
here is the failure of LILCO to insert its justification
in the FSAR, isn't that right?

A (WITNESS HUBBARD) Mr. Ellis, that wvould have
been one of the failures.

Q And that is --

(Counsel for LILCO conferred.)

0 Well, let me ask you hypothetically, Fr.
Hubbard, if LILCO believed that it was in compliance
with Reg Guide 1.62, then there would be no reason to
state an interpratation or to do something different in

the design drawings or instructions. Isn't that right?
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A (WITNESS HUBBARD) No, because LILCO
acknovledges in the first part of the LILCO position
that, for example, the LPCI does not provide signals to
the RBCLCW systam in the acciient mode. So they know ]
that it doesn’t do it. But then they have an
interpretation of why that is not required. And so
knowing that, that if they wanted their interpretation
to be accepted by NRC, then the place one would have
ione that is to have flagged back in section 3.B. And
that is why I believe the NRC cited for violation of
Criteria 3.

Q But if tne applicant, if LILCO thought that
wvas the correct interpretation or a reasonable
interpretation all along, there would be n> need to
state it in Appendix 3.B, would there?

A (WITNESS HUBBARD) Yes, there wculd, because
it is clear that is an interpretation. It doesn't meet
the letter of IEEE 279.

(Counsel for LILCO zonferrei.)

Q Let's move ahead, Mr. Hulbari, to --

JUDGE BRENNER: Excuse me, ¥r. Hubbard. Would
it affect your judgment to know how tine Staff had
applied th2 r2qg guide previously to this situation, or
if they hai addressed this particular juestion

previously in this situation with respect to other
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plants?

WITNESS HUBBARD: It might in a minor wvay,
Juige Brenner. But it would seem to me that 2ven if the
Staff .ece to accept the LILCO position, the LILCO
position should have been set forth earlier in the reg
guide section.

JUDGE BRENNER: I am addressing your point as
to vhether it should have been set forth in that reg
guide section, that 3.B section. And in order to answver
that gquestion, would it be pertinent to know whether the
Staff in the past had approved plants with the same
approach as Shoreham in this matter without noting any
departure from the reg guide?

WITNESS HUBBARD: I would think that would be
of some interest. But then you get into did they
knowingly 10 it or unknowingly do it, and when did they
first become awar2 of this?

JUDGE BRENNER: Who is "they"™ in your answver?

d4ITNESS HUBBARD: "They” is the Staff. That
becomes a complicated matter to talk about what
regulatory procedure has been in the past and what the
knowledge base was for that regulatory procedure.
Sometimes things have occurrei but not because somebody
made a decision; he just plain didn't know, he hadn't

read the words carefully enouzh to unia2rstani what they
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really meant but =--

JUDGE BRENNER: That is part, is it not, of
reinforcing the viewvw that it would be pertinent to
explore what tha Staff =i ht have done in the past in
order to addcess the guestion as to whether it was
reasonabl2 on LILCO's part to make the interpretation
they made without any special explanation of it?

WITNESS HUBBARD: I think that might be
relevant, but I thiskx still LILCO had a responsibility
if they vanted to cite something as an interpretation
ani there is a place in the FSAR to put forth
interpretations of reg guides and standards.

JUDGE BRENNER: To some extent, that depends
as to vhether at the time it would have been reasonable
to believe that there wans another interpretation other
than LILCO's.

WITNESS HUBBARD: Well, I can see you have
zome questions for the Staff, yes.

JUDGE BRENNER: VWell, I am asking you because
you are the one who's concluding that this is a QA
problem. I may also have some gquestions of the Staff.

WITNESS HUBBARD: I conclude it is a QA
problem. First, it was picked by the Staff as a
viclation. It was picked as a1 Severity 4 violation, so

they did give some significance to it. It is a
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violation of a GDC ~-- not a GDC, but a rejulatory
requirement IEEE 179 -- excuse me, 279, which is culled
out by the regulations as =stated in the notice of
violation at 50.55.A paragraph H.

And 55 I would expect the FSAR to be pretty
clear about interpretations of 50.55.A.H. And I 4o not
share LILCO's view that this is only a matter of
interpretation.

JUDGE BRENNERs It would have been
unceasonable, in your view, for a profassional in the
field to believe that Shoreham complied with the reg
guide, given the words of the reg guide? 1Is that your
testimony?

WITNESS HUBBARD: I can't really say that. I
can say -- and the reason I can't say it is I have not
gone back and reviewed the reg guide and reviewved the
whole history, as you mention2d. However, I do know
that this is one of the items that came out of the Three
Mile Islani accident in '79. And so there has been
adiitional attention to this whole area of manual versus
automatic initiation. S0 in that context, this is one
that has had more interest, it has be2n more on the
front burners since '79 than maybe it was before.

But I think you're going to have to ask the

Staff some of the gquestions you have asked me. They
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have the direct knowledge of what they have done in the
past and wvhy.

JUDGE BRENNER: But don't you have to know the
ansvers yourself in order to conclude that this is a QA
breakdovn as opposed to a guestion on which the Staff
ani LTLCO 1isagre2 and upon which you may well agree
vith the Staff and upon which the Staff may well be
right as distinguished from a QA breakdown?

WITNESS HUBBARDs I think not, because the
finding is pretty clear that it says there is no
system-level manual initiation for the RBCLCW systen.
That is contrary to the requirement. It is not an
interpretation. 30 the Staff findings are pretty clear
that there is no system-level manual initiation and does
not provii2 signals.

JUDGE BRENNER: Is that an accurate
description in LILCO's viaw, 3iven LILCO's response as
to vhat manual initiation there is for those systems?

WITNESS HUBBARD: LILCO's response says what
the LILCO response says.

JUDGE BRENNER: Yes. But you just made a
statement as if those vere the facts, and I am asking if
you conzlude that those are the facts?

WITNESS HUBBARDs I think even LILCO concludes

those are the facts. They state that there are some
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additional facts.

JUDGE BRENNER: We are probably at the point
you vanted to break, Mr., Ellis, unless you had one or
two quick juestions you wanted to ask before we break.

YR. ELLISs No, sir, we can break now.

JUDGE BRENNERs Do you n2ed extra time? We
can give you an hour and three-quarters, if you want it.

MR. ELLISs I would appreciate it, but I am
reluctant to ask for it. But, yes, we would like it.

JUDGE BRENNER: We will come back at 1:45,

(Whereupon, at 12:00 noon, the hearing was

recessed, to reconvene at 1:45 p.m., this same daye.)
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AFTERNOON SESSION
[1350 pem.]

JUDGE BRENNER: Okay, we are ready to go back
on the record.

MR. ELLIS: Judge Brenner, we have made some
adjustments for the convenience of the Board and the
parties, and wve will be able to move ahead rapidly. I
anticipate finishing sometime tomorrow. 1In addition, I
vant td> return to something that may or may not be one
point that wve wers discussing before lunch, ard T am not
sure that I will be able to do it but I want to attempt
it, and than I will move on.

Whereupon,
RICHARD B. HUBBARD,
the witness on th2 stand at the time of recess, resumed

the stand and vas examined and testified further as

followvs:
CROSS EXAMINATION -- Resumed
BY MR. ELLIS:
Q Mr. Hubbard, in connection with the cable

separation issue, 4id you reviewv the original FSAR to
determine whether the original FSAR disclosed to the NRC
that the saparation distance wvas measured from the
bottom of the top tray to the bottom >f the side rail of

the bottom tray?
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A (WITNESS HUBBARD) ¥r. Ellis, you said the
original FSAR. Do you mean Revision 0 of the FSAR?

Q Yes, sir.

A (WITNESS HUBBARD) I did not go back to
Revision 0 of the FSAR because when I received it, I
received it at some later revision. However, I would
think that the words we looked at this morning had been
in the FSAR for a number of years. Ny concern was not
with the words that vere in the bdrackets in Chapter 3
but rather the lack of responsiveness in the answer and
223.12.

Q Well, your answer to my question, though, is
that yon are not familiar with the original version, so
that if I showed you a copy you wouldn't be able to
recognize it -- a copy of a page from it, I'm sorry.

A (WITNESS HUSBARD) Well, I assume that if it
has no revision numbers on it --

Q Yes.

A (WITNESS HUBBARD) =~ that would in qéneral
mean that it has never changed. However, I don't know
that as a fact. Usually the pages that changz during a
particular revision are noted.

o) All right, ¥r. Hubbard, let‘s move ahead now
to what you have denominated #s alleged breakdowns 27

and 28, wvhich you called a viclation of Criterion 3.

ALDTRSON REPORTING COMPANY. INC.
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! The NRC did not label this a violation of Criterion 3,

2 did it?

3 L) (WITNESS HUBBARD) No, it is an unresolved

4 item, B2-04-07.

L) 0 All right. And would it be fair to say that

8 you have conducted no review of the FSAR or any

7 engineering assessment of matters listed on pages 29 and
8 30 under QA/QC bre2akdowns 27 and 287

Kl A (WITNESS HUBBARD) I have not reviewved the

10 FSAR, and the only engineering analysis I have conducted
11 is to review the CAT report and the words in the CAT

12 report.

13 0 All right. Let's just look very briefly.
‘ 14 [Counsel for LILCO conferring.])
15 Let's lock at the matter that you referred tec

16 as the "inop" alarm beiny sounded when one loop of the
17 single RHR pump is operating. Well, let me restate

18 that. Let's look at the matter that you refer to

19 concerning the clo.ure of a sirgle RHKR pump suction

20 valve giving or nd>t giving an "inop™ alarm. Are you

21 familiar vith whether the Shoreham system gives any type

22 of indication under those circumstances?
23 A (WITNESS HUBBARD) No, I am not.
24 Q So you are not at all familiar with the

28§ Shoreham system of degraded alarms rather than "inop"”

ALDERSON REPORTING COMPANY, INC.
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alarms?
HUBBARD) WMo, I am not.
[(Counsel for NRC coaferring.]

Q If the NRC closes this matter cut un the basis
of the e:p’anatisn given by LILCO, assiving there is 2
legraded a.arw, would You agree with me then that there
is no violaticn of Criterion 37

A (NITNESS HUBBARD) Kot necessarily.

Q It might be or it might not be, is that right?

A (WITNETS HUBBARD) vas.

o) Nr. Hubbard, let's smove on. Let's go to page

31, at the bottoa cf page 30 and the top of page 31, As

I understang your testimony thers. You are contending

that Critericn 16 is viclated because the matter that
You Nu.ve denomiaated QA/)C Breakdown 29 relating to the
conflguraiion of Ppenetrations X43 and ¥35-5 is
essentially the same as or similar to -~ you call it a
similar situation to an ILE finding relating to the
location of containment isoclation valves.

A (WITNESS HUBBARD) I can understand your
confusion, Mr. Ellis. That sentence is not vell
vritten. There are really two thoughts. The first
wAragraph and the guote having to do with failure to
mea2t design criteria, and the second paragraph having to

1o with similar have to do with another matter, which is

ALDERSON REPORTING rris0aN hQ
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the matter of as close as practicable to the
containment. So the first paragraph and the quote go to
meeting the general design criterion in terms of the two
check valves, and the second paragraph, though it is not
Written th2 way it should be written, has to 4¢c with
locating CIVs as close as practical to containment.

Q I see. So there are the two matters that you
are saying are not related to one another. The
"similar”™ should be stricken; is that what you are
saying?

A (WITNESS HUBBARD) The "similar,” Nr. Ellis,
should havs been stated that CIVs not located as close
as practical to containment wvas found by CAT and that is
similar to a previous finding that was 81-02-01, And to
help you out on that, at the bottom of page 4-27, the
CAT inspector says the inspector did note that the
licensee had not yet resolve. the previous violation,
and that vas 81-02-01. This violation cited a situation
vhere CIVs vere not located as close as practical to
containment, and then some RHR systems, CIVs are located
similarly.

Couns2l for LILCO zonferring.)

Q I see. Sc you are citing Criterion 16 there

berause in your view the matter of whether CIVs wvere

located as close as practical to containrent has not

ALDETSON REPORTING COM “ANY. INC.
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been resolved as promptly as you think it should have
been? Is that the reason for your citing Criterion 167
A Yes, sir.
[Counsel for LILCO conferring.)

Q Are you avare of the NRC reviewv and
consideration and discussion with LILCO on the matter of
the location of containment isslation valvaes?

r (WITKESS HUBBARD) I am generally familiar
with that, yes, “r. Ellis, ani1 I am familiar with the
recent letter from Mr. Pollock to the NRC. That is the
latest one I can recall, around October or so.

Q Are you familiar with the new studies relating
to CIVs at Shorehanm?

A (WITNESS HUBBARD) I am not familiar with
studies in the sense of a study that I can recall being
1ocketz1. I can recall information being provided about
how far certain CIVs wvere from containment, .> there has
been some gathering of information. T wouldn't call it
a study, n2cessarily.

Q Isn't the proximity of CIVe to containment a
matter of engineering judigment and that there are no
spacific distances provided by the regulations?

A (WITNESS HUBBARD) Well, the regulations are
GDC 55, 56 ani S7, correct? These are the regulations

you are referring to?
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Q Would you like me t> rcpeat my guestion?

A (WITNESS HUBBARD) The regulations, I believe,
Mr. Ellis, say as close as practicable. I will get the
vords out.

Q That is not necessary for my purposes, but
feal free to 30 so if you wish. My gquestion asked you
vhether the location of containment isolation valves,
the proximity of those to the containment was a matter
of engineering juigment and analysis and that no
specific distances are provided by the regulations;
isn't that correct?

A (WITNESS HUBBARD) You are correct that no
specific distances are provided and that the regulations
do use the word "as close to the containment as
practical.”

Q The first part of my guestion was whether yon
also agreei that the proxi~ity of the CIVs to the
containment wvas 1 matter of engineering judgment and
analysis.

A (WITNESS HUBBARD) Yes, to a degree.

Q dell, if the NRC accepts the judgments made by
LILCO in connection with the placement of CIVs, would
you agree with me that Criterion 16 would not be
applicable?

A (WITNESS HUBBARD) Partially, yvyes. I still

ALDERSON REPORTING COMPANY, INC.
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feal that this is very late in the construction cycle to
be resolving this matter.

Q Mr. Hubbard, let's move ahead. On pages 40
and 41 of your testimony -~ oh, I'm sorry. I was unduly
optimistic. Page 33 of ycur testimony. You have listed
there as 3 QA/QC Breakiown 32 the matter relating to
copper-nickel carbon steel bolts and nuts, and you state
iovn just prior to the guote from the CAT report, you
state that the inspector revieved licensee actions to
replace corroded bolts and to prevent recurrence, and
concluded that -- and then you begin the juote. saying
“there wvas not an adegquate program to identify and
replace.”

Yovw, isn't it ccrrect that that is not exactly
vhat the inspector said in his eport? The inspector
didn't con-lude that thar2 wvas not an adegquate program,
did he? He expressed concern.

‘A (WITNESS HUBBARD) MNr. Ellis, if you turn to
page 4-30 of the CAT report, there is the bottonm
paragraph which I think presents the LILCO view.

Q #21l, wouldn't you be mores accurate to state
that it represents the inspector's idea of the LILCO
viaw at that time?

A (WITNESS HUBBARD) Yes.

Q Jdkay, go ahead.

ALDERSON REPORTING COMPANY, INC.
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A (4ITNESS HUBBARD) That is correct, r.
Ellis. So that this paragraph says or states the
inspector's view of what LILCO wvas doing, and it states
from the inspector’'s point of view that the inspector
was concerned that the raplacements might be done on
sele .tive flanges only. It also presents his
understanding that LILCO thought or that LILCO vas aware
of the corrosion problems and that there was still the
ASME certification and that the bolts and nuts on the
flanges were temporary. That was, I believe, his
understanding of the LILCO view.

And then the paragraph I used was that which I
felt that he concluded, then, after heariny the LILCO
explanation, that there was not an adequate program to
replace all, and that the corrective action to
date -- and that "all" dates back to the preceding
paragraph where it seemed to imply that the inspector
thought it was going to be some, not all -- and that the
corrective action to dat. had not involved appropriate
levels of management, and that he had a question about
wvhether it should have been reported to the NRC, which
also is broadly within Criteria 16 of the reporting of
significant coniitions advers= to guality.

Q But the statement that precedes the language

that you gquoted on page 33 says that the inspector
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expressed concern, doesn't it?

A (WITNESS HUBBARD) On page 4-30, the bottom
paragraph, the words are "the inspector expressed
concern,” yes.

Q No, those vords there, Mr. Hubbard, reflect
the inspector®s concern that only bolts and nuts
corroded substantially would be replaced and that this
might be done on selected flanges only. What I am
referring you to is that you on page 33 of your
testimony 2lected to quote fron the top o. page 4-31 and
characterize it as the cenclusion, and that is where the
inspector again says he expressed concern; isn't that
right?

A (NITNESS HUBBARD) Yec, sir. And you could
change the word "concluded that"™ to "axprassei concern
that,.”

Q All right. You are avare, aren't you, that
the LILCO response makes clear that the problem had
previously been identified by LILCO and that a program
is presently under way which zntails inspection of
flange joints and verification that the correct bolting
material has been installed, and I will direct your
attention to page 21 of the LILCO response, Suffolk
County No. 70.

[Pausa.]

ALDERSON REPORTING COMPANY, \NC.
440 FIRST ST, N.W.. WASHINGTON, D.C. 20001 (202) 628-2300



10

1"

12

13

14

16

16

17

18

19

21

24

25

15,756

A (WITNESS HUBBARD) Nr. Ellis, excuse me. I
have found the LILCO corrective action on page 21, but
I*n not sure what your guestion was about that.

Q Well, my gquestion was just to get you to
confirm that in fact this potential problem had been
previously identified by LILCO prior to the CAT
inspection anc that a program was presently under way
entailing inspection of flange joints and verification
that the correct bolting material has been installed.

B (WITNESS HUBBARD) No. What I r2ad this to
say, Mr. Ellis, is that the potential problem had been
previously identified by LILCO, that is, previous to
CAT, and I believe that is consistent with the CAT
report. And a program is presently under way. That
would se2em to b2 1 newv thought after CAT, that there now
is a program which is under wvay.

Q Well, 4o you also interpret the specification
addended in the r2sponse by EEDCR number given there, I
think it is F25-229C, to have eben done after the CAT
inspection?

A (WITNESS HUBBARD) No. That looks like a
pratty early number. Assuming that they were done in
order, that looks like one from a previois year,
previous to 1982.

[Counsel for LILCO conferring.)
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Q You don't know cne way or the other whether

the program that is referred to in th2 response vas
planned or implemented prior to the CAT inspection?

A (WITNESS HUBBARD) I don't know for sure, MNr.
Ellis, but my judgment would be that if there vas a
program that was already in place that wvas addressed,
then the IE inspecztor would not have statei his concern
that this replacement might be done on selected flanges
only.

Q That is, unless ke was not presented with the
program at the time that he was on site with this
inspection; isn't that right?

A (WITNESS HUBBARD) That is correct. However,
in other parts >f the CAT report it does talk about
things that wvere being in change. For example, at 4-29,
in the paragraph before the bottom paragraph it talks
about the inspector looked at an FSAR change that was in
process. Also, at, oh, 4-34. the next to the bottonm
paragraph, that talks about 1o2king at selactad
isometrics and ar_oroved EEDCRs, and as a matter of fact,
if one joes all the way back to 4-15 whers it talks
about the inspector again, in the paragraph 3.1.1, in
the middle of that it talks about how the inspector
compared the installed components to the drawings as

modified by EEDCRs, and there are other references to
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EZDCRs as »201ifying 4ravings.

So I think the inspector took into account
what vas going on. For example, there is another
example of that on page 4-39 on the leakage r=turn
system.

MR. ELLIS: Judige Brenner, I don't think this
is responsive to my question.

WITNESS HUBBARD: That there was an item of
pressure indicator.

JUDGE BRENNER: Wait a minute, Mr. Hubbard. I
don't remeamber the question any more, to be honest with
you.

MR. ELLIS: I asked him whether he knew
¢hether tha insyector hai been presentad with this
particular proagram.

JUDGE BRENNFR: I am going to allow him to
complete the ansver. The answer is he doesn’t know.

But once you ask him whether he knows things altout what
the NRC inspector knew, I am going to give him leeway to
apply his judgment as to why he thinks what e does, and
you might -onsider whethar wve are wasting time asking
this vitness vhether he knows certain things once you
establish what his knowledge is, I would certainly
invite you to ask up until the point of sstablishing his

knowledge.
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But 9o ahead and finish up, Mr. Hubbard, as to
vhat you think the inspector took into account as part
5f your judgment >f what the inspector had in mind. One
“f these days ve are going to find out very efficiently
vhat the inspector had in mind, I presume.

WITNESS HUBBARD: Wa2ll, the last indication T
had of what the inspector had taken into account was on
page 4-39 in th2 top paragraph, the sescond item. It
says pressure indicator 640C had been remcved for work
anil so it looks to me like the inspecior did write down
if he sav things were removed for some reason or an
EEDCR was attached to a drawving or things >f that
nature, he tried to take that into accouut if that
information was presented to him.

JUDGE BRENNER: Well, would vou 3dmit that
that is kind of a little remote in terms of trying to
fijure out what the inspector had in mind on the item
you were asked about? It is not a real strong
indication one way or the other as to the item you wvere
asked about, is it?

WITNESS HUBBARD: That is, I guess, where you
and T disagree; that there have been guestions
repeatedly about what did the NRC inspector tzke into
account, and I think a careful reading of the CAT report

shows that the inspector took account of FSAR changes in
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process wha2n thay were presented to him, he took into
account the EEDCRs, he took into account that something
vas tagjed out of service.

Judne Breaner, I think the NRC, the record
shows the NRC inspector triei to take account of
everything that was relevant. That is what my readiny
of CAT would say, and that was somevhat spurred on by
some of your gjuastions and Mr. Ellis’.

JUDGE BRENNER: Well, I won't get into a
discussion with you as to whether the inspactor's
consistency is such that it can be termed "habit"™ and
therefore applied to everything else, but I understand
your reasoning now. Suffice it to say I am not going to
rely upon vhat you said -- I vant you to know this, and
I think yoa would ajre2e with m2, in fact -- as direct
evidence of what the inspector had in mind. It is
helpful in terms >f understanding your thinking on the
point, and someday we will find out more directly, as I
have said a number of times.

[Covnsel for LILCO conferring.]
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Q ¥r. Hubbard, your conclusion that the
corrective action measures are inadequate under
Criterion 16, would that conclusion be changed if the
NRC accepted the LILCO response?

2 (WITNESS HUBBARD) No. Aud the resason for
that is that the LILCO response has come after the CAT
observation by the inspector.

(Counsel for LILCO conferring.)

A (WITNESS HUBBARD) A further expl- ation might
be tnat the correctivs action, as outlined by LILCO now,
appears to be adequate to me; so I think the corrective
action -- well, I think the corrective action nowvw is
adequate. But the gquestion was would LILCO have taken
that corractive action without the spur of the CAT
inspector.

Q Do you know whether in fact the LILCO response
has been accepted by the NRC?

A (WITKNESS HUBBARD) Yes, it has been accepted
by the NRC in the November U4th letter, Mr. Ellis. And I
assume it would still be reviewed by IELE to see that in
fact it has been implemented. It hasn't been closed out
as an IELE observation yet.

Q Mr. Hubbard, let's move aherd now to page 36

and 37 of your testimony wher2 you =it2 ths as-built
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program as being incomplete at the time of the CAT
inspection according to the CAT inspector, as being a
violation of Criteria 2, 3, 5 and 6. The CAT inspector
did not so find, did he?

A (WITNESS HUBBARD) No, he didi not.

Q Now, your position is that the as-built
program at Shoreham was not established at the earliest
practicable time, as you state on page 37 of your
testimony, isn't that right?

A (WITNESS HUBBARD) Yes.

Q It is fair to say, isn't it, that in order to
do an as-built you have to wait until the plant is
virtually built, don’'t you?

A (WITNESS HUBBARD) No.

Q Do you have any firsthand experience in

determining vhen as-built programs should be implemented

on the construction of nuclear powver plants?

A (WITNESS HUBBARD) No. However, I think that
you are always inspecting a plant to drawving, so you are
alsays verifying that th2 plant is built to the
dravings. That is a continuing process.

(Counsel for LILCO conferring.)

Q Well, wvhen you just answered my question you

indicated that there should be continuous inspections to

see if the plant is being built in accordance with the

ALDERSON REPORTING COMPANY, INC.
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construction drawings. Is that -- this continuvonus
process, is that your understanding of the tecn
"as-built program?”

i (WITNESS HUBBARD) If the plant were built to
the draving throughout the time that complete
construction, both electrical and mechanical, then one
vould not need msuch of an as-built verification program
at the end of the process in my judoment.

Q But that is not -- this continuous process of
checking is not what is meant by "as-built“ in this
instance, is it, ¥r. Hubbard?

x (WITNESS HUBBARD) I think it is, Mr. Ellis.

JUDGE BRENNER: Mr. Hubbard, is it your
testimony that the NBC inspectors on this itenm
criticized or cited or use vhatever wvords you want
vithout getting into the technical enforcement jargon,
LILCO for failing to develop a program to compile the
as-built information by a time when the inspecto:r :ound
that that program should have been developed and the
as-built information compiled?

Is that what the CAT inspection report says,
starting at page 29 to 30 of the CAT inspection, because
that is what your heading says or implies on page 36 of
your testimony.

(Pause,)

ALDERSON REPORTING COMPANY  INC.
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WITNESS HUBBARD: What was your guestion
again, Judge EBrenner?

JUDGE BRENNER: I will have it rzad back.

(The Reporter read the record as requested.)

WITNFSS HUBBARD: Judge Brenner, I think the
CAT finding is that the as-built program was incomplete,
ani my finling, which is the top heading of QA/QC
Breakdown 39, is that I would have expected that by this
point in time the as-built program would have been
ieveloped, plus -~

JUDGE BRENNER: But did the NRC inspector make
that finding?

WITNESS HUBBARD: Judge Brenner, as I said
before, tha2 NRC inspector in the third paragraph on page
30 found that the program was still incomplete for
mechanical, and in the electrical area he found that he
didn't -- his last sentence =-- he didn't even inspect it
because of the incomplete status. That is what the NRC
inspector found.

I admittedly departed from the NRC inspector's
point of view and said in my judgment if you had a
timely JA program, the as-built program would have been
established by this point in time. We're talking about
February whan ve were talking about September fuel liocad.

JUDGE BRENNER: My problem is wvhen you take

ALDERSON REPORTING COMPANY, INC.
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those 2xcerpts couple? with your heading on page 36 and
the quotations under that heading, and in your testimony
and indeed in the excerpts you srally just took from the
CAT 1nspoc€ion. that implics very directly that the NRC
inspector in stating what he stated, that the program
vas incomplete, was making a judgmental adverse finding;
that is, stating that it is incomsplete 1n a pejorative
sense as distinguished from a factual report of the
status and assigning the item a number so that he could
follow vp >n it when the status is appropriate for
followup.

And those are tvo very different things, and
“t appears td> me that the NRC inspector -- you are free
to disagree with the NRC inspector -- but it appears to
me the NRC inspector is merely taking the latter course
and not making any adverse findings or pejorative
statements in using the word "incomplete”™ contrary to
your heading which uses thn word "failure.” And that is
my problenm.

WITNESS HUBBARD: Well, T could understand
your problem because you have to have a context, I
Jusss, for how I made my judgment; that at the March
meeting that LILCO made a presentation to Mr. Denton on
Macch 15. They presentei -- "they" being LILCO =--

pre2sented the eight additional progranms they wvere doing,

/\LDERSON REPORTING COMPANY, INC.
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including the as-built piping and the variosus
electrical, the CABTRAP and CABRAP ani 311l of that =--
vell, the eight additional progranms.

I 1lookei ani thought well, why would all of
these additional programs be joing on late in the
construction cycle to somehow get agreement between what
vas built and wvhat was on the drawings. And my judgment
is that one of the reasons that this is going on late in
the cycle, admitt241ly 1 good program, but it is going on
late in the cycle because earlier in the cycle there was
a lack of control.

Now, tanat Is my judgment.

JUDGE BRENNER: Do you agree with me that a
rezsonable reader could infer from your testimony that
vhat you are talking about is the NRC inspector's
juigment rather than your own judgment, starting in item
IV.A.17 in your testimony due to the way you've
juxtaposed your statements and the heading and the
excerpts from quotations from the CAT report?

WITNESS HUBBARD: Judge Brenner, if that wvere
to be misinterpreted, that was not my intent, and tha’
is why I included the entire CAT inspection as an
exhidbit. I me2an th2 CAT inspaction says what it says,
and I drew my own inferences which, as you have noted,

in many casas ars 1ifferant from what the NRC drew fronm

ALDERSON REPORTING COMPANY, INC.
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the same data.

But at no time -- and that is why I included
tha entire CAT repocrt s> ther2 is no juestion about what
it said.

JUDGE BRENNER: Well, I personally. speaking
for myself, have a problem on this item with the way you
prasentad the factual reporting of what is in the
inspection report as distinguish2d from drawving
different judgments once you have agreed on the factual
reporting mais by the NRC inspector. And I will just
leave it at that.

BY MR, ELLIS: (Resuming)

Q Er. Hubbard, let me just follow up on one
item. It is fair to say, isn't it, that you did aot
drav your conclusions from the same data that the
inspector drewv his conclusio” from? You drew your
conclusions from what the inspector said. You didn‘'t
see the data he did.

A (WITNESS HUBBARD) Mr. Ellis, there seem to be
multiple parts to that. I will try to make sure I
answver it.

I did not see the data that the inspector
relied upon, but I think I relied on some data that the
inspector also may not have seen; that I attended the

March 15th meetiny where these additional programs were

ALDERSON REPORTING COMPANY, INC.
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discussed, and I also obtained th.ough d4iszovary the
progress reports plus the program reports for these
eight additicnal progranams.

50 part of my judgment here on QA/QC Breakdown
39 vas this additional information that I had received
from what is documented in the CAT report. So I put
them all together.

Q Nr. Hubbard, let's move on to page 39 where
you list a matter as a breakdown regardiing adeguate
technical specifications. The technical specifications
ar2 not final at this time or at the time of the CAT
inspection, isn't that right?

i (WITNESS HUBBARD) That is correct, Nr.

EllY'5. The record should be clear that these are the
proposed technical specifications.

Q And there is not a requirement that every
system be included in the tech specs, isn't that right?

A (VITNESS HUBBARD) That is correct, Mr. Ellis.

Q And it is also correct, isn't it, that wvhat is
ultimately put in the tech specs is a matter of
iiscussion and nejotiation between the applicant and the
staff and is a matter of judgment.

B (WITNESS HUBBARD) That is correct. And there
are standard technical specifications for the GE BWRs

also that are used.

ALDERSON REPORTING COMPANY, INC.
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Q Well, you wvill agree vwith me that the matters
referred to in your paragaphs a) and b) on pages 39 and
40 are not the matters that are in the standard "I BWR
tech specs, are they?

(Pause.)

A (HITNESS HUBBARD) I am not familiar, Mr.
Ellis, with whethe: the systems are in the standard i
tech spacs. This particular item was addressed in a
follovup NRC inspection 8247,

(Counsel for LILCO conferring.)

A (WITNESS HUBBARD) And4, for example, at that
time the dry well floor seal pressurization wvas included
in the Shoreham tachnical specs at that time.

Q dhat time are you referring to?

A (WITNESS HUBBARD) This was an IfF Report
82-23. That vas September 16th, and it was a followup
to an unresoived item 80-09-01 which had to do with
containment system tech spac regquirements. And that
talks about the iatest draft of the Shoreham tech specs,
included a limiting condition for operation and
surveillance reguiremants of the 3ry wvell floor seal
pressurization system. That is one of the ones listed
in item a), Breakiowns 41 and 42,

Q Doesn®t the fact that appears there, isn't

that a reflection of the fact that the tech spec

ALDERSON REPORTING COMPANY, INC.
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formulation process involves the addition and refinement
of provisions as time goes by?

A (WITNESS HUBBARD) I think that is true, Nr.
Ellis. I don't have a big disagreement with that. I
think in hindsight I would have left this one out,
particularly the Part A. The Part B I think is possibly
a little bit different vhere some of the list was not
accurate. But I think in general wvhen I sav this I
thought well, there is some concern about the accuracy
of the tech spec. 1In hinisight I think maybe I am less
concerned about it.

(Counsel for LILCO conferring.)

Q All right, Mr. Hubbard. So that we are clear
vith respect to that item on the tecnnical specs, the
CAT inspector 1i1 not find that to be a violation of
Appendix B, did he?

A (WITNESS HUBBARD) No, he did not. That was
listed as unresolved item number 82-04-15,

Q And so that ve are also clear, the NRC CAT
inspector 4i4 not use the term "QA/QC breakdowas,”™ did
he?

A (WITNESS HUBBARD) No. He said that the
discrepancies in the proposed tachnical specifications
regarding safety-related snubbers and the apparent

omission of tech specs for plant unigque systems are
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considered a weakness and are assigned item number

322/82-04-15,

Q And, indeed, with respect to the entire CAT
report, the term "QA/QC breakdown™ is never used by the
CAT inspector, is it?

A (WITNESS HUBEARD) To the best of my knowledge
that term i= not used, Mr. Ellis.

Q ¥r. Hubbard, the CAT inspector did find four
viclations, four deviations and eight -- I'm sorry --
eight deviations and four observations. Now, in order
to reach that conclusion is it apparent to you from the
CAT report that the inspector made an attempt to assess
2 number of factors concerning the findings that he made?

MR. LANPHER: 1T object to that guestion. I
just don't understand it. It is vague. Did he attempt
to assess a number of factors -- I really don't know
vhat he's referring to.

YR+ ELLIS: Let me restate the guestion.

JUDGE BRENNER: It is vague. I know vhere
you're going, and I think ¥r. Lanpher knows wvhere you're
going. But he is also correct that it should be
expressed on the record even if those of us here are
with you.

3Y MR. ELLIS: (Resuming)

Q Mr. Fubbard, you will agree with me, won't

ALDERSON REPORTING COMPANY, INC.
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you, that in orier for IELE to have made a judgment
concerning the significance of the various findings that
it considered a number of factors, including the
engineeriny significance of the items. Do you agree
vith that?

A (WITNESS HUBBARD) I don't know what the NRC
evalua.ed in citing significance. For example, at page
4-13 where there is a summary of inspection results,
they do use the word “"significant®™ in the first
paragraph where they talk about deviations from FSAR.
Fhey say vhat they thought were the more significant of
those.

Q Fhey 1list Jjust two there, don't they?

A (WITNESS HUBBARD) Those wvere the two that --
yes, ¥r. Ellis.

Q Well, is it your testimony that all of these
items, vith the exception of the tech spec 1 that you
have just nad s2coni thoughts about, that all of these
items you've listed as QA/QC breakdowns are major?

: (WITNESS HUBBARD) I hesitate to use the word
"major." It wouli seem to me that you have to take all
of this together, and taking it all together I would
conclude that altogether thes2 repressnt important
information about how the QA/QC program operated.

Q Well, you say you hesitate to use the word

ALDERSON REPORTING COMPANY, INC.
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"major”™ because you think they collectively provide
important information. You didn't hesitate to use the
vord "major®™ on page 41 of your prefiled tastimony,
though, did you, ¥r. Hubbard, where you state, "Rather,
th2 evidence is clear that there have been major QA/QC
breakdowns.” And the reference there, if you wlll look
up above, is to the preceding 43 examples of recently
discovered QA/QC breakdowns.

A (WITNESS HUBBARD) 1In the context, Mr. Ellis,
I vas usiny "major”™ there. It is major when you look at
the preceding 43 examples. I didn‘'t say there has been
a major QA/QC breakdown. I said there have been major
JA/QC breakdowns.

Q And you think that those 43 alone demonstrate
that, don't you?

A (WITNESS HUBBARD) Well, no. Turning on to
page 42, the first paragraph, I say that the 43 involve
basically the RHR system plus the auxiliary and
supporting systems for that. And then I conclude that
the braakiowns idsntified by CAT and then the others in
the IELE reports in Attachments 2 and 5, that you put
this all together, and it seems to me that there is
evidence of a breakdown in the Shorsham QA/QC program
implementation.

Q S5 by thems2lves thay are not probative then,

ALDERSON REPORTING COMPANY, INC.
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is that what you are saying? Strike that.

By themselves they are not QA/QC breakdowns or
show that the projram d4id not comply with Appendix B.

B (WITNESS HUBBARD) I wouldn't say that, Mr.
Ellis. That, for example, the two d4ifferent violations
of general design criteria, if I were -- I would say
what would I as a QA/QC manager expect then., T would
say well, ve looked at one system, the RHR, and its
supporting systems. And wve found -~ "we"™ being the NRC
in this case -- found two GDC, that there was apparently
a laci of conformance. There are two parts in the
regulations =-- the IEEE 279 and the GDC.

And I would say based upon that if I wvere to
go look at the other 30 safety systems, I would be
fairly confident I would find other places vhere the
GDCs vere violated or at least there was an
interpret:ztion problem with LILCO. And that is really
what I would like at CAT, that if you look at the total
of these 40 some examples, what does that tell me about
the rest cf the plant. And it would tell me that there
is a potential for problems in other areas of the plant
that have not besen looked at by something like CAT.

Q Well, ¥r. Hubhard, what I wvant to know is
vhether it is your position that looking at what you've

listed as 1 through 43 by themselves is sufficient to

ALDERSON REPORTING COMPANY, INC.
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! enable you to conclude that the LILCO program did not

2 coaply wi*h Appeniix B.

3 B (WITNESS HUBBARD) My conclusiens, Mr. Ellis,
4 on page 44, and my bottom line conclusion is that all of
§ the things in CAT and the I&LE reports lead me to believe
€ that there is substantial ioubt concerning the actual

7 quality achieved. And that is why I racommended that

8 there be an independent design review and physical

9 inspection.

10 Q I understand that. You said that more than

1 once now, Mr. Hubtbard. WMy gquestion was =-- and perhaps I
12 oujht to have it read back.

13 (The Repot.er read the record as requested.)
14

15

16

17

18

19

21

8

® 8

ALDETSOM: "BFORTING COMPANY, INC,
440 FIRST ST, N.W., WASHINGTON, D.C. 20001 (202) 823-9300




10

11

12

13

14

16

16

17

18

19

21

22

24

WITNESS HUBBARD: Yes.

(Counsal for LILCO conferred.)
BY MR. ELLIS: (Resuming)

Q Mr. Hubbard, you statad4 in your testimony that
because of your view of the status of the LILCO manuals,
QA Manuals, that you did not review them in preparation
for your prefiled testimony. Do you recall that?

A (WITNESS HUBBARD) Yes, Mr. Ellis. This was
== that is not an accurate statement, that I 4idn°‘t
reviewvw them. Th2 testimony says, and wve're talking
about operating QA nowv and not design and construction.

Q deil, let me just ask you directly. Have you
revieved ian detail prior to the preparation of your
written testimony the LILCO and Stona and Webster
construction QR Manuals?

A (WITNESS HUBBARD) I don't know what you mean
by "in detail.”™ Howvever, I did obtain and read over the
Shoreham or the LILCO and the Stone and Webstar QA
Manuals prior to writing this testimony, the ones for
design and construction. But the emphasis on my
testimony vas not on were there manuals because every
plant I have been to has had a stack of manuals a foot
high. The real thing I was concerned about was were the
things in the manuals implemented. Ani so what I have

tried to do in my testimony is go on design and
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construction to focus on implementation.

And there is another reason for that, that
basically in an operatinj license hearing I didn't think
the Boird vanted testimony to say that the design and
construction manual vas inadequate, that the program was
already approved at the PSAR staga.

(Counsel for LILCO conferred.)

#R. ELLIS: Judge Brenner, we propose *o move
on J«¢7opd the CAT inspect.ui at this time. Whatever the
Board wishas, T am prepared to gc zhead if that is what
the Board wishes.

(The Board conferred.)

JUDGE BRENNER: We will let you proceed.

WITNESS HUBBARD: Judge Brenner, it would be
helpful to me to have a break in about no more t*rax
about 10 minutes, if that would be helpful.

JUDGE BRENNER: That is about when we vere
planning on. Why don't you pick a convenient point at
about 3315, *. Ellis?

YR. ELLIS: Yes, sir. One thing I would like
tc do now, Judge Brenner, is not on my list, but I think
it vculd be appropriate to do it before the break.

BY MR. ELLIS: (Resuming)

Q Mr. Hubbard, wounld you look, please, at pages

55 and 56 of your testimony? And look alss at pages
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4-10 and 4-11 of an MHB report dated April 1980,
entitled "Improving the Safety of LWR Power Plants,” and
confirm for me, if you would, please, that there is a
varbatim extraction of language from that report to your
testimony in 19827
JUDG. BRENNER: Could you give me the page
reference in the testimony again, Mr. Ellis?
MR. ELLIS: Yes, sir. It is 55 and S56.
4ITNESS HUBBARD: Mr. Ellis, I am at 55 and S6.
MR. ELLIS: Yes. Then it goes over to 57, tow.
BY MR. ELLIS: (Resuming)

Q Let me be specific to help you, Mr. Hubbard.
Beginning wvhere it says "In partial response,”™ down to
ths term "nuclear reactors™ at the end of the first
paragraph. Do you see that? That paragraph in your
testimony >n page 55 is directly from the references I
gave you to that YHB report, isn't it? That is on 4-10.

A "(WITNESS HUBBARD) Yes. That is the same
pacagraph with th2 adiition of the deficiencies in the
IEE program are not new concerns. I wrote the one in
the MHB report, and I wrote this.

Q Now lock down at the next paragraph, the
Sandia studies final report. Do you see that paragraph
bejinning >n the bottom of page 55 ani going over to S6

and going over to the word "ultrasonic test data™?
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A (WITNESS HUBBARD) That is zorra=t.

Q That comes from 4-11, doesn’'t it?

A (WITNESS HUBBARD) It doesn't come from 4-11,
but it is consistent with page 4-11,

Q Well, I mean the words are the same, aren't
they?

A (WITNESS HUBEARD) You used the word where it
canre from, and it is the same, yes.

0 Ace you saying that the words in the MHB study
alsov came from yet another source, another report?

A (WITNESS HUBBARD) Well, I 4on't know, Mr.
Ellis. I wrote the words in the MHB report, and it is a
description I have used for some period of time to say'
what the Sandia report is and why the Sandia report was
done.

Q Well, in any event, the wvords are the same,
aren't they?

A (WITNESS HUBBARD) The vords are the same.

Q Now look down at th2 paragraph on the GAO
study that says, "In 1978" through the guote that ends
on page 57.

A (WITNESS HUBBARD) What is the question?

Q That also comes from, I believe, 4-11, doesn't
it, with the exception of the statament that you have

got on the becttom of page 56 indicating, "which may
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cesult in QA deficiancies going undetected.™ 1Is that
right?

i (WITNESS HUBBARD) That is right. I added
those words, and I used the same quote from the GAO
report, aud I wrote what is in the MHB report, and I
wrote this. Ani1 I am talking about the same thing.

MR. ELLIS: Judge, ve would like to renew our
request to be advised of other areas where testimony may
have come from another source either written by Mr.
Hubbard or not.

JUDGE BRENNKER: You're going to have to remind
me of the transcript refarencs, if neza2ssary, and also
to update me as to what occurred off the record pursuant
t> our direction that certain things occurred since this
matter vas last discussed last wveek.

MR. ELLIS: I am delinquent in that respect
because they did not occur off the record, and I will do
that at the break.

JUDGE BRENNER: Is my recollection correct
that I told the parties to talk about it?

MR. ELLIS: That is correct. Ani I am
delinquent in that respect.

JUDGE BRENNER: Well, if this is going to come
back before us, ve want the transcript reference to when

it came up. And T think ther2 are at least two perhaps
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and alio what transpired in terms of the parties'®
discussions with 2ach other and “hy they failed to reach
an accommodation for each other, given the things we
said on the record for guidance.

Why don't we take a break at this point and
come back at 3:30.

(Whereupon, the hearing was recessed, to

reconvene at 3:30 p.m.,, this same day.)
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JUDGE BRENNER: Tomorrow we are supposed to
receive the report of the parties on the agreement or
the divergent position, if they are divergent, on the
scheduling of the testimony on the contentions which wve
had deferred due to the still-ongoing Staff review. Are
we going t> b2 able to receivs a written report on that
the first thing in the morning or at the end of the day
today?

MR. LANPHER: My understanding, Judge Brenner,
is that meetings are going on on that right now. And I
don*t know, I 4on't think our people are contemplating a
written report. I suppose we could get a call in to the
people if -- I didn't understani that that is what you
wanted.

JUDGE BRENNER: I don't remember how I left
it. My recollection is vague at this point.

MR. LANPHER: I was planning to be talking
with the people, and I am sure Mr. Ellis, too, after we
adjourn today.

JUDGE BRENNERs I think it would be helpful to
ths Board to get a written report as early as pessible
tomorrov morning, and we will hold oif discussing it
until we have had a chance to read it. But we will be
prepared to discuss it later on in th2 day. And I won't

set a particular time, but as soon as practicable
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tomorrow, to get thsz written report. We have looked at
it a little bit preliminarily curselves.

And T think as the parties have probably found
by now as they are involved in the exercise, it is
important to know in addition to the items we talk about
== that is, the contentions for which testimony has been
deferred -- that it would also include a precise,
defined, dafinite schedule for the wrapping up of CQA
through the Staff report on that inspection. And in
fact, in the sequence of what we are going to litigate
whan, to factor that in in teras of filing of Staff
reports, filing of testimony, and litigation in
sequence, recognizing we can adjust the sequences as we
get to it, but at least to have a plan for the
sequence. So we would like that to be folded into the
process.

ER. BORDENICK: Were you talking about a joint
report or a separaite report?

JUDGE BRENNER: We would prefer a joint
coordinatei report. Tf that is not possible, separate
reports wvhere at least the parties have talked to each
dther.

YR+ BORDENICK: I guess I have less of a
problem with the first part of what you said. As

regards the Staff on the situation with OQA, T have not
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been in touch with the people at least in the last
coupie of i1ays. 350 I will need to do that. Well, I was
going to work on another matter first thing in the
morning, but sometime tomorrow on the OQA aspect.

JUDGE BRENNER: All right, let's put off the
whole report until either the end of the 1ay tomorrow,
the whole written report until the end of the day
tomorrow o>r first thing Friday morning. But when I say
first thing, T mean like 8300 o'clock. We want time to
talk about it before wve come back on as a board before
ve come back on ‘%e record. And that way the matter of
the Staff's OQA report, we are looking towards very
early January, given the exit interviaw of December 15.
And, of course, you should talk further to the rec¢ion.
But T think that is consistent with the preliminary
report we got when Kr. Starastecki was here.

MR. BORDENICK: I also need to> talk, I think,
to Mr. Dynner and the LILCO people. But I guess we can
io that tomorrovw.

JUDGE BRENNER: I am afraid that unless wve
plan this, ve will be sitting up there on Long Island
vith nothing to do on a day or two of a given week, and
I don't propose to travel up there and have a hearing
for one day and then find out 4e have run >ut of things

for the rest of that wveek. And that could happen, and
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you will s2e what I mean when you 32t iown to planning
things.

MR. BORDENICK: I assume the Board would like
some _urther scheduling from the parties on Torrey Pines?

JUDGE BRENNER: Well, I think we have done
Torrey Pinzs.

NR. BORDENICK: Thus far we have done the
filing of testimony. I don't recall whether we have
done -- wvell --

JUDGE BRENNER: I think the only one we left
open vas wvhether you vant to pick a date certain on the
wveek of January 11 or whether we just wvanted to be in a
position t> litigate it as earlv as January 11. But we
would be flexible in pushing it beyond that. And as I
also vaguely recall, I think we told the parties they
could hold off on telling us whether they wantad a Aate
certain until the wveek before, approximately., I think I
suggested a date of around January S for that
information, or thereabouts. So I think we are set on
Torrey Pines.

MR. BORDENICX: You are right on that.

JUDGE BRENNER: That's the guidepost you
have. Then you have to figure out what you are going to
litigate in wvhat sequence after Torrey Pines as well as

the possibility of litizating something thz week of
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January 4. And it is the e)d of that week that I am
worried about, among ot'er wevks, although maybe that
worry will come t> naught if we are still doing this.

MP. LANPHER: Judge Brenner, could we go off
the record for a moment?

JUDGE BRENNER: Sure.

(Discussion off the record.)

(Whereupon, the hearing was recessed, to

reconvene at 3:58 p.m., this same day.)
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JUDGE BRENNKER: Let's go back on the record.

¥R. BORDENICK: Judge Brenner, I have
discussed the matter with counsel fov the Applicant and
the County. And the response that [ ot to my
discussion with them was that thoy wanted to think about
what I had indicated. And T thought perhaps ithe Board
mijht vant to do the same. S5 I will bring to the
Board's attention the same matter that I brought to the
attention >f counsel for the parties.

Briefly, to put the matter in context, the
parties, of cours=2, filed their QA/QC testimony
simultaneously. As a result, of course, the Staff did
not have the benefit of Mr. Hubbard's testimony at the
time ve vere preparing and filed our testimony. After
examing Mr. Hubbard's testimony, as has lLeen discussed
over the last sevaral days, it discusses extensively the
so-called CAT inspection. When we got the testimony, it
vas our judgment that one of our Staff panel members,
Mr. Higgins, could adequately address any questions that
the parties or the Board might have regarding that
inspection.

However, as a result of principally Mr. Ellis*
questioning, it seems to me that we might reach a point
vhere Mr. Higgins or other members of the panel, I think

they will be able to address guestions, obviously, of
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what they looked at and what LILCO told them or didn't
tell them and that type of questioning. But once you
cross a potential thrashold of engineeriny juigments, we
may reach a point uhete.nelbors of the panel indicate
that they really aren't gqualified to address the given
juestion.

It turns out that I have made arrangements for
Mr. Stewart Ebnetter (phonetiz), who is one of the
Engineering Division, I think Branch Chiefs, to sit with
me at the time the panel wvas up. And what I would
propose to do -- I am not moving at this time and I
don't contemplate in the future moving to add him to the
panel -~ but I have ragquested that th2 Ragion send me a
copy of his professional qualifications. And I would
pre-serve those on the Board. And if we get to the
point where any party or the Board feels that he should
be ansvering questions, then you will have had the
benefit of preaviously looking at his jualifications.

As I said, I am not really moving to add hinm.
I am just pointing out that principally because of the
quastioning by “r. Ellis, that it has osccurred to me
that <e mijht get into a situation where principally ¥r.
Hizgins or other members of the panel may not feel
aualified to ansver a guestion. Again, I am not moving

for anything. T just brought it to the attention of the
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parties, and their reaction was they wanted to think
about it, and perhaps the Board would like to do the
sane.

JUDGE BRENNER: 2All right, we will think about
it. We can decide that very juickly. As I ra2call, Nr.
Ebnetter signed the CAT inspection report as the IE
supervisor. |

¥R. BORDENICKs That is correct.

JUDGE BRENNER: I think it entirely possible
and perhaps probable that you are going to need, the way
things have now d2veloped, you are 30ing t> need
somebody who can for the Staff state the Staff's view of
the significance, meaning lessons to be drawn from, et
cetera, from the items in the CAT inspection, both as to
wvhat the inspectors thought at the time of the
inspection, at the time of writing the resport, and what
the Staff now thinks given the responses given to date,
and any further inquiry undertaken by the Staff.

And if Mr. Wiggins or other members of the
panel that you plan to put on are not going to be
~apable of doinj that, I think you are going to have a
problem and the record will have a problenm.

MR. BORDENICKs I think my problem right now
is I can't predict whether there will be a problem or

thare won't be 31 problem. My instincts tell me there
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could wvell be a problem, and this is why I have
approached the parties and the Board. The Board I am
sure is aware of the fact that we will be moving to add
to our panel as a result of the OQA inspection. PRut
this is a separats matter from that. And also it is a
more immediate problem since it now appears that the
Staff will start testifying next week.

JUDGE BRENNERs It seemed to me -- and maybe I
am the only one who thought of this and maybe I am so
removed from the case planning that the parties have to
do that this is completely erroneocus =-- but it seemed to
me, given the nature of part 5f the case on the part of
both the County and LILCO, that each of those parties,
both of those parties, would want to be in a position to
ask the Staff gquestions about the CAT inspection.

The County's witness has placed heavy reliance
on it. T don't think that's an exaggeratis-. And
cross-examination has attempted to distinguish the
County's conclusions from what the Staff's -onclusions
might have been. And once you've gone that far with
both tha2se parties, it seems to me the record would be
benefitted -- and I am not reaching the point of saying
essential -- but it seeas to me the record would be
benefitted greatly by being able to directly hear from

the Staff witnesses on those points.
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And givan that, you might even want to leap
ahead of having somebody in reserve, and if you now know
that Mr. Higgins alone -- and wve shouldn't single hinm
out, you have other wvitnesses. But he is the ono‘vho
most promintently comes to mind in terms of involvement
in the CAT inspection of thoss who you havs proposed to
be on the witness panel. And maybe I am forgetting
someboiy, but I think he is the only 2ne who wvas
involved in the CAT inspection.

®R. BORDENICK: I think he is the only one
directly involved.

JUDGE BRENNER: And you have to judge for
yourself as to how extensive his involvemeat was. But
you may want to have somebody else up there from the
beginning 1s opposa2d to hopping back and forth. But
that is up to you and the parties. And we will think
about it. When will the parties know?

¥R. BORDENICK: Well, I have requested that
Mr. Ebunetter send a copy of his qualifications down. I
vill serve that on the Board and the parties as soon as
I get it. I can't speak for the other parties as to
whan thay are 32ing to make their decision. But as I
say, if the parties and the Board vant to proceed with
th2 pan2l 1s is ani see how far we can go, at least Mr.

Ebnetter will be here with me. So there von't be any
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delay in getting him down here.

JUDGE BRENNER: That was going to be my
question. He is going to be physically here anywvay?

MR« BORDENICK: That is the present
arrangement I have. 3ut he was going to more or less be
my technical consultant while the panel was testifying.

JUDGE BRENNER: All right. Why don't the
parties resolve this and tell us Tuesday morning. Now,
the Staff is going to have to help the parties, and you
may have already by giving them a feel to the extent you
can for how far the panel can go in answverin¢ the
juestions o>f tha2 type and the category I mentioned,
without somebody ~ise con the panel. And you, in turn,
are entitled to an indication from the parties as to
whether they intend to ask thos2 guestions. As I said,
I might be completely xronge.

MR. BORDENICK: Well, in my mind, the .atter
aspect is fairly crucial, since I can't predict what
th2y are going to ask my panel.

JUDGE BRENNER: Okay. I think the record
would be b2nefitt2d4d. And if the parties think that is
not the case -- I don't have any curient cross plans
from which I can judge. That is why I am a little bit
more in the dark than I usually am on this. For all I

know, the people you propose can ansver pretty much all
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of the juestions in the arza.

MR. TORDENICK: It may well turn out to be
that wvay.

JUDGE BRENNER: So let the parties talk about
it, and wve will think about it also, s> we will not be
hearing it for the first time when we come back to it on
Tuesday morning. That will be the earliest that the
Staff will take the stand, so it will not be too .ate to
discuss that, and ve wvill know more on Friday as to
vhaether th2y will even take the stand on Tuesday. Okay.

MR. EARLEY: Judge, before wve start, I have a
couple of things. I hand2d out a revised QA cross
plan. And upon sitting down here and reviewino it, I
note that it ate several sections. So before anybody
gets enthusiastic, several sections have been omitted.

I #ill have a revised copy done up and deliver that
first thiny in th2 morning. But I think it should
outline where we are going this afternoon since wve are
going to saction 5 of the cross plan. And that should
take up the rest o2f the afternoon.

And on the matter of identifying areas in Nr.
Hubbari's tastinony coming from various documents, the
County has given us a list of five sections from the
testimony indicating various documents it came from.

And we may come back to that in our cross plan. We have
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to take a look at those.

JUDGE ERENNER: WNow that we have given you a
long re.c, Mr. r.l's, you may proceed.

MR. ELLIS: Thank you, Judge Breaner. And
specifically where I think I will start right now will
be on 5 on the subject generally referred to in 5.E.

BY MR. ELLIS: (Resuming)

Q Mr. Hubbard, on page 51 of your testimony you
indicate that the ILE program is deficient because it
has no obj2ctive baseline criteria to measure
quartitative -- or guantitatively compare the
effectiveness of the Shoreham quality program. Is it
your testisony that such a baseline criteria is a

regulatory reqguirement?

A (WITNESS HUBBARD) VYes. In the broad sense.
Q Which regulation do you rely on?
A (WITNESS HUBBARD) Well, I went back and wvas

trying to figure out why you even have an IELE progranm.
And the documents I real said that it was in response to
the original Atomic Energy Act that the Commission wvas
to have some evidence that the commitments had in fact
been inplesnentei. Ani one of those commitments is the
quality assurance program. But I can‘'t cite you a
regulation in the paragraph.

Q Are you done, Mr. Hubbard?
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A (WITNESS HUBBARD) Yes.

Q Can an experienced or qualified person make
Judgments as to the effectiveness of a quality assurance
program at a nuclear power plant without the use of what
you term "d>bjactivae baseline criteria"?

A (WITNESS HUBBARD) Could we have that question’
read back, please?

MR. ELLIS: Yes, sir.
(The reporter read the record as requested.)
WITNESS HUBBARD: Yes, I believe that a person
can make subjective judgments based upon experience.
BY MR. ELLIS: (Resuming)
Q And are those subjective judgments reliable?

A (WITNESS HUBBARD) Not necessarily.

Q In what circumstances would they not be
raliabla?
A (NITNESS HUBBARD) They might not be reliable

for a number of reasons. I haven't really thought of
that all, ¥cr. El1'is, but they might b2 unra2llable
because of inadequate data; they might be inadeguate
because not enough aspects have been look2i at, so it
vould be like both depth of review and extent of review
-= that is, both parts o5f Jata. It might be that there
vas some bias in tne wvay the samples vere selected on

which the judgments were made, so that extrapolation wvas
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not proper. Those would be some examples.

Q Hr. Hubbard, you mentioned amount of data. Is
there a sufficient amount of iata available with respect
to Shoreham to enable an IELE person to make judgments as
to the effectiveness of the Shoreham QA program without
the aid of what you termed an "objective baseline
criteria™? .

A (NITNESS AUBBARD) No. I think thers is
enough evidence to indicate that there is a problenm.

But there is not enough evidence to indicate that there
is no problem. And it also has to do with how the
evidence was selected. While one might be able to reach
that conclusion by the expenditure of 7-10,000 hours, it
vould have to be structured in advance if the samples
one had taken couli be statistically extrapolated.

Q [ see. So that the 7-10,000 hours that ILE
has spent 2n Shoreham, in your opinion, is sufficient
provided that statistical sampling technigues have been
employed to select the samples of things that they look
at, Is that right?

A (WITNESS HUBBARD) That is possible, that if
you used the statistical technigues and had a pretty
defined program >f how you were going to r2ach your
conclusion, that with 7-10,000 hours you might be able

to concluda that the program had bean sffectively
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1 implemented,

2 But the way that the NRC has spent their

3 7-10,000 hours doesn't allow nne to make that type of

4 extrapolation. So it would be possible, but the program
8§ isn't structurei that way.

8 Q You have indicated that there is not emncugh

7 data with respect to Shoreham to say that there is no

8 problem. Isn't it fair to say that the data that exists
® -- strike that.

10 You saidi there was not enough data to say that
11 there was no probleam but that there was enough data to
12 say there is a problem. Isn't it fair to say that at

13 best if you say there is not snough data to say there is
14 no problem, there is also not enough data to be certain
16 that there is a problem?

16 A (NITNESS HUBBARD) I would, in general, be in
17 agreement with your statement, but you added the word

18 “"certain,” to be "certain there is a problem.™ I think
19 based upon the data that the NRC has collected, as I

20 stated in the t2stimony, ther2 is substantial doubt

21 about the effectiveness of implementation.

(Counsel for LILCO conferred.)

8

23 Q Is it your testimony that an experienced,
24 qualified IEE person cannot make comparisons hetwveen

25 Shoreham and other stations he reviews without the aid

ALDERSON REPORTING COMPANY, INC.
440 FIRST 8T N.W., WASHINGTON, D.C. 20001 (202) 828-9300




10
1"
12
13
14
15
16
17
18

19

21

]

24

15,798

of wvhat you have termed "objective baseline criteria™?

A (WITNESS HUBBARD) No. I think he can make
some comparisons, but I think they woulil be very
subjective. I testified in the Diablo Canyon proceeding
ani the Board askasd the NRC people, how would you
compare the Diablo Canyon to other plants? And the
ansver was, well, it's about the same. And I have heard
that in other proceedings.

And in ay own personal opinion, that sort of a
statement doesn't have a lot of value in tecms of the
real assessment of the implementation of a QA/QC
program. If you want to know how well it vas done, you
can say there are statistical technigues that talk about
confidence levels. You can say, I looked at these
attributes, and based upon that I have this dagree of
confidence. I think that type of answver is more
meaningful than the more subjective-type answer that I
previously cited.

Q Mr. Hubbard, is it fair to say that any
attempt to devalop objective baseline criteria in fact
involves substantial judgments, subjective judgments on
the part of those attempting to develop it?

* (WITNESS HUBBARD) VYes. I think that is true,
Mr. Ellis, that it is subjective or it takes judgment in

th2 sense that one would have to make a judgment of what
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things wvould need to be looked at and get peer review on
that. For exampl2, you might want to see how the
purchasing is going, so you would say, okay, one of the
things ve are gdoing td> look at is purchase orders.
Another might b2 we are going to luok at radiographs.
And so judgment would have to be made in selecting which
items wvoull be looked at.

And then also, judgment would have to be made
on what type of statistical reliability one is
interested in. But onc2 you hive made those judgments,
then you would have a path by vhich you could reach your

=onclusion.
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1 Q In addition to that, wouldn't you have to make

2 Jjudgments as to sample size and where to draw the

3 boundaries between samples with re-pect to issues like

4 homnogeneity of the samples?

5 A (WITNESS HUBBARD) Sample size would fall out

8 somewvhat based upon your confidence that you were trying

7 to obtain and based upon the total size of the

8 population, and then on homogeneity there are tests and

® stratified sampling technniques that are available to

10 address that.

1" Q Bat aren't judgments still involved in those

12 issues?

13 A (WITNESS HUBBARD) I think that judgments are
‘ 14 involved in statistical sampling technigues, but the use

1§ of statistics validates the judgments in the sense that

16 on2 can take a smill sample and extrapolate that to an

17 entire population on a reasoned basis.

18 [Counsel for LILCO conferring.]

19 Q It is fair to say, Mr. Hubbard, isn't it, that

20 the IELE does not use what you term objective baseline

21 criteria anywher2, not just with respect to Shorehanm,

22 but anywhere? 1Isn®t that right?

23 A (NITNESS HUBBARD) That is not correct, ¥“r.
‘ 24 Ellis.
25 C All right. Would you tell me where ILE uses
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! the objective bas2line criteria that you refer to?

2 A (WITNESS HUBBARD) Well, one example I have is
3 that at the Marble Hill project where there were

4 problems vith concrete, the NRC said that a statistical
§ sampling program should be set up to get a certain

8 dejree of confidence in the previous concrate

7 inspections, sc¢ taey made use of sampling in that case.
8 Another case was the Diablo Canyon independent
9 design review program. Well, the staff folt that the

10 statistics could not be used in all cases and had some
11 reservations about it. As part of their order, they did
12 ask the independent auditor to hire a statistician and
13 to mak2 a prasentition on what the information might

14 mean statistically, and I think this is also consistent
15§ with wvhat applicants -- well, those are two examples

16 that come to mind.

17 A third set of examples that would come to

18 mind is that when a problem is found at a site like the
19 EEDCR problem that LILCO found back in the '76 time

20 period, one way of answering those is to go out and take
21 a random sample bis2d upon statistical bases and then

22 from that make a judgment, and that is exactly the wvay
23 LILCO did it, and I have seen utilities do that before
24 in response to violations that were found, and the NRC

25 was find that was an acceptable way of ansvering the

ALDERSON REPORTING COMPANY, INC.
440 FIRST ST, N.W., WASHINGTON, D.C. 20001 (202) 628-8300




15,802

‘ 1 3Juestion.

2 Q Well, the examples you gave, Marble Hill and

3 Diablo Canyon, in your discussion, that type of
4 reverification, use of statistics wvere as a tool for a
§ narrov area such as concrete at Mz:rble Hill, that is not
8 the use of the statistical method for a completed
7 program sver a long period of time, is it?
8 A (WITNESS HUBBARD) No, but it is indicative of
® the fact that it could be used.
10 [Counsel for LILCO conferring.])
1 Q The examples you gave, Mr. Hubbard, were, I
12 take it, examples of what you consider to be objective
13 baseline criteria?
. 14 A (WITNESS HUBBARD) Yes.
15 MR. FLLIS: Judge Brenner, that is all the
18 gquestions I was going to ask on Roman V-E. Shall I

17 proceed?

18 JUDGE BRENNER: VYes.
19 BY MR. ELLIS: (Resuming)
20 Q Mcr. Habbard, look at 53 of your testimony.

21 Would you tell me, please, for clarification, whether

th2 phras2 "important to safety™ as it appears on the

8

fifth line from the bottom on page 53 is used in the

8

24 same sense as "important to safety"™ and tha* it stands

25 for the same set as on page 9 of your testimony?
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[Pouse.]

A (MITNESS HUBBARD) Mr. Ellis, I orly have one
definition of important to safety, and that is the
definition used by Mr. D3nton. That iz th: dezinition
of important to safety } have in mind.

Q Yes, but my cO~stion was more Specific, ’r.
Hubbard. Important to =afety, as you have tes'ified,
includes the subset of s .fety-rclated and also includes
another subset of important to safety but not safety
related. 'y question is are the same sets referred to
on page S3 as on page 97

A (WI™¥SSS HUBBART) The intent is to have the"
same group cc «+ As JodJe Morris pointed o0+, my
writiry on page 9 was nei very artful. But my intent is
clear: there is to be a QA prosram for items important
t> safaty, ani I intend my 2definition of important Lo
safety to be consistent with that used Dy Mr. Denton in
his memo,

Q S0 you stand by the testimony you gave
previously on which subse! was ref@rred to on these two
pages?

MR. LANPHER: T object tc shar,
AITNESS HOH3ARD: I 4on't uni€rstand.
JUDGE BREMNNER: Yoo see how muchk easier it is

wvhen you let the witness object for ¥you in ficer terms?

ALDERSOMN 1EPORTING COMPANY, 'NC.
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MR. LANPHER: I think I have been very
restrained.

JUDGE BRENNER: He doesn't understand the
question, and I don't understand the juestion either.

MR. ELLIS: Well, there wvas previous
‘e¢stimony, and I 4on't have the transcript page number,
that is the problem, sc I will have to get that.

BY MR. ELLIS: (Resuming)

Q On the bottom of page 53 of your testimony,

Mr. Hubbari, you stated when I went through the errata
that it vas a hard question whether the term "staff"™ on
the fourth line from the bottom should be NRR. 1Is that
because you are uncertain whethar NRR does in fact
review QA/QC with respect to a number of items,
structures, systems and components that ar2 not safety
related?

MR. LANPHER: I object. We went through this
bufore.

JUDGE BRENNER: He didn't ask that question
before. If he did, I don't remember it.

4R. LANPHERs I believe he was asking
questions about, well, doesn't the staff look at QA for
turbines and this sort of thing, or for stop valves. I
think he has been through this.

JUDGE BRENNER: I Jjust don't remember that

ALDERSON REPORTING COMPANY, INC.
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particular ques*tion. There is no doubt he asked
questions about way he made that change or whether that
change was appropriate.

MR. LANPHER: Then I will withdraw the
objection, Judge Brenner, as long as there is no
characterization of his prior testimony. If he wants to
ask the gquestions again, that will be fine.

JUDGE BRENFER: All right.

¥R. FLLIS: I have no problem with that.

JUDGE ERENNER: I think the characterization
was mild. It vas only as *o the fact that there vas a
change.

MR. ELLIS: T will rephrase the gue:tion,
Judge Zreaner.

BY MR. ELLIS: (Resuming)

Q Mr. Hubbard, do you know whether NRR reviews
structures, systems and components, the QA/QC with
respect to structures, systems and components that are
not safety related?

3 (WITNESS HUBBARD) I 4on't believe -- no, they
don't. I do not believe that NRR systematically reviews
the QA projram for items important to safety.

Q All right. What do you mean by
systematically? Are you saying that they do reviev some

but they 4on't 40 it in a systematic way?

ALDERSON REPORTING COMPANY, INC.
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I have seen no evidence at

Shoreham that the Staff or the NRR, which is you

question, during des.gn and construction or operation

has review2i a QA program of

LILCO that addresses items

important to safety. It gets back to an earlier

question that you had, Mr. Ellis, that vhen I revieved

the LILCO zonstruction QA program, I saw that that vas

only addressed to safety-related items, not the broader

“ategory of items important to safety. S¢ .hey couldn't

reviev it on Shoreham because there isn't a program at

LILCO that addresses items important to safety in a

systematic manner.

Q Mr. Hubbard, you have said that there was no

avidence that KRR had reviawved any itsms that are not

safety related at Shorehanm.

Has NRR published any

guidance 921 QR reguirements for items other than safety

related?
A (WITNESS HUBBARD)

guide, Mr. Ellis?

Do you mean a regulatory

Q Any kind of guide -- or guidance, I'm sorry.

A (WITNESS HUBBARD)

I am not avare that they

have. My uanderstanding in discussions with Mr. Haass

and his testimony on 7B is that the Staff is still

ieveloping zriteria by which

to review QA program for

GD':-1 compliance. I have a new report from EGEG that
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the Staff just hail done for them where the Staff -- this
vas published in November, where items for both BWRs and
PWRs are ranked in importance to safety and then graded
QA guidelines are assigned. This is still a draft
report, but my understanding is this guidance is now
being developed. But it was always intend2i that this
guidance be provided. That was my previous testimony.

JUDGE BRENNER: Is that the same report that
the parties and the Board received under cover of a
letter from Staff counsel in th2 case? The EGG-EA-6109,
dated Jovember °'82, identification and ranking of
nuclear plant structures, systems and components and
graded QA guidelines? 1Is that the one?

WITNESS HUBBARD: Yes, sir. That is to me an
example of the type of guidance that the Commission is
developing now, and consistent with what Mr. Haass had
praviously testified.

[Counsel for LILCO conferring.)

BY MR. ELLIS: (Resuming)

Q Would it be fair to say, Mr. Hubbard, that you
ion't know one way or the other whether the Staff
reviews any items that are not safety related at
Shoreham with respect to QA and QC?

A (WITNESS HUBEARD) No.

Q You do know that it reviews some or do you
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know that it reviavs none that are not safety related?

A (WITNESS HUBBARD) Well, I know that the SER
prepared by the Staff addressass only in Section 17.2
safety-related items, and that is consistent with the
LILCO operational QA manual which addresses, only with
th: excaption of perhaps fire protection, safety-related
items. So I don't know how the Staff cen be revieving a
program for items important to safety where I am unawvare
that any such projram in a systematic manna2r exists.

Q You are under the impression, therefore, that

the only raviev is pursuant to Section 17 of the FSAR

and rot under some other mechanism?

PR. LANPHERs I object to that guestion. A
review pursuant to Section 17. I don't know what he
means by reviewv pursuant to Section 17 of the FSAR.

JUDGE BRENNERs I'm not sure either, ¥r.
Ellis, and you changed the terminology from your
previous guestion, so even if there is a consistency, it
isn't immediately apparent.

[Counsel for LILCO zonferring.]

JUDGE BRENNER: That is, even if Mr. Hubbard
knows and can answver the guestion, the record would have
trouble putting that ansver together with your previous

twd gquastionse.

BY MR. ELLIS:s (Resuming)

ALDERSON REPORTING COMPANY, INC.
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Q Weil, you mentioned fire protection as one
nonsafety-related area that is reviewed by NRR. Can you
think of any others? E

B (WITNESS HUBEBARD) I did not say that fire
protection was reviewed by NRR, Mr. Ellis. There are
some IELE ravievws of the QA prograr as it ralates to fire
protaction, but I am not avare that NRR revieved that
aspect of the LILCO QA program. The NRR review, to the
best of my readings, only uses the word “safety-related.”

Q Well, maybe my guestion has not been -- let me
be more specific. Are you avare or do you know whether
NRE or ILE, zny portion of the Staff, reviews any of the
Juality assurance or guality zontrol aspects of
nonsafety-related structures, systems and components?

A (WITNESS HUBBARD) I believe NRR addresses
only safety-related in the QA review. The IEE's QA
reviev may in some cases go beyond safety-related.
However, I get hack to at Shoreham the operations QA
manual is in general lim’ *ed to addressing
safety-related items, so there is no program that IEE
could reviaw for items important to safety other than
the one in the appendices for items such as fire
protection.

Q Well, without regard to whether there is a

program or not, my question, Mr. Hubbard, is whether the
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QA and JC aspects relating to specific structures,
systems and components are revieved by the Sta“f, and
I'n talking about those that ar2 not safety-related.

A (WITNESS HUBBARD) T don't know.

Q Let's turn next -- Mr. Hubbard, you cite the
Sandia study on pages 55 and S56. It is true, isn't it,
that a number of the recommendations in that study,
including direct inspection and testing of hardware and
evaluation of radiographic and ultrasonic test data,

have been 1one by the NRC at Shoreham?
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A (WITNESS HUBBARD) That is correct, MNr.

Ellis. But other recommendations such as the
application of QA to elements not safety-related but
important to safety have not been implemented by the
NRC. So the recommendation of Sandia about applying
Appendix B to other items with important safety
significance has not been implemented.

(Ccunsel for LILCO conferring.)

Q Nr. Hubbard, it is also true, isn't it, that
the Sandia study does not conclude, as you 4id, that the
ILE effort is too limited to permit IELE to reach an
informed conclusion concerniny the adaquacy or the
implementation of prograas?

A (WITNESS HUBBARD) I don't know what sentence
you are lookinc¢ at in conclusion. If you would point me
to a particular sentence I could comment on that, Mr.
Ellis.

Q How about just answering my gquestion?

MR. LANPHER: Juage Brenner, if he is
referring to a specific aspect of ¥r. Hubbard's
testimony, there is a lot of writing, and I think it is
entirely proper to direct Mr. Hubbard where it is.

JUDGE BRENNER: VYes. T think so, too. He was

paraphrasing on page 56, Mr. Hubbard, your testimony

there.

ALDERSON REPORTING COMPANY. INC.
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. 1 MR. LANPHER: About the middle of tne page.
2 JUDGE CARPENTER: Line 9.
3 (Pause.)

4 WITNESS HUBBARD: I'm sorry. I would like the
§ question re2ad back. T don't understand.

8 (The Reporter read the record as requested.)

7 WITNESS FUBBARD: I am not avare that Sandia

& makes that gquote, Mr. Ellis. It may here in this

® stady. But as T state at the bottom of 55, that the

10 report says that further improvements are warranted of
11 both industry quality programs and NRC regulation of

12 these programs.

13 MR. ELLIS: I thought my question was simpler
‘ 14 than that. Let me try again.

16 BY YR. ELLIS: (Resuming)

16 Q fou testified that the IELE effort -- an. I'm

17 referring to page 56 -- is teco limited to permit IEE
18 from reaching an informed conclusion. My juestion to
19 you is -- oh, you say that LILCO has complied with

20 Appendix B.

21 Yy question to you is that the Sandia study
22 vwvhich you refer to in your testimony does anot reach any
23 3eneral conclesion, doe2s it, that the [EE etfort is too

24 limited to permit IEE to reach an informed conclusion?

25 L} (WITNESS HUBBARD) That is my opinion, that
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the IELE effort has been too limited to reach an informed
conclusion. An informed conclusion in my context
included the use of statistical technigues to be able to
say vwith some degree of reliability that the program has
in fact be=n implemented.

Q I understand that, but I just wanted you to
confirm for me that that conclusion that you have is not

conclusion that is reached by the Sandia study.

A (WITNESS HNBBARD) That is my conclusion, Mr.
Ellis.

JUDGE BRENNER: Yes, but you're nat answvering
the gquestion, ¥r. Hubbard, and I'm sur2 ou're not
appreciating that you are nct. You see, we understand
it is your conclusion. That 4doesn’t tell us whether it
is also Sandia's conclusion or rather whether it is your
conclusion, although not Sandia's conclusion. You see,
those are tvo different cases, both consistent with your
ansver. And I think that is what Mr. Ellis wvants to get
at.

WITNESS HUBBARD: It is my conclusion. It is
not the Sandia conclusion.

(Counsel for LILCO conferring.)

MR. ELLIS: Judge Brenner, this is one of
those sections that wve referred to earlier as having

other origins, but at most I think what we will do is

ALDERSON REPORTING COMPANY, INC.
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tomorrov ve will have a means of doing that very
briefly. I don't propose to do any more of that today.

JUDGE BRENNER: Well, you already did some of
that as to this. I mean even prior to the immediate
guestions.

BY MR. ELLIZ: (Resuming)

Q Mr. Hubbard, on page 56 through 5¥ you discuss
a GAO study, and on page 57 you point out that there
vere eight items deficient in the review of the Shorehanm
IE&E reports. And you set forth the nature of those on
page 58.

Do you think that description of the nature of
them fairly represents the conclusions of GAC with
respect to the significance and nature of those items?

B (§ITNESS HUBBARD) Well, first of all, yes.
These numbers are right from the GAO report at page 13,
and these are exactly GAO's words on the two sets of
numbers.

I would have liked more information than GAO
provided on what the content of the 13 deficiencies
vere, but I was not able to obtain that from the GAO
teport.

Q You say you wvere not able to obtain more
information from the report. Let me hand you, ¥r.

Hubbard, an excerpt from the raport, and it will be page
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12, 13, and 31.

And, Juige Brenner, I guess it would be
appropriate to mark this as an exhibit.

dould this be 50, Judge ¥orris?

JUDGE MORRISs Yes. That would be LILCO
Exhibit 50.

(The document referred to
vas marked LILCO Exhibit
No. 50 for
identification.)

JUDGE BRENNER: And these are excerpts, the
pajes you indicated, from the report which is fully
identified in Footnote 52 on page 56 of ¥r. Hubbard's
testimony, as I understand it.

MR. ELLIS: Yes, sir. I think the EMD number
is in the righthand corner of the cover page.

BY MR. ELLIS: (Resuming)

Q Mr. Hubbard, would you turnm to page 12 of
LILCO Exhibit 50 and read, if you would, please, the
bottom paragraph aloud, pleasa.

A (WITNESS HUBEARD) Yes. "We discussed these
ieficiencies wvith NRC regional personnel. Based upon
our findinys and NRC's responses, wve concluded that 31
of the 45 inspection report items, about 69 percent,

vere deficient in some manner. We note, however, that
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some of these items are insignificant and others reflect
our Jjudgment as opposed to NRC's. Also, while we did
not attempt to determine the safety significance of
these inspaction jeficiencies, NRC does not consider any
of them major safety concerns or items of noncompliance
vith regulatory requirements.”

Q That is information, isn’t it, that is
available in the GAO report? That is certainly
pertinent to the nature of those eight findings or
observations that you rely on and that are set forth on
page 13 of Exhibit 50, LILCO Exhibit 50.

A (WITNESS HUBBARD) Yes. That is important,
Br. Ellis, that the GAO always presents what the
person’s beiny auiited opinion is, and this was t! -
NRC's opinion as of that day. But you still have to go
back to what the recommendations of GAC are, and those
ares shown on the front page: that they recommended to
improve inspection and reporting practices, that to use
the inspector's time and talents more efficiently, and
better documented inspection findings.

JUDGE BRENNER: Do ysu think all of those
conclusions are fully consistent?

W#ITNESS HUBBARD: Yas.

JUDGE BRENNER: One might argue that if you

increased the time spent putting fully alequate details,
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in GRO's view, in the raports, that might affect the
inspector hours spent on inspection which GA0 also
criticized as part of the guote you read. That is why I
asked the juestion.

WITNESS HUBBARD: What was the guestion, Judge
Brenner?

JUDGE BRENNER: The guestion was do you think
those inclusions, whizh you just read, by GAO, whether
you think they are all consistent?

MR. LANPHER: Consistent with each other,
Judge Brenner?

JUDGE BRENNER: Yes. I'm sorry. Consistent
with each other. Thank you.

WITNESS HUBBARD: Yes, I think they are
consistent with each other.

JUDGE BRENNER: And I also added the reason I
asked, it appears that they would be happier if -- not
happier, but one of the things they criticized was the
lack of detail in the reports, in the inspection
reports; and they also criticized the underutilization
of what they termed the professional inspector and time
spen* on inspections.

WITNESS HUBBARDs Yes, sir. That is wvhat is
in paragraph 1 and 2 of this exhibit. I mean you read

that the inspectors did their work without proper
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attention to detail and accepted inadequate corrective
actions from utilities. And it goes on.

I think that what is reported in the GAO
report is then consistent with the recommendations, but
they have an obligatisn to report everybody's view, and
they did that. They said this is what the NRC's view is.

JUDGE BRENNER: Well, I asked you for your
viav, because part of what wve're looking at is the NRC
inspection effort at Shoreham, and you in turn relied in
part on the GAO report.

¥R. ELLIS: Shall I proce=2d?

JUDGE BRENNER: Are you not finished, MNr.
Hubbard? I thought you wvere.

WITNESS HUBBPARD: I thought you had asked why
did I rely on the GAO report.

JUDGE BRENNER: No. I just commented that you
did.

WITNESS HUBBARD: That is correct.

BY MR. ELLIS: (Resuming)

Q Mr. Hubbard, confirm for me, please, that with
respect to Shoreham the eight items that they found
deficient, there is no indication, is there, in the
report whather any of those eight are included in the
categories on page 12 that were deemed either

insignificant or reflecting GAO's judgment as opposed to
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parts to that. I could not find anything, Mr. Ellis, in

the GADO report that talked about Shorasham specifically

so0 I could break sut Shoreham from these numbers.

Q My point, Mr. Hubbard, is a fairly simple

"ne. You see the eight deficiencies that you referred

to on page 57 of your testimony and appear on page 13 of

the LILCO Exhibit 507
A (WITNESS HUBBARD) Yes, sir.

Q You don't have any way of knowing, do you

vhether those are among the items that the GAO said at

tha bottoa of pags 12 war2 either insignificant or

reflected GAC's judgment as opposed to NRC's judgment?

’

& (WITNESS HUBBARD) Well, T know that the eight

are part of the 31 that are referred tc on page 12 of

LILCO Exhibit 50, but I don't know which of those eight

ar2 furthar broken down.

Q Well, your answver to my guestion then is you

don't know whether any of the eight are either
insignificant as noted by the GAO or reflect a

difference in judgment between the GAU and NRC?

A (WITNESS HUBBARD) That is correct, Mr. Ellis.

Q Mr. Hubbard, you referred to the guote on ihe

cover page of LILCO Exhibit S50. Do you see that?
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you see the gquocte on the cover page?

A (WITNESS HUBBARD) Yes.

Q Do you know vhether the writers of the report
vrote that or whether that is some sort of precis or
summary?

A (WITNESS HUBBARD) I don't know who wrote
this, Mr. Ellis, but I think I can find those words
given time in the body of the raport.

Q Would you undertake to do that tonight and let
us kncw? I frankly could not find it. It is the
language, is it not, that you guote at the top of page
57 in your testimony?

A (WITNESS HUBBARD) Yes, it is.

Q Well, you say wvell find that we just didn't
have a sharp enourn eye. And I would appreciate it if
you could.

Mr. Hubbard, with respect to the GAO report,
10 you consider it relevant whether or not the NRC
agreed or disagreed with any of the findings or
recommendations?

a (WITNESS HUBBARD) I think it is relevant. I
also think that what the NRC has done in the intervening
years is r2levant. So the NRC hai some opinion or
responses at the time of the GAO audit. I think their

response td> the same guestions today is also relevant.
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Q All right. You saii that you think what the
NRC said is relevant. Turn to page 31 which is the
final page of LILCC Exhibit 31 and confirm for me, if
you will, please, at the bottom of the page an
inlication that the NRC 4id not agree with certain
specific conclusions and recommendations in the handling
by GAO of data in the report.

A (WITNESS HUBBARD) I'm sorry, Mr. Ellis. What
was your question?

Q Let me repeat it. You indicated that whether
the NRC agreed cor disagreed with the findings and
conclusions would be relevant, and now I'm directing
your attention to page 31 and asking you to confirm for
me, please, that on page 31 at the bottom there are
spacific, three specific areas where the NRC indicated
that it did not agree with the conclusions and
recommendations or handling of data by the GAO.

A (WITNESS HUBBARD) That is correct.

Q And for the record would you just read those
three, please, sirc?

A (WITNESS HUBBARD) The first one was use of
manpower utilization data. The seccnd one was the use
of construction craftsman intarvievws as an inspection
technique. And the third one was the need to improve

inspection documasntation and reporting practices.
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e So looking back then at the front cover of
LILCO Exhibit S50, two of the three that are stated there
by the GAO are -~ wvell, disagreed -- let me start agair.

The NRC disagrees with tvo of the three that
are stated on the cover of LILCO Exhibit S0 by the GAO,
isn't that right?

Strike that question and let me ask it this
vay.

How many of the GAO recommendations on the
cover page of LILCO Exhibit 50 does the NRC disagree
vith?

2 (WITNESS HUBBARD) Maybe it is just late in
the day, but the words don't exactly compute back and
forth.

JUDGE BRENNER: Let me try. In the portion on
the cover of LILCO Exhibit 50 for identification which
you in turn gquotei at page 57 of your testimony there
are three conclusions which could have been set off by
bullets that were set off by two dashes in your
testimony aad on the raporte.

Hr. Ellis' gquestion is do you agree that as
stated in the GAO report itself that the NRC disaorees
that tvo of those conclusions are valid?

WITNESS HUBBARD: That wasn't his question.

He withdrew that one.
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JUDGE BRENNER: Is that right, Mr. Ellis?

WITNESS HUBBARD: He asked me just where did
they disagree.

MR. ELLIS: Judge Brenner, your guestion that
you asked was the question I asked previously, and
because I didn't want to limit it to twvo or the three, I
chainged it to how many of the three on the cover page
did the NRC indicate that i: disagreed with.

WITNESS HUBBARDs If I go down them, the first
one, use of manpower utilization data, that was not one
of the thr2e recommendations.

JUDGE BRENNER: Wait a minute. Your second
guestion is still dealing with the guotat*ion on the
cover, is that right, Nr. E11lis? Or an I aissing the
boat complately?

MR. ELLIS: Yeos, sir.

JUDGE BREMNER: So we still have those three
conclusions.

MR. ELLIS: Yes, sir.

JUDGE BRENNER: I don't really understand how
your different wording changes the gquestion.

MR. ELLIS: I don't think it really changes it
in substance except it do02sn't limit him to two of the
three.

JUDGE BRENNER: Do you see the three

ALDERSON REPORTING COMPANY, INC.
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conclusions, ¥r. Hubbard?

NITNESS HUBBARD: The first objection, the use
of manpover utilization data, doesn't go to any of the
three conclusions.

JUDGE BRENNER: What are you reading from?

WITNESS HUBBARD: Page 31.

JUDGE BRENNER: You're starting the other way
from where I wouli have started, but go ahead.

JUDGE CARPENTER: Mr. Hubbardi, can you help
me? What ranpover is being referred to?

4ITNESS HUBBARD: I would like to look at the
vhole report to figure that out myself, because up above
the NRC says it is initiating changes to improve its
manpover management, and then down here they disagree
with th2 us2 of manpower utilization data.

I would need to take soume time and look at the
details of that and the recommendations and the report.
I would de 3lad to 410 that, Dr. Carpenter.

JUDGE CARPENTER: I just thought if you knew
it would be nice if I knew, and if wve don't know, it's
not going to make a very good record.

JUDGE BRENNER: Why don't you ke2p running
down the ones -- you were on page 31 -- to ansver Nr.
Ellis' juestion, if that is the approcach you want to

take to answve:i i:.
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WITNESS HUBBARD: The sacond item on 31, use
of construction craftsman interviews as an inspection
technique, that is not one of the three
recommendations. And then the third item, the need to
inprove inspection documentation and reporting
practices, that is probably consistant with the first
recommendation which is improve its inspection and
reporting practices.

And I would need to review the revort to se2
if it is, since the word "documentation” is used in 31,
if it is also directly in conflict with tha
recommendation to better document its inspection
findings.

JUDGE BRENNER: We're going to break. I wvas
going to let you finish up the GAO report questions.
Have you done that, or are you on the verge of doing
that, or do you want to break anywvay?

MR. ELLISs I am on the verge of doing it, but
I vould like to break anywvay, and it may be that I have
done it.

JUDGE BRENNERs: I should have asked my last
jusstion first. I always get that wrong.

Let's adjourn now, and we will be back at 9300
tomorrow morning.

(Whereupon, at 5:05 p.m., the hearing was
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