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Dear Dr. Murley:

This is & further supplerent by the C*hﬂ*l District and
the above-referenced Requests for Imnediately Effective
vitﬂ respect to the issues and on the bases set forth in

inal Regquest dated July 14, 1989, as previously
nted by our letters of Ju;y 19, July 22, and July 31,
nuary 23, 1950, and 2april 5, 1§90,
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Eafety Analysis Report and the Operational Readiness Assessnent
Tean Report (Ehoreham ORAT Inspecticon 50+322/89-80 (3/31%27/89))
which was transmitted to the licensee by the Regional I
Administrator's letter of April 4, 1969, and to paintaining
personnel training and replacenent training prograzs, as
specified in the licensing docuients and other NRC guidance. By
that license, the NRC alsc reguired, arnd LILCOO committed itself
to, maintaining, inspecting and operating plant equipwent in
accorcance with the licensing docunents and other NRC
requirenents corsonant with full pover operation,

ince the issvance of that license, LILLO has announced
to the NRC, over and over again, by written comzunication and in
zanagenent meetings with the NRC S:aff that LILCO does not
currently intend to operete the Shorehanm Plant, but rather vill
$eek to transfer ite license for that plant to the long Island
Fower Authority ("LIPA"™) for decommissioning.

We contend that LILCO has announced a unitary series of
actions which it is inmproperiy segmenting, but which together
constitute & "mejor federal action"® requiring the preparation of
an Environmental Impact Steterent pursuant to the National
Environzental Policy Act of 1969, as arended, the Council en
Environmental Quality Regulations, and the Comrission's own
regulations (10 C.F.R. Part 51 (1969)).

Eince the Shorehan plant is at the beginning of its
life, not at the end of its life by virtue of age or accident,
the generic ervironnental consideration of decornissioning
options last year does not operate to remove such a
decomnissioning proposal from the rendatory requirecents of 10
C.F.R. § 51.20(b)(5) (J8EBB). In any event, the Comnission should
determine that this course of action proposed by LILCC and others
constitutes a major Comnission action significantly affecting the

quality of the hunan environzent. Ege 10 C.F.R. §§ 51.20(b) (33)
and 851.22(b) (1989).

In these circumstances, the Connission's own
regulations forbid it fromw giving LILCO any "form of pernission"
which may have adverse environmentel effects or limit the choice
©f reascnable alternatives to be considered until after the NEPA

process has Deen completed. fee 10 C.P.R. §§ 51.100 and $1.301
(1989).,

By this supplenxent, the School District and §E,
fermally draw your attention to, and incorporate in their
Reguests, the enclosed supplezental comment on April 23, 1950
(with the attached LILCO letter of March 27, 1950 (SENRC~1708)) eon
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an NRC notice regarding yet another segnmented LILCO proposal in
furtherance of i{ts decomnissioning proposal, nanely, the then
proposed, now final, exewpticn to allow a reduction of on-site
property insurance at Bhoreham, This formal submittal s deened
necessary because your letter of April 27, 1990 denying relief
after "preliminary review" does rot recognize the existence of
this further comment although it was not only on file with the
NRC but was also addressed to the merber of your own Division
with responsibility for the insurance issue at hand. In the
interest of falr consideration, ve also the enclose letters of
April 17 and 27 to the NRC from LIYLCO's counsel responding to the
$chool District and SE, letters of April & and 25, 1590, in this
patter.

NEFA demands that LILCO not be alloved to piecemeal or
iwproperly segment this single course of action intended to lead
to decomxiesioning. Concomitantly, NEPA dezands that the NRC
cease and decesse from piecemeal consideration of this unitary
deconnissioning proposal which has been before it over nine
months now and which the NRC has, contrary to its own
regulations, pernitted to go forward until this point,

The Comxission must recognize its responsibilities
under NEPA and 10 C.F.R. Part 2, Subpart B and Appendix C, take
eppropriate actions to reguire LILLO to maintain a staff adezuate
to operate the Shorehan facility (including hiring and training)
and to conduct inspections and maintenance of the physical plant
in accordance with the requirements for a full power operating
reactor, all in accordance with the responeibilities of the full
pover operating license, at least until NEPA review of the
deconzissioning proposal is cormpleted and the proposed action is
epproved or denied. The proposed reduction in on-site property
inpurance should be denfed or, at ieast, deferred until after
publication of a Final Environmental Izpact Statement on the
decomrnissioning proposal. 10 C.F.R. § 51.100(a) (1989).

PR

zes P, McGranery

ounsel for Shorehan-wadini
River Central Bchool District
and Scientists and Engineers
for Secure Ene.gy, 1Ine,

Yo

Enclosure
e¢: Donald P. Yrwin, Esqg.
(w/0 encl.) (vie telecopy)

1EE FROM D.L.AR., WREBHINGTON DC FRGE.P1D
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Dr. Thomas E. Murley

Director

Office ©f Nuclear Reactor Regulation
Mail Stop 12-Gl8

U.B. Nuclear Regulatory Commission
Washingteon, D.C. 20555

Re: Eixth Supplement to the Section 2.206 Regquest by
the Shereham-Wading River Central School District
and Scientists and Engineers for Secure Energy,
Ang. dn USNRC DOCKeS No, 20=322

Dear Dr. Murley:

This i3 a further supplenment toc the Request for
Iznedistely Effective Orders in the subject docket with respect
to the issues and on the bases set forth in the original Request
dated July 14, 1989, as supplenmented by our letters of July 19,

July 22, and July 31, 1989 and our letters of Janucry 23 and
April 5, 19%0.

The U.§. Nuclear Regulatery Commission ("NRC"or
"Comnission®) in issuing, and the long Island Lighting Company
("LILCO" or "licensee™) in accepting, full-power operating
license FPP~82 comnitted LIICO, among other things, both to
paintaining certain levels of staffing as detailed in the
license, the Licensee's Update Bafety Analysis Report and the
Operational Readiness Assesenent Teanm Report (Shor-ham ORAT
Inspection 50-322/89+80 (3/11-27/89)) which wvas transnitted to
the licensee by the Regional I Administrator's letter of April ¢,
1989, and to maintaining persconnel training and replacexent

t.raining prograns, as specified in the licensing docunents and
@ther NRC guidance.

Since the issuance of that licenss, LILCO has announced
to the NRC, over and over again, by written communication and in
managenent meetings with the NRC Staff that LILCO does not
currently intend to operate the Shorehax Plant, but rather will
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seek to transfer ite license for that plant to the lLong Island
Power Authority ("LIPA"™) for decommissioning. And the Commission
itself recently made finding that LILCO is pursuing this course
of action. CLI~S0-08 at 4=5 (Octcber 17, 1950).

In particular, the Commission deterzined that "LILCO
has disbanded a portion of its of technical staff and has begun
training the remeining staff for 'defueled' operation enly." 1d.
at 5,

This Comnigsion finding recognizes that conditions
exist at Shoreham as to both staffing and training that are in
direct viclation of 10 C.F.R. Part 55 and LILCO's full powver
operating license as specified in Section 6 of the Technical
Specifications and Chapter 13 of the Updated Safety Analysis
Report. §Sge glso, Safety Evaluation Report Related to the
Operation of Shoreham Nuclear Power Station, Unit No, 1, Docket
No. 50322, long Island Lighting Company (NUREG~0420, April
1981), Chapter 13 as supplemented by Supps. 1 (September 1981), 2
(February 1982), 3 (February 1983), 8 (April 1984), € (July
1984), 7 (Septenmber 1984), & (December 1984), 9 (Decenmber 1985)
and 10 (April 1989).

Further, since LILCO has subritted various applications
for license and technical specification amendments and other
requestes for relief from regquirements of the license and
technical specifications addressing these areas (which requeste
are gcurrently pending), this finding by the Commission alseo
recognizes that LILCO ie in knowing viclation of the current
license and Technical Specifications by heving implezented these
reductions in staffing and training prior to NRC approval.

The purpose of enforcement actions is to ensure
compliance with NRC regulations and license conditions, obtain
prompt correction of viclations, and adverse quality conditions
which may effect safety and deter future violatione and
occurrences of conditions adverse to quality. 210 C.F.R Part 2,
Appendix C.I., (1990). This state of affairs cries ~ut for
enforcement action pursuant to 10 C.F.R. Part 2, ¢ art B &
Appendix C.

Given the Commission's finding, it is imperative that a
Notice of Violation be issued, including a proposed civil penalty
and a remedial action plan to bring Shoreham's staffing and
training into compliance with Part 55 and its license, including
the Technical Specifications and the Updated Bafety Analysis

Repore.
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We also point out that insofar as the Commission has
alloved such non-conmpliance with staffing and training
regquirens..ts because of the existence of the proposeal to
decomnission Shoreham, it is in vioclation of its own regulations
vhich forbid it from giving the licensee any "form of permission”
in such circumstances before issuance of a final environmental
igpect statement, especially when, as here, the perzitted changes
may have adverse environnmental effects or linit the cheoice of
reasonable alternatives to be considered until after the NEPA
process has been completed. gSge 10 C.F.R. §§ 51,200 & 51.101.

On behalf of the Shorehan-wWading River Central School
District and Scientists and Engineers for Secure Energy, Inc., I
urge the Comzission to take prompt action pursuant to 10 C.F.R,
Part 2, Subpart B & Appendix C, to correct the existing
viclations of both the Atomic Energy Act and the Naticnal
Environnmental Policy Act.

Respectfully submitted,

o

Counsel for shorehan-wading River
Central School District and
$cientists and Engineers for
Secure Energy, Inc.
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