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April &, 1990

Dr. Thomas E. Murley

Director

Office of Nuclear Reactor Regulation
Mail Stop 12-G18

U.S. Nuclear Regulatory Commission
washington, D.C. 20555

Re Fifth Supplement to the Section 2.206 Request by
the Shoreham-Wading River Central School District

and Scientists and Engineers for Secure Energy,

Dear Dr., Murley:

This is a further supplement to the above-referenced
Request for Immediately Effective Orders with respect to the
issues and on the bases set forth in the original Request dated
July 14, 1989, as previously supplemented by our letters of July
19, July 22, and July 31, 1989, and January 23, 1990.

The U.S. Nuclear Regulatory Commission ("NRC" or
"Commiss.on") in issuing, and the Long Island Lighting Company
("LILCO" or "licensee") in accepting, full power operating
license NPF-82 committed LILCO to maintaining certain levels of
staffing as detailed in the license, the Licensee's Updated
safety Analysis Report and the Operational Readiness Assessment
Team Report (Shoreham ORAT Inspection 50-322/89-80 (3/11-27/89))
which was transmitted to the licensee by the Regional I
Administrator's letter of April 4, 1989, and to maintaining
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persconnel training and replacement training programs, as
specified in the licensing documents and other NRC guidance. By
that liceiise, the NRC also required, and LILCO committed itself
to, maintaining, inspecting and operating plant equipment in
accordance with the licensing documents and other NRC
requirements consonant with full power operation.

Since the issuance of that license, LILCO has annou. -ed
to the NRC, over and over again, by written communication and ..
management meetings with the NRC Staff that LILCO does not
currently intend to operate the thoreham Plant, but rather will
seek to transfer its license for that plant to the Long Island
Power Authority ("LIPA") fcr decommissioning.

We contend that LILCO has annsunced a unitary series of
actione which it is improperly segmenting, but whi:h together
constitute a "major federal action" requiring the "reparation of
an Environmental Impact Statement pursuant to the Nat'onal
Environmental Pelicy Act of 1969, as amended, the ~uv.cil on
Envircnmental Quality Regulations, and the Commisiion's own
regulatione (10 C.F.R. Part 51 (1989)).

Since the Shoreham plant is at the beginning of its
life, not at the end of its life by virtue of age or accident,
the generic environmental consideration of decommissioning
options last year does not operate to remove such a
decommissioning proposal from the mandatory requirements of 10
C.F.R. § 51.20(b) (5) (1888). 1In any event, the Commission should
determine that this course of action proposed by LILCO and others
constitutes a major Commiession action significantly affecting the
quality of the human environment. §See 10 C.F.R. §§ 51.20(b) (13)
and 51.22(b) (1989).

In these circumstances, the Commission's own
regulations forbid it from giving LILCO any "form of permission"
which may have adverse environmental effects or limit the choice
of reasonable alternatives to be considered until after the NEPA
process  as been completed. See 10 C.F.R. §§ 51.100 and 51.101
(1989).

By this supplement, we incorporate in our Request the
¢ Losed comment on an NRC notice regarding yet another segmented
<O proposal in furtherance of its decommissioning proposal,
mely, the proposed reduction of on-site property insurance.

NEPA demands that LILCO not be allowed to piecemeal or
.mproperly segment this single course of action intended to lead
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to decommissioning. Concomitantly, NEFA demands that the NRC
cease and decease from piecemeal consideration of this unitary
decommissioning proposal which has been before it over nine
months now and which the NRC has, contrary to its own

regulat. _.ns, permitted to go forward until this point.

The Commission must recognize its responsibilities
under NEPA and take appropriate actions to require LILCO to
maintain a staff adeguate to operate the Shoreham facility
(including hiring and training) and to conduct inspections and
maintenance of the physical plant in accordance with the
requirements for a full power operating reactor, all in
accordance with the responsibilities of the full power  ~erating
license, at least until NEPA review of the decommissioni
proposal ig completed and the proposed action is approvea or
denied. The proposed reduction in on-site property insurance
should be denied or, at least, deferred until after publication
of a Final Environmental Impact .tatement on the decommissioning
proposal. 10 C.F.R., § 51.100(a) (1989).

|

Yours sincerely,

,/\"‘*’ - >/ /’.L._ ,":j“'"?,f;’

‘James P. McGranery, Jr.
Counsel for Shoreham-
Wading River Central
8chool District and
Scientists and Engineers
for Secure Energy, Inc.

JPM:jmb
Enclosure
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BY_EAND

Honorable Samuel Chilk

The Secretary

U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Fe: "Long Island Lighting Company; Environmental

Assessment and Finding of No Significant Impact"

(U.S.N.R.C. Docket No. 50~322)
)

APR 05 1990

Dear Mr. Secretary:
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These comments are presented on behalf of the Shoreham=-

Wading River Central School District ("School District") and
Scientists and Engineers for Secure Energy ("SE,").
Nuclear Fower Station ("Shoreham") is located within the
boundari » of the School District.
SE,, a nat onwide organization of scientists dedicated to
correcting “he alarming degree of misunderstanding on

fundamental, scientific and technological issues permeating the
national eneryy debate, also live and/or work on Long Island in

the vicinity f Shoreham and rely on electricity from its
licensee, LILCO,

The Shoreham

Similarly, several members of
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These comnents are occasioned by the Nuclear Regulatory
Commission's ““NRC") announcement that it "“is considering
i=suance of w. exemption from the required on-site primary
property damage insurance requirement rf 10 C.F.R. 50.54(w) (1) to
the Long Island Lighting Company ("LIL O%) the licensee, for
operation of the Shoreham, located in Suffolk County, New York."
55 Fed. Reg. 6566 (February 23, 1990).

SUMAARY OF COMMENTERS' POSITION

Conmenters urge the Commission to withdraw this
proposal from consideration and deny or defer LILCO's request as
violative of the National Environmental Policy Act ("NEPA"), 42
U.B.C. §§ 4321 gt seg. (1982), the Atomic Energy Act ("AEA"), 4z
U.S.C. §§ 2011 gt seg. (1962), and the Administrastive Procedure
Act ("APA"™), 5 U.8.C. §¢ 561-559, 701-706 (1988), as well as the
regulations of the Council on Environmental Quality ("CEQ"), 40
C.F.R. § 1500 ot meg. (1988), and of the NRC, 10 C.F.R. Parts 2,
50, & 51 (1989).

These various violations are described in detail below.
Commenters also note that the proposed exenption is in direct
conflict with the actions ruguested by them pursuant to their
pending Section 2.206 Requests, as amended. The comments herein
should be considered alsoc as a further supplement to those
r.qu..t. '

BACKGROUND

On May 31, 1988, the Commission granted LILCO an
exemption from the reguirements of 10 C.F.R. 50.54 (w) based on
the fact that LILCO was authorized to Operate Shoreham at power
levels no greater than five percent (5%) of full-rated power. 83
Fed. Reg. 21955 (June 10, 1988). This exenmption was extinguished
by its own terms on Apri. 21, 1989 whan LILCO was granted a full~-
power operating license.

In a letter to the Commission dated May 22, 1989, LILCO
requested another exemption from the requirements of 10 C.F.R. §
50.54 (w) arguing that because its Settlement Agreement prohibits
operation of the plant, the risk of an accident is even lowver
than during the previous exemption period and, therefore, a new
exemption is justified.

The Commission rejected LILCO's request in a letter
dated July 7, 1989 explaining that, unlike the previous NRC
imposed restriction limiting operating levels to 5% of full power
which the NRC could enforce through civil and criminal penalties,
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the current operating restriction is "self-inposed and for the
convenience of LILCO,*

LILCO reneved its request for the exemption by a letter
dated September 8, 1989, It premised its renewal on two events
wvhich had occurred since the first request: approval by LILCO
shareholders of the Settlement Agreenment and transfer of fuel
from the resctor to the spent fuel pool.

The deta! 3 of these requests, proposals and decisions
are discussed below,

Or. February 23, 1990, the Commission announced that it
8 "considering" issuance of the exemption requested in LILCO's
Septenber 8, 1989 letter. &% Fed. Reg. 6566 (February 23, 1990).
The dotice included an Environmental ssessnment ("EA") and a
Finding of No Significant Impact (“FONSI™),

1. EREVIQUS EXEMPTIONS AS PRECEDENT
A.  XYankee Nuclear

On June 28, 1982, the day before reactor licensees were
to have complied with the requiremervs of 10 C.F.R. 50.54 (v),
Yankee Atomic Electric Co. ("Yankee"), licansee of the Yankee
plant, applied for an exenption from the minimum on-site property
insurance provision of that rule. Yankee maintained that it
presently carried § 460 million in pProperty insurance coverage
and requested an exemption from the required additional coverage.
Yankee made several points in su port of its request including
representations that the insurable actual cash vbluo of the then
twenty year old 175 Mw(e) plant was $69,000,000," that the plant
had no outstanding mortgage indenture, and that decontamination
and cleanup of the plant following a TMI«type accident was
estimated to cost $350,000,000 in 1962 dol ars.

In a letter dated August 13, 1982, the NRC notified the
licensee that additional information on the decontamination cost
study mentioned in the licensee's request and a description of
the ilconcoo'o efforts to secure the required amounts of coverage
would be needed to evaluate the request, Yankee responded to the
NRC's request for additio-=) information in a letter dated April
22, 1983. Along with the etter, the licensee submitted the

y/ This is in stark contrast to the situation at Shoreham, a
brand new, $5.5 billion 805 MW(e) reactor,
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referenced decontamination study and also a decommissioning
study.

On June 10, 1963, the Commission granted Yankee an
exemption from all but the $500 million primary layer of on-site
property insurance. 4% Fed. Reg. 27860 (June 17, 1983). The NRC
found that the decontamination study submitted by Yankee was
based on conservative assumptions and that the assumptions and
methodology used by the licensee were compatible with the
findings of the worst case scenario of the accident cost study of
light vater reactors conmissioned by the NRC and performed by
Pacific Northwest lLaberatories, z.;nnnlggx‘_lnxnxx_gnn_:qlxn_nx

ente’ Pacitic Northwest Laboratory; NUREG/CR=
2601 (" ")« 1d. at 27861, The Commission
concluded that "sufficient information is available to determine
that decontamination costs occurring as a result of an accident
8t a reactor of Yankee's small size would, with a rounonublb
degree of assurance, be covered by $500 million insurance."

In contrast, Shoreham is at the borlnninq of ity life,
with a value 75 times greater than Yankee, with five times the
power of Yankee, and is yet seeking to maintain only 75% of the
coverage required for Yankee. And the NRC has not even regquired
LILCO to submit any detailed documentation studies or
decommissioning studies, and appears to accept a concluoor%
scenario one analysis, instead of a severe accident analysis.

B.  Rig Reck Point

Consumers Power Company ("Consumers"), licensee of the
72 MW(e) Big Rock Point Nuclear Plant, is another smzll plant

&/ Yankee, licensed to operate 175 MW(e), represents the upper
limit of the small plants granted property insurance exeuptions,
The other small plants to receive ¢xemptions have had
oiqniticantl{ lower cperating capacities. Big Rock Point, for
instance is limited to 72 MW(e) and La Crosse and Humboldt Bay
are authorized to operate at 50 MW(e) and €3 MW(e), respectively.
Shoreham and Seabrook, the only two large plants to receive
exemptions, had licenses bejow this range at the time exemptions
were accorded their licensees, At the time of the Shoreham
exemption, LILCO was authorized to operate the plant at only 5%
of full-rated power (805 MWe), or approximately 40 MWwe. The
Seabrook exemption was based on the fact that the plant was not
authorized to achieve criticality at all, that {s, Z8rQ power.
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licensee that requested an exexption soon after the final interinm
version ot Section S50.54(w) was announced. On June 22, 1982, the
licensee requested that it be exeupt from carrying all but the
primary layer of $500 million. Consumers' central urgument in
Support of ite regquest was that its otud{ of decontamination and
cleanup ceosts, following "the worst cred ble accident,* concluded
that such costs would total approximately $450 million and,
tho;:f?ro, the $500 million primary layer of coverage vas
sufficient.

On July 12, 1982, the Commission asked the licensee to
provide additional information on topics including the results of
premium negotiations, avenues of coverage apart from insurance,
and the bases for assumptions contained in the licensee's
decontamination study. NRC letter uated July 12, 1982,

Consumers responded by letter dated August 10, 1982. The
licensee explained that it had negotiated u reduction in premiums
for the additional Covarage, that lines and letters of credit had
been investigated, and provided a detailed description of the
bases for the assumptions contained in its study,

The Commission granted the exemption on November 3,
1982. 47 Fed. Reg. 50780 (November 9, 1982). In its Yrant, the
Conmission noted that the licensee's study was compatible with
the findings of the worst case scenario of the Commission's own
study, Post + The Commission also fourd Big Rock
Point's size a significant factor woiqhinr in favor of granting
the exenption reguest noting both that while certain cleanup
activities are not related to core size, the overall cleanup cost
would be lower at a smaller plant and that the Big Rock Point
plant "is below the limit used to exclude small plants from
certain NRC regquirements," namely, maximum coverage under the
Price Anderscn Act providing for third party liability insurance
and indemnity in the event of an aczident. id. at 50781,

In contrast, Shoreham is at the beginning of its life,
with a hugely greater value, with over 11 times the power, and
yet LILCO is seeking only 75% of the coverage required for Rig
Rock Point., Further, the NRC has not required LILCO to detail
support for its financial hardship argument although it did
require Big Rock Point to do so.

c. La Crosse

On June 29, 1962, Dairyland Power Cooperative
("Dairyland®), licensee of the 50 MW(e) La Crosse plant,
requested an exenption from the excess property insurance
requirement of Section 50.54(v). Lletter from Dairyland to NRC
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dated June 29, 1982. Dairyland supported its request with
assertions thaet the current $55 million of all-risk property
insurance carried vas sufficient to cover the decontamination and
cleanup costs which it estimated to be less than $39 million,
that the insurance amount required by the rule is nearly ten
times the value of the plant, and that it had the financial
capability, apart from insurance, to cover such costs. id.

The NRC responded to Dairyland's request with letters
dated August 12, 1982 and October 25, 1982 regquesting additional
information. Dairyland sought to provide this information in
letters dated September 13, 1982, September 23, 1982, December
20, 1982, and March 7, 1983, 1In its letter dated September 13,
1982, Dairyland stated that "(a)s of September 1, 1982, we have
bound insurance in the amount of $61,812,000 which represents S0
percent of the value at the site." 1In a letter dated March 29,
1983, Dairyland expressed its intention to maintain enly this
amount pending the NRC determination on the exemption request.

On September 12, 1983, the Commission partially
granted Dairyland's exemption request., 48 Fed, Reg. 41832
(September 1%, 1983). The Commission found that because the
studies submitted by Dairyland ar support for its re,uest wvere
based on faulty assunptions and failed to consider w~~-t case
accidents, they provided insufficient technical justification for
a reduction to $65 million, + The Commission, however, did
find the technical justification provided by the licensee to be
sufficient to allow an exemption for amounts in excess of the
primary layer of $500 million, consistent with both the exemption
granted to Consumers Power Company in the "parallel situation” at
Big Rock Point and with the findings in the PNL study, Postulated
Accidents, supporting the proposition that a smaller reactor
would have lower decontamination and cleanup costs. 1d.

Dairyland requested a further reduction from $500
million to $180 million by letter dated July 26, 1985. The
iicensee asserted that carrying the full amount was an undue
financial nardship and that the lower amount was adequate to
"return the plant to a condition ready for docommioo?:ninq
following an accident." 851 Fed. Reg, 24456, 24457 (July 3,
1966). 1In support of its new reguect, Dairyland prepared a new
report on the decontamination and cleanup costs in the event of a
worst case accident at the La Crosse plant ("Core danmage
equivalent in extent to what occurred at TMI-2 is conservatively
assuned®™) which concludes that the “revised total recovery cost
v+ « 18 $152 million." Dairyland letter dated February 7, 1985.
Other technical information submitted by Dairyland analyzed the
costs associated with the most severe (scenario 3) accident as
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evaluated in , and concluded that even with a
25% contingency the post-accident recovery costs would amount to
$180 million, See Dsiryland letter dated February 19, 1986. On
June 18, 1986, the Commissioners me with Dairyland to discuss
the staff recommendation that the e :mption be granted.
Transcript of Commission Meeting/Briefing on La Crosse etc¢. dated
June 18, 1986,

The Comnission granted the exemption reducing the
required primary coverage for La Crosse to $180 million on Jun.
26, 1586. 51 Fed. Reg. 24456 (July 3, 1986). The staff found
that the maximum credible accident cost studies subnmitted by
Dairyland eqguivalent to those in Eostulated Accidents upon which
the amount reguirement in Section 50.54(w) was based Id. at
24457, The staff also found that "the low inventory of
fissionable material and fission products® at the small La Crosse
piant would confine the consequences of an accident to a smaller
area and, thus, "it is not reasonable to project that the amount
of damage for a 50 Mw(e) plant would be the same as a much larger
plant." 4.

On November 18, 1988, Dairyland also received the
temporary exempticr from the implementation deadline for the
decontamination priority and trusteeship provisions added to
Section 50.5%4(w). 53 Fed. Reg. 47780 (November 25, 1988). The
Notice of this exemption notes that Dairyland has a )license
"which authorizes possession but not operitien" and also that
during the exemption period "the licensee will still be required
to carry $180 million insurance." id. at 47760-61.

In contrast, Shoreham is at the beginning of its life,
with a dollar basis about 90 times greater than La Crosse, with
Over 16 times the power of La Crosse, and seeking only 75% of the
Ccoverage which the NRC initially required for La Crosse.

Further, the NRC has not requested LILCO to detail its
decontamination anzlysis, to present a decomnissioning study, or
to detail support for i{ts financial hardship argument.

D.  Humbeldt Bay Unit 3

On May 28, 1982, PGLE, the licensee of the 63 MW (e)

Humboldt Bay Unit 3, requested an exemption from the rule's
minimum coverage requirement. PG&E argued that the exemption was
warranted because Humboldt Bay Unit 3 had been in cold shutdown
condition since July 2, 1976 (i.g., for approximately six years),
and, therefore, (a) the health and safety risks associated with a
reactor were low, (b) the presently maintained $100 million in
all-risk property damage insurance was sufficient given the
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remote risk of an accident resulting in damage to the unit, and
(€) the additional premiums would constitute an unreasonable

burden on the PGLE ratepayers. PGLE's Application for Exemption
dated May 28, 1982,

The NRC responded by asking the licensee to provide
nore information on (1) PG4E's current premiums; (2) which other
carriers PGLE had contacted and the quotes received; (3) PG4E's
ability to negotiate premiums reflecting the perceived risk; (4)
PGLE's considerat! of alternative forms of protection including
letters of credit and surety bonds; and (S) existing studies of
the projected cleanup costs associated with an accident at the
reacror while in the cold shutdown condition. NRC letter dated
June 24, 1982. The Commission also granted PG4E a tenporary
exemption to be effective until the NRC had conpleted its
evaluaticn of the request. Exemption dated June 29, 1982 (47
Fed. Reg. 30331 (July 13, 1982)).

PGLE responded to the NRC's questions ir a letter dated
July 28, 1982. The licensee indicated that (a) it presently paid
$340,000 for $100 million dollars of coverage, (b) additional
premiums totalling nearly $700,000 were anticipated given the
guotations from the various nuclear insurers contacted, (¢) the
combined premiums of approximately $1,000,000 might be reduced by
roughly $300,000 in light of the rate and shutdown negotiations,
(d) lines of credit and surety bonds were not viable
alternatives, and, finally, (e) while no directly pertinent
studies, other than that submitted with the exenption request,
had been performed, a decommissioning study revealed that
decontamination and disposal of all materials would cost only §63
million in 1981 dollars.

On November 3, 1982, over 6 years after the plant had
last operated, the Commission granted PGLE an exemption allowing
the licensee to maintain only $100 million in property coverage
unless and until the plant resumes operation. 47 Fed. Reg. 50785
(November 9, 1982). 1In the explanation of the exemption decision
provided in the Notice, the Commission adopted most of the
arguments advanced in the licensee's request. The Commission
noted that PNL's accidsnt cost study of light water reactors,
Postulated Accidentsz, <onsiders three loss of cooclant accident
scenarios of varying severity because they "present the greatest
potential for excessive contamination requiring significant
cleanup expense." JId. The Commission concluded that because a
loss of coclant accident is not a credible event at Humboldt Bay,
$100 million in all-risk property insurance ie sufficient to
cover any decontamination costs that might arise. 1d.
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The NRC nodified PGLL'®s license for Humboldt Bay to
"possess but not operate" status on July 16, .98%. On July 19,
1968, the Commission aPproved the decommissioning plan submitted
by PGEE. 54 Fed. Reg. 14266 (August 18, 1989).

On June 9, 1909, PGLE requested ite on-site property
insurance be further reduced from $100 million to $63,160,000,
The licensee maintained that this further reducticn would reduce
its premiunm payments by $94,000 annually. It aiso argued that
the reduced mininum Coverage amount would be “adeguate to cover
costs of on~site cleanup following accidents because the reactor
may not be operated and all fuel is stored on-site such that a
nuclear criticality accident is not credible." 54 Fed. Reg.
JA266 (August 18, 1989). POLE explained that the nev ninimum
figure (863,160,000) is the combined book value of the nuclear
unit (Humbeoldt Bay Unit 3, $10,294,000) and two on-gite foseil
fuel units ($52,966,000)." 54 Fed. Reg. 35738, 3573% (August 29,
1989).

On August 22, 1989, the Comnmission granted PGLE's

request for a further reduction., 54 Fed. Reg. 385738 (August 29,

i989). The NRC concluded that the plant, then licensed feor
"possession only," *is functioning as a spent fuel storage

facility, that the risk of criticality is negligibly small, and

that the proposed minimuw amount of property damage insurance is
adegquate."™ J1d. at 35739,

LILCO has focused upon the Humboldt Bay exenption,
LILCO argues that the present cold shutdown condition at Shoreham
Compares to the cold shutdown condition that existed at Humboldt
Bay when PGLE applied for its exenmption, making the plants
"similarly situated," and that LILCO,therefore, merits an
exemption,.

The Commission must reject this reasoning because the
assertion that the two plants are sinilarly situated, is
untenable. At the time of PGéE's initial exemption regquest,
Humboldt Bay, a snmall plant of 63 MW(e) with a low book value of
$10.2 pillion, had been in cold shutdown for six Years, was
Clearly at the end of its useful life, and on {ts wvay to
decommissioning, Shoreham, on the other hand, is a large plant
of 805 MW(e) with a high cost of about $5.8 Rillieon, has been in
& shutdown condition for less than a year, 1s at the very
beginning of its useful life, and, despite LILCO's
representations to the contrary, de;:mnieaxohzug i not a
foregone conclusion in this instance. Further, the NRC has not
requested LILCO to detail support for its financial hardship
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argument, or to present detailed documentation RF decommissioning
reports.

Rather, the decision as to whether the decomnissioning
©f the §5.5 billion Shorehan plant will be permitted must be made
by the Commission after preparation of an FEIS evaluating both
the consegquences of, and alternatives to, decomnmissioning.

E. rexs Saint Vrain

Public Service Company of Colorado ("PSC"), licensee of
the 330 MW(e) Fort St. Vrain high temperature gas~-cooled reactor,
first nade a reguest for an exenption from the excess property
insurance requirement of 10 C.F.R, 50.54(w) on March 23, 1983.
Because the Commission interpreted this initial reguest as nerely
an annual report, PSC clarified and supplermented its reguest in a
letter dated June 30, 1983, PSC included a study with its March
3, 1989 request indicating that the "total danage insurance
including decomnissioning costs, clean~up costs and loss of the
plant is conservatively estimated at $323,556,480 ., ., , " Eee
PSC's letter dated June 30, 1983, at 1. The licensee asserted

that the required excess Coverage, above the $500 million primary
layer was, therefore, unnecessary to protect its ratepayers and
Anvestors against the loss of the plent and cleanup coste
following an accident, 4. at 2.

On November 23, 1983, the NRC notified psC by letter
that its exemption request had been reviewed and that PSC had
failed tec provide an adequate basis for the grant of the
exenption, The Commission explained that its conclusion was

based primarily on the finding that the study submitted with the
reguest vas

"not thorough enough to provide reliable conclusions
regarding estirates of (1) likelihoods of plant
accidents initiated by internal and external causes,
(2) levels of in-plant radiocactive contamination, and
(3) costs of in-plant decontamination.®

NRC letter dated November 23, 1983 at 1. The Commission also
pointed out that

"despite its unique HTGR design, Fort St. Vrain is
somewhat larger (i.e., 330 MW(e)) than those water
cooled plants granted exemptions previously -~ i.e., lLa
Crosse, Big Rock Point, Humboldt Bay, and Yankee
Atomic. ™
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id. at 1-2. The "cwission found this pcint relevant because
Postiulated Accidents, "found some relationship between reactor
S$ize and cleanup coets.™ Id. at 2. Nevertheless, the NRC
concluded that, based on the design differences between Fort st.
Vrain and vater-cooled reactors, a rationale for granting the
exemption might exist and invited PSC to provide additional
information in support of its regquest.

PSC sought to provide additional justification for its
reguest in a letter dated Necember 27, 1983 PSC first described
various accident scenarios in support of the assertion that the
unigue HTGR design "leads to accident scenarios that are slow to
develop and that result in relatively moderate conseguences."

PSC letter dated December 27. 1983, at 1-3. Next, PSC claimed
that a conservative estimate of decontamination costs, additional
decommissioning costs, and writeoff of present plant and fuel
Pook value amounts to a maximum éxposure to financial loss of
$323,558,480., PSC added that the $500 million presently carried
"consists of solid, commercial coverage by ANI/MAERP and is not
Sudject to retrospective agreements or other qualifications."

28. at 3. Finally, PSC listed exanmples of exenmptions from other
regulations which have been based on the "inherent safety
advantages of the HTGR design" and urged the Commission to grant
the cn-site property insurance exenption on the same ground.

On March 2, 1984, the NRC concluded that adequate
Justification had not yet been provided., §gegg¢ Memcrandum fron
P.C. Wagner Summarizing the NRC / PSC neeting of April 5, 198¢,
Attachment 2. On April §, 1984, PSC met with the NRC staff to
discuss the exemption request. At the meeting the staff
esplained that the exemptions given to small, low power LWRs were
based on studies which evaluated both internal and external
events and indicated that such reactors do not necessarily
reguire excess property insurance and that such extensive studies
on Fort St. Vrain, or HTGR plants in general, do not exist. 14.
at 1. The Staff urged P3C to decide whether it would pursue the
request by providing the necessary justification in the near
future or simply withdraw the request because compliance with the
rule could not be held in abeyance much longer., Jld. at 2.

In a letter dated April 25, 1984, PSC indicated that it
was planning to prepare additional documentation to meet the
Staff's concerns. PSC met with the NRC Staff again on May 2,
1984 at which time the Staff advised PSC to obtain the excess
insurance required unless the exemption regquest could be
finalized in sixty days. See PSC letter dated day 29, 1984.
Having concluded that sixty cays was not enough time, PSC
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purchased $85 million excess property insurance bringing the
total coverage up to $585 million. JId.

Despite its continued representations that it would be
submitting additional information, PSC seems to have abandoned
its exemption reguest. In its 1985 annual report on property
insurance, dated April 4, 1985, PSC indicated that it had $385
million in effect and that it was "actively arranging for
additional property damage insurance . . . ." From 1986 to the
present, PSC has indicated in its annual reports that it has
carried the full amount of on-site property insurance required,
$1.02 billion in 1986 and 1587, and $1.06 billion in 1988 and
1989, Thus, PSC has never been granted any exemption from the
excess property insurance requirements of § 50.54(w). The only
exemption from Section 50.54(w) that PSC has received vas one
temporarily delaying the implementation of the decontamination
priority and trusteeship provisions of 10 C.F.R. 50.54(w)(5) (1)
on September 30, 1988. 53 Fed. Reg. 19688 (October 11, 1988).

In contrast, Shoreham is at the beginning of its life,
with a value much greater, with about two and a half times the
povwer, and is seeking t' maintain less of the coverage than PSC
sought and was denied. And the NRC has not even required LILCO
to submit any detailed documentation studies or decommissioning
studies, and appears to accept a scenario one conclusory
analysie. Further, the NRC has not requested LILCO to detail
support for its financial hardship argument,

F.  Seabrook

On October 17, 1986, Public Service Company of New
Hanpshire ("PSNH") was issued a license restricting activities at
Seabrook Station tc fuel loading and precriticality testing only.
S€e 53 Fed. Reg. 19361 (May 27, 1988). On October 1, 1987, just
days before an amendment to 10 C.P.R. § 50.54(w) raising the
required property insurance from $620 million to $1.06 billion
was to become effective, PSNH requested an exenption from
carrying amounts in excess of $620 million until a low power
operating license is granted. JId. PSNH pointed out that because
criticality had not yet been approved, the primary system was not
radicactive and that given the boron concentration maintained in
the reactor, criticality could not be achieved. Given these
facts, the licensee argued, "the consequences of any credible
accident would not include any significant radiological hazards
and the existing insurance coverage should be adeqguate to
compensate for any conceivable condition." Jd. The licensee
also argued that the extra insurance expense included not only
the extra premium, but also would expose the licensee to
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retrospective premium liability (up to 7.5 times the annual
prenmium) in the event of an accident at any insured site. J1g. at
19361~-62.

On May 11, 1988, the Commission granted the tenporary
exemption raquest. In the exemption notice, the Commission
emphasized the fact the reactor did "not contain any significant
inventory of fission products" having never been allowed to
operate at any level. Id. at 19362, The Commission alsoc made it
clear that the exemption was only temporary, to last "only until
such time as (the licensee) may be allowed tc make the reactor
crit.cal and " 1Id. (emphasis added). The
exemption, itself, limits the exemption to the time period prior
to receipt of an operating license. Jd. That is, the Commission
focused on the absence of authorization to opevate.

In contrast, Shoreham has & full power liccnscy, is at

4/ The Commission may now be trying to implement a "backdoor"
license amendment for Shoreham. On March 29, 1990, the NRC
announced that "public health and safety require that the
licensee's commitment in its January 12, 1990 letter not to place
nuclear fuel Into the Shoreham reactor vessel without prior NRC
approval be confirmed by this Order.™ This Confirmatory Order
was made immedjately effective. The NRC advanced two bases for
this action:

(1) the reduction in the licensee's onsite support
staff below that necessary for plant operations, and
(2) the absence of NRC-approved procedures for
returning to an operational status systems and
equipment that the licensee has decided to deactivate
and protect rather than maintain until ultimate
disposition of the plant is determined.

The NRC has acted in direct violation of its licensing hearing
provisions in thie instance. First, the Commission gave LILCO
explicit permission to destaff the plant and "mothball" plant
systems on the basis that those activities wvere consistent with
safety under the operating license; now it decides that a license
amendment prohibiting operation is imnmediately necessary because
those actions ure inconsistent with safe operation,

The Commission has turned the normal license amendment
pProcess on its head. LILCO ghould be required to apply for and
(continued...)
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the beginning of its life, with a hugely greater value, with over
il tines the power, and seeking only 75% of the coverage required
for Big Rock Point. Further, the NRC has not requested LILCO to
detall support for its financial hardship argument.

G. shorehan

Two days before the revised property insurance
requirenents vere to becone effective (raising the required
minimum to § 1.06 billion), on October 3, 1987, LILCO notified
the Commission that it would be applying for an exenption from
those requirements in the near future and that it would continue
to maintain only $620 million until a decision on the exemption
request was made. LILCO letter to the NRC, dated October 9,
1987. On November 23, 1987, LILCO submitted its completed
request to the Commission. 1In its request, LILCO asaintained that
it presently held only a low power operating license (5% fulle~
rated power, or approximately 40MW(e), for the 805 MW(e) plant)

3/ («..continued)

receive a "possession only" anmendment prior to inplementation of
actions which are inconsistent with a full-~power operating
license. The Commission is aiding and abetting LILCO to perform
an end run around the hearing requirenments and NEPA, thus
bringing the plant even further along the decommissioning path
without any consideration of the environmental inpacts of, or
alternatives to, the decommissioning action,

Furthermore, this Order, as another interdependant part
of the series of actions making up the larger decommissioning
action, seeks to smooth the way for a grant of the instant
exemption request. The Commission may think that this Order will
avoid the need to justify a grant of the exenption on the
unprecedented basis of the plant's "non-operational cordition* as
a function of the licensee's expressed intention to refrain fron
operating the plant., But the Confirmatory Order states that it
"in no way relieves the licensee of the terms and conditions of
its operating license . . . ." This assertion differentiates
this license condition from a "possession only" amendment and

thus defeats the argument that the exemption can be based on lack
of a full-power license.

And this Order itself may be invalid since it is
totally inconsistent with prior determinations that the reduced
staff and layed~up equipment are consistent with a full power
license and there is no reasoned analysis provided for the
changed position, only conclusions.
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and, due to the dela,s concerning emergency planning, the present
licensing status might continue for some time. On the basis of
this assertion, LILCO argued that it should be required to carry
only $337 million in coverage because the full amount of
insurance required, $1.06 Pillion, would constitute an undue
economic burden "since, at lowv povwer, both the probability of,
and damage from a postulated accident are significantly reduced."
LILCO § 50.54(w) Exenption Request, dated November 23, 1987, at
4. In support of its request, LILCO attached an analysis
discussing the technical aspects of low pover operation and
estimating actual damage estimates for accidents while operating
at 5% pover. 1In addition, the LILCO analysis evaluates the three
accident scenarios presented in the Pestulated Accidents. LILCO
concluded that only Scenario 1, the least severe accident, wss

appropriate in determining the regquired insurar-e coverage for
Shoreham operating at 5%,

On May 31, 1988, the Commission granted LILCO an
exemption from the requirements of 10 C.F.R. 50.54(w).Y 83 Fred.
Reg. 21955 (June 10, 1988). The exenption was accompanied by
Saiety Evaluation prepared by the Staff. The Safety Evaluation
restated and concurred with the contentions contained in LILCO's
request. The Commission allowed LILCO to carry $337 million of
on-site insurance, as opposed to the 8$1.06 bPillion required by
the rule, stating that "compliance with 10 C.F.R, 50.54(w) (1)
would result in undue costs considering the current operational
restrictions placed on the Snoreham facility . . ,." Exenption
dated May 31, 1988 at 4 (emphasis added). This exemption was
extinguished by its own terms on April 21, 1989 when LILCO was
granted a full power cperating license.

In a letter to the Commission dated May 22, 1989, LILCO
requested another exemption from the requirements of 10 C.F.R.
50.54(w). LILCO argued that because its Settlenment Agreement
with the State of New York prohibits operation of the plant, the
risk of accident i{s even liwer than during the previous exemption
period when the plant was operated at up to 5% power and,

therefore, a new exenption is Justified while Shorehan is subject
to the Agreenment.

The Commission rejected LILOO's regquest in a letter
dated July 7, 1989 explaining that unlike the previous NRC

4/ In recognizing this as one of the very few exenmptions

granted in this area, the commentere do not nmean to imply that it
18 a valid precedent, 1In fact, commenters doubt that it would

have withstood full judicial review.
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imposed restriction limiting o erating levels to 5% and subject
to NRC enforcement through civfl and criminal penalties, the
current operating restriction is "self-inposed and for the
convenience of LILCO.* This Judgment is still valid and no
adequate justification has been presented to reverse it.

H.  Analysis

Neither the fact that Shoreham is presently shutdown,
nor the mere existence of the Settlement Agreement under which
LILCO does not operate Shoreham, renders LILCO similarly situated
to those licensees previcusly receiving exemptions. NRC
consideration of Section 50,54 (w) axenmption requests to date has
uniforuly rested upon one of two circumstantial predicates, the
plant's physical characteristics or possession of other than a
full power operating license.

The licensees of Humboldt Bay, Yankee Atontcy La
Crosse, and Big Rock Point, submitted detailed studies* showing
that because of their size, an sccident of the severe scale

2/ All of the small reactor licensees receiving exemptions
submitted decontamination and decommissioning studies to support
their requests. The Commission placed significant enphasis on
the results of these studies in granting the requested
exenptions. No such studies wer» required for the Seabrook or
initial Shoreham exemptions. No detailed findings were necessary
in the case of Seabrook because criticality had not been achieved
nor was criticality authorized for the exemption period. LILCO
submitted some technical justification in support of its
exemption while the plant was authorized for only 5% power
operation. While LILCO's cursory overview of the risk of
accidents and the cost of decontamination following an accident
might be sufficient while authorized for low pover operation, a
nuck more thorough study should be required when the licensee
possesses a full power oporctini license. Despite the fast
approaching July 26, 1990 deadline (10 C.P.R. § 50.33(k)(2)) for
submiseiun of the decommissioning report required under 10 C.F.R.
§ 50.75, LILCO has failed to meet the pre-approval requirement
placed on other licensees requesting such exemptions in that it
has not yet submitted a decontamination and decommissioning
report in support of its exemption request.
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exanmined in Postulated Accidents¥, would not result in the sane
magnitude of contamination and thus could be cleaned up at a
lower cost. Similarly, Fort st. Vrain, a high-temperaiure gas~-
cooled reactor, sought an exemption based on its unique design,
but uitimately received no exemption., Both a plant's size and
its design are immutable physical limitations which provide a
sound foundation upon which to base an exemption,

The exemption granted for Seabrook represents, and the
initial Shoreham exemption may represent, the second predicate
upen which exemption consideration has been based. Consideration
Of these requests was predicated, in part, upon the fact that the
NRC had not issued full power operaving licenses,

LILCO has based its latest exemption request on neither
of these two traditionally accepted predicates. The Shorehan
plant is neither relatively small nor significantly unigue in

design and, more importantly, LILCC presently holds a full-power
operating license.

LILCO points to its Agreement with New York State and
Argues that because that Agreement provides that LILCO will not
Operate Shoreham, the risk posed by the plant is significantly
decreased, and, thus, an exenption {s warranted. The NRC nust,
&8 it previously did, consider the Settlement Agreement between

LILCO and New York State irrelevant to any consideration of an
exemption,

Just as the Settlement Agreement is irrelevant to NRC
consideration of LIILCO's exenption request, so too is the present

&/ he exemptions granted to those licensees authorized to
Cperate at full-power were all based on etudies submitted by
licensees postulating the costs associated with a worst case
accident. The worst case accident presented in Postulated
Accldents, is designated Scenario 3. 1In granting previous
éxemptions, the Commission has uniformly made reference to the
fact that the licensee had presented a report estimating the
Costs associated with a Scenario 3 accident or one of a
Comparable magnitude at the plant in question. Despite the fact
that LILCO heolds a full-power operating license which makes a
Scenario 3 accident a possibility as a matter of law, LILCO
Argues that the costs associated with the much less serious
Scenario 1 accident should be applied in this instance because of
LILCO's voluntary cessation of normal operations. A licensee's
authorization, rather than a licensee's expressed intent, should
be the basis for vorst case accident evaluation.
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shutdown condition of the plant., The plant has been in cold
shutdown for less than one year. Even if LILCO continues its
self-imposed shutdown, mere shutdowns have never been recognized
a8 a viable predicate for an exemption frow the property
insurance requirement imposed by Section 50.54 (w).

Allowing coverage reductions based on operational
status alone is unprecedented. Nany,plani’ have erdured
sustaénod outages of more than one, two,¥ or even several
years” without their licensees receiving an exemption from the
coverage requirement of Section 50.54(w). The fact that
Shoreham's is presently shutdown is, therefore, an insufficient
basis for granting LILCO's exenption reguest.

11, A DECISION TO GRANT THE INSTANT EXEMPTION REQUEST WOULD
YAQIATE THE ATOMIC ENERGY ACT.

A. section 50.54(w)

In 1982, when the final interim version of Section
50.54(v) was adopted, 47 Fed. Reg. 13750 (March 31, 1982), the
Commission was aware¢ that in the experience of the industry
several large reactors had entered significantly extended outages
©f more than one year and in some cases several years during
which the fuel was taken out of the reactor and placed in the
spent fuel pool. Despite this fact, neither the initial version
of the rule nor any subsequent amendments to the rule, contain a
provision excepting such licensees from carrying the full
coverage rea:quired by the rule.

Section 50.54 (w) does, however, anticipate ilizt a
licensee will either "resume operation®™ or "commence
decommissioning®™ in the wake of an accident, 10 C.r.R. §§
S0.54(w) (3)(44) & (411) (198%). While the rule gives a licensee

1/ Pillgrim 1 was out for &ll of 1987 and eleven months of 1988.
Feach Bottom 2 was out all of 1988.

8 Sequoyah 1 and 2 were both out for all of 1986 and 1987,
Nine Mile Point 1 has been out from December 20, 1987 %o the

present. Peach Bottom 3 lias been out for all of 1988, 1989, and
up to the present.,

S/ Three Mile Island 1 was out from 1979 through 1984. Both
Browns Ferry 1 and 3 have been out from 1986 to the present,.
Browns Ferry 2 has been out from 1985 to the present.
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the freedom to choose between these two paths after an accident,
& licensee should not be permitted to choose decomnmissioning
prior to an accident and then argue for an cxcnetion based on the
fact that the coverage sought is sufficient to "return the plant
to a condition r-ud{ for decommissioning.® Such an argument
presumes that the plant is already headed for decomnmissioning and
that, following an accident and regardless of its severity, no
choice between repair and decomnissioning would be necessary.
Decommissioning is not a foregone conclusion in this instance,
and, therefore, coverage to allov repair for the resunption of
cperation should not be discontinued,

Both the lack of a provision addressing those reactor
licensees in extended outages and the existence of provisions
anticipating the possibility of resuming operation following an
accident support the conclusion that a decision by the Commission
granting the inscant exemption request would be at variance with
the final rule and its purposes.

Furthermore, the regulations pronmulgated by the
Commission provide generalized guide.ines which, among other
things, save the Staff from constantly reviewing the egquities of
each individual licensee's situation., If tenporary outages and
voluntary agreements not to operate a plant were found to be
viable bases for exemptions, requests for such exemptions would
become routine and the Staff would be forced to continually
perform and evaluate studies roavnluatin? the risk of a serious
accident as the risk fluctuated with equipment modifications and
operational status. A decision to allow LILLO, a full power
licensee, an exenption from the reguirements of Section so.ﬂg(v),
would undermine its efficacy and set a dangerous precedent.

B. Bection 50.12
1. The Exemption Is Not *Authorized Ev Law®

Section 50,12 addresses the criteria for the grant of
an exemption. As a threshold matter, the Commission grants only
thoss excroptions which are "[a)uthorized by law, will not present
an undue risk to the public health and safety, and are consistent

10/ Already the Commission has received an exenption request
from another full power licensee predicated on nothing more than
the defueled condition of the plant and the ilcensee's stated
intention not to operate the plant, U.S8.N.R.C. Docket No, 50=
312,

NRC dated March S, 1990.
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with the common defense and security.* 10 C.FP.R. § 50.12(a) (1)
(1989).

In LILCO's September 8, 1969 letter, upon which the
Comnission bases its determination that there exists "technical
Justification® for the exemption, the licensee asserts that the

action being requested is pl-inlz authorized by law.

The NRC has the legal authority to uodit¥ insurance

requirements for licensees and has exercised that

authority in the past.

LILCO's letter of September 6, 1989, at page 5. The threshold
issue of authorization, however, is not merely an inguiry into
the Commission's power to take an action, but also enconpasses
the question of whether that action would violate other pertinent
lavs. As the Commission states in the Statement of Consideration
adopting the final version of Section 50.12:

As in the exiuting rule, an exenption must be
"authorized by law." Apart from the very
fact of granting the exemption relief itself,
4D
N a8
the Atomic Energy Act or the National
Environmental Delicy Act.

&P + 50 Fed. Reg.
50764, 50776 (December 12, 1985) (emphasis added). Contrary to
LILCO's assertion that this action is "plainly authorized by
law," granting the requested exemption n?uld viclate both the AEA
and NEPA as discusced elsevhere herein.

il/ LIICO's renewed request for an exenmption also states that
the request would "have no impact on the 'common defense and
security' of the United States.™ LILCO's letter of Septenmber 8,
1989, at page 5. Once again LILCO has been too hasty in
dismissing a threshold requirement for a specific exemption,
Nothing in the history of the Atomic Energy Act precludes the
Commission from considering the 'cncr?y security™ of the nation.
The region served by Shoreham i{s in dire need of the electric
energy that the plant could provide. Given the current
unavailability of access to significant new natural gas for Long
= and, if Shoreham is not operated, oil burning plants will have
be constructed tc meet the region's demand. The oil required
by such plants will further undermine the nation's energy
security by increasing dependence on foreign oil. Under these
(continued...)
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2. No "Special Circumstances" Justifying This
Exenption Are Present

A

Even if an exemption meets the threshold rnfuirc-ont-
©: subsection (a)(1) of Section 50.12, an exenption will not be
§ianted unless one or more of the special circumstances listed in
Subsection (a)(2) of the rule are shown.

8. At least full insurance under Section
50.54(v) is necessary to serve the

In its September 8, 1989 letter requesting this
exemption, LILCO argued that its request should be considered
under the special circumstance provision which reads:

Application of the regulation in the
particular circumstances would not serve the
underlying purpose of the rule or is not
necessary to achieve the underlying purpose
of the rule;

10 C.F.R, § 50.12(a)(2)(41) (1969). LILCO maintained that the
purpose of tha rule was merely to “ensure that sufficient funds
would be available to stabilize and decontaminate a facility in
the event «t an accident," and that given the plant's "defueled
condition,™ $337 million in coverage is adeguate to meet this
purpose. LILCO letter of September 8, 1989, &t 9.

LILCO's contention that only $337 million in coverage
i8 necessary to serve the underlying purpose of the rule in this
case is not true. As long as LILCO is & full-powver licensee, it
must maintain insurance to ensure that sufficient funds will be
available to mee* the consequences of the worst accident possible
in light of the authorization acccrded by the operating license.

The Commission based the rule's determination of the
minimum amount of onsite property insurance that would be
required on the findings contained in .
$2 Fed. Reg. 28963 (August 5, 1987). As a plant licensed to

il/ («v.continued)

circumstances, the Commission should recognize that premature
Actions consistent only with the plan to decommission Shorehanm as
proposed by LILCO and the State of New York are inconsistent with
the energy security of the United States.
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Operate at 805 MW(e) at full pover, and, thus, capable of
suffering a Scenario 3 (the most severe accident postulated in

the PNL study) accident, LILCO must be required to maintain the
full coverage.

Section 50.54(w) may alsc have the independent
underlying purpose of ensuring the availability of funds to
repair a reactor following an accident, The Commission has
stated that "Because decontamination insurance is the
Commission's only concern from the point of vievw of prote. v
public health and safety, coverage to replace the existir
fac111t¥ on &n "all-risk" basis is beyond tlhe scope of
Commission's esuthority." 47 Fed. Reg. 13750, 137852 (i
1982). This statement implies that replacement is wit
scope of the Commission's authority when the danmage is ..ad
during a radiological accident. This implication is fuz ..
supported by the fact that the 1987 version of the rule nmaken
reference to the adequacy of the amount of the insurance to
support the option of resuming operation after an accident 52
Fed. Reg. 28963 (August 5, (1967); also Be8, 55 Fed. Reg. = .
(April 2, 1990). And none of threse pronouncenents address x . A
issue of what type(s) and/or amounts of insurance the NRC could
require licensees to carry pursuant to its responsibilities tc
protect the common defense and security or te provide f - a
"program for Government control of the . . . production o, atomic
energy . . . 80 directed as to make the paximum
the common defense and security and . o0 "
42 U.8.C. § 2013(e) (emphasis added); Als0 see, 42 U.S.C. §

2133 (a). Commenters suggest that these purposes require at least
the "miniwum" insurance dictated in the regulations,

b. LILCO is not similarly situated to
licensees previously granted exemptions

A

In it September 8, 1989 letter, LILCO also submitted
that it has met the special circumstance provision which reads:

Compliance would result in undue hardahif or other
Costs that are . . . in excess of those incurred by
others similarly situated;

10 C.F.R, § 50.12(a)(2)(4i4) (1989). LILCO argued that given the
present shutdown condition of the plent, it is an undue hardship
to pay the premiums required of all other reactor licensees., In
addition, LILCO claimed that it is similarly situated to other
licensees (particularly PG4E, licensee of Humboldt Bay) which
have received exemptions, and, that it would, therefore, be
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inconsistent with the NRC's treatment of these licensees to Jjenv
LILCO's request.

On March 31, 1982, Notice of the Commission's decision
to implement a final interim version of 10 C.F.R. § 50.54(w) was
published in the Federal Register. 47 Fed. Reg. 13750 (1982).
The final interim rule required licensees to obtain cn-site
property insurance by June 29, 1982 to cover decontamination
costs in the event of an accident at a nuclear reactor. Between
the time the final interim rule was announced and the
implementation date, the licensees of four small reactors (Yankee
Nuclear, Big Rock Point, La Crosse, and Humboldt Bay) each
applied for exemption allowing them to carry less than the
required m.nimum amount of such insurance. The argunents
presented oy these licensees and the rationales announced by the
NRC in granting the regquested exemptions belie LILCO's claim that
it is presently “"similarly situated" and should, therefore, also
receive an exenmption,

LIICO's reliance on "undue hardship or other costs that
are significantly in excess of those contenplated when the
regulation was adopted, or that are significantly in excess of
those incurred by others similarly situated® is without basis.
See 10 C.F.R. § 50.12(a)(2)(444)(1989), 1In all other instances
where the Commission has addressed the reasonableness of the cost
of providing the insurance, it has reguired the licensee to
document those costs for the Commission's consideration. LILCO
has made no proffer as to those costs in these circunstances, and
the Commiesion has not asked for any documentation of those
costs. As part of the licensees' presentation on the
reasonableness of the costs in other dockets, licensees have
tddressed the relationship between the current value of facility
anid the amount of insurance to be carried. LILCO has made no
tuch presentation in this case, nor has the NRC even asked for
any presentation, In fact, the amount of insurance required by
the rule (§1.06 billion) is less than gne-fifth of the cost of
Shoreham and, therefore, a low (not high) amount of insurance to
carry on the facility in its virtually undepreciated state. Many
licensees carry much more than the required minimum; in some
cases, well over $2 billien.

Further, the nuclear insurers take account of the
actual operating status (as opposed to license status) of a plant
in establishing the premium: In the case of a plant such as
Shorehsm with no fuel in the core, those insurers may offer a
discount of $50% or more on the premium for the basic insurance.
This, in itself, assures that there is no "uncue burden" in cost.
The real world prices that insurance in the comparison to the
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risk. Also, if relative economic burden is to be considered,
consideration must be given the comparative costs per kilowatt of
installed capacity, energy production potential (lifetime), and
other factors.

Purther, given the existence of a proposal in fact to
decommission Shoreham, the NRC is barred by 10 C.F.R., § 51,100
(1569) from giving this permission to LILCO prior to the
publi.ation of an FEIS on that decommissioning proposal, as we
have iiscussed above. The existence of this proposal also
deferts the allegation of "similarly situated". Such a
permission would also viclete 10 C.F.R. § 51.101 b{ adversely
affocting the ability of LILCO to repair Shoreham in the event of
an accident, and thus, would also limit the reasonable
alternatives to decommissioning to be considered in the decision~
making process,

c. A Grant of LILCO's Exemption Request Would Violate
the Commission's Rules for License Amendment

The exempticn, in effect, amends LILCO's operating
license. As a license amendment, the Commission should have
found that it was in the public interest to provids for a hearing
on the proposed exemption, 10 C.F.R, § 2.104(a) (1989). Under
the provisions of Section 2.714 and Appendix A of Part 2 of the
Commission's regulations interested part.es should have the
opportunity to intervene in this matter. 10 C.F.R. § 2.714
(198%9) .

In the Discussion and Comment portion of the
announcement of the final rules on "General Requirements for
Decommissioning Nuclear Facilities," the NRC ansvered commenters'
concerns that the rule violated NEPA stating:

Th response to the concern that decisions on
decommissioning will be made without public

input, decommissioni
: and the NRC rules

provide an avenue for public input with
respeci to license amendment.

53 Fed. Reg. 24039 (June 27, 1988) (emphasis added). One such
amendment in the chain of actions leading to decommissioning is
the grant of a "possession only" amendment which eliminates many
©f the responsibilities i-.osed upon operating licensees under
the Commission's regulations., By granting LILCO an exenption
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from the requirement of Section $0.54(2) rather than requiring
LILCO to ¥irst regquest and obtain a "possession only" license,
the Comnission would allow LILCO to circumvent the NRC's
anncunced policy and cut off the "avenue for public input."

111. THE PROPOSED EXEMPTION WOULD BE IN DIRECT VIOLATION OF NEPA
AR _THE NEFPA REGULATIONS PROMVIGATED BY THE CEQ AND NRC,

The NRC has adnittad that zn FIS must be prepared
before Shoreham may be decomnmissioned. £6¢e letter from Thonas
Murley, Director, Office of Nuclear Reactor Regulation to Janes
P. McGranery, Jr. dated July 20, 1989, The NRC has also
indicated, however, that it doesn't believe that the
environmental review must take place until a formal application
for a license amendment to allow decommissioning is received.
Ad. This contention, that a formal application is needed to
trigger the NEPA process, is untenable. The Commission's NEPA
responsibilities must Le continual met as long as AEA mandated
supervision of a facility endures.* 10 C.F.R. § 51.10(b) (1989) .,

————— R V———————— ———

i3/ Independent of this admission, an EIS would be necessary in
this instance because the scope of the Final GEIS on
Recommissioning of Nuclear Facilities does not cover the present
Situation at Shoreham. The GEIS "addresses endy those activities
carried out at the end of a nuclear facilities useful life which
permit the facility to be removed safely from service and the
property to be released for unrestricted use." USNRC, Office of
Nuclear Reactor Research, GEIS on Decomnmissioning, viii (August
i988) (enphasis added). Thus, the GEIS, which addreseses the
various acceptable methods of decommissioning a reactor at the
end of its useful life, does not cover the case at hand, vhere
the decommigsioning of a facility at the very beginning of its
useful life is to be considered. Because operation of Shoreham
is a viable alternative, the initial issue is not how
decommissioning should be accompiished, but rather whether

decommissioning should take place at all. This issue must be the
subject of an EIS,

1)/ The Commission's NEPA responsibilities cannot be dictated
by formalities such as the receipt of applications. 10 C.P.R. §
51.100(a) (1989); 40 C.F.R. § 1508.23 (1588) ("proposal . . . in
fact®). LILCO has clearly spelled out its intentions, and yet
the Commission permits the piecemeal implementation of the plan
prior to completion of NEPA review.
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LILCO has not only repeatedly made known to the NRC its
intention to cooperate with the State ©f Nev York in a course of
action to decomnmission Shoreham, but has also begun to take
actions pursuant to this goal, including destaffing the plant and
"mothballing"™ plant systems. The CEQ definition of "proposal®™
includes the statement: "A pProposal may exist in fact as well as
by agency declaration that one exists.® 40 C.F.R. § 1508.23
(1988). Both LILCO's representations to the Commission
concerning its intent to transfer the plant to the State of New
York for decommissioning and its actions and proposed actions
pursuant to this decommissioning goal make it abundantly clear

that a proposal for a major federal action exists "in fact" in
this instance.

At the time Section 50.%4(w) wvas promulgated, the
Commission was aware of the fact that several full-powver
licensees had undergone extended outages lasting from one to
several years during which time the fuel was stored in the spent
fuel pool, and ve: the Commission did not consider such
circunstance. co e significant enough to make a separate
provision in the rule for such reactors. Furthermore, no full-
pover licensee in such an extended outage has ever, to the best
of our knowledge, received an exenption on the basis of such an

outage in the eight years since the final interim version of
Section 50.54(w) was announced.

ionetheless, in the Notice of the proposed exemption,
the Commission attempts to Justify consideration of LILCO's
renewed exemption request on the basis of the current nen-
operational condition of the plant with the reactor defueled and
the fuel in the spent fuel pool. 55 Fed. Reg. 6566 (February 23,
1990). Given the fact that a plant's "non-operational condition®
is, by itself, an unprecedented basis for an exenption from the
property insurance requirements, an exenmption under these
circumstances must have as its unspoken premise the proposal not
to return to operation but to decommission Shoreham has been
made. It implicitly recognizes as inevitable LIICO's intentions
both to refrain from operating the plant and to transfer the
plant to an entity of New York State for decommissioning.

The Supreme Court has declared that in some situations
an agency must consider several related actions in a single EIS.
Eleppe v, Sierra Club, 427 U.S. 390, 409-410, 96 8.Ct. 2718,
2730-%1, 49 L.Ed, 576 (1976). The Ninth Circuit has stated that
"[rn)jot to require this would permit dividing a project into
multiple 'actions,' each of which individually has an
insignificant environmental impact, but which collectively have a

substantial impact." Thomas v, Peterson, 753 F.24 754, 758 (9th
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Cir. 1985). The CEQ regulations identify such situations:
Section 1508.2%5 defines "connectad actions™ as those which

are closely related and therefore should be
discussed in the same impact statement.
Actions are connected if they: . . . Are
interdependent parts of a larger action and
depend on the larger action for their
justification.

40 C.F.R. § 1508.25(a)(1)(ii4d) (1988,. The proposed exemption
here is one part of the larger decommissioning action and clearly
relies upon the decommissioning proposal for its justification.
Thus, the exemption carnot be considered independert from the
overarching decommissioning propesal which requiree preparation
of an EIS.

The timing of decisions on proposals requiring
preparation of an EIS is controlled by the NRC's regulation
providing that "ne_decision on a proposed action. including the
issLance of a permit, license, . o oV
will be issued until the NEPA process is complete. 10 C,F.R. §
51.100 (1589) (emphasis added). LILCO's exemption request is in
furtherance of its decommissionin propusal in that the exemption
is another step towards doconninu?oninq, relies on the
decommissioning proposal for its justification, and is
inconsistent with the scope of a license to opevate. Thus, @
grant of the reguested exemption would violate Section 51.100
because it would constitute a "form of pernission™ inconsistent
with the existing license and consistent only with the "proposal
« + « in fact" tc decommission Shoreham.

The actions which may be taken on a propeoeal prior to
the preparation of a required EIS and a final decision are
limited by the NRC's regulations: Section 51,101 prohibite the
Commission from taking any action concerning the proposal "which
would (i) have an adverse environmental impact, or (i) limit the
choice of reasonable alternatives." 10 C.F.R. § 51.101(a) (1)
(1989). A dacision to grant LILCO's exemption request would do
both.

Shoreham constitutes an existing benefit to soclety in
that it is fully licensed and capable of generating 805 megawatts
of electricity in a region where electric ty is In short supply
and reliance on imported oil for electric generation {s heavier
than any place else in the Nation. The adverse environmental
impact at issue here is two-fold: First, any action in
furtherance of the decomr issioning scheme has an adverse
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environmental impact by making the intended purpose and benefit
of the license, the supply of electricity in full powver
Operation, nore vremote in time and less 1i¥aly in fact. Second,
because the exenption is in furtharance of the decomnissioning
proposal, and no final decision or that proposal has besn made,
it constitutes irreparable harm to the environmert by presenting
& risk to the environment in prejudicing the decision-making
process, that is, in creating a momentum in favor of the proposal

which may become irreversible. see Sierra . Karsh, 872
F.2d 497 (1st Cir. 1989).

Similarly, the exemption would limit the choica 3 4
reasonable alternatives. Nuclear reactor licensees typically
Seek to protect their investuent and limit the risk ef financial
losses from an accident; therefore, they saintain the fullest on-
§ite property insurance aviuilable at all times. This $5.5
Pillion asset, licensed for full power operation, warrants
coverage sufficient to bring the plant back to a conditisn ready
for full power operation, not merely a condition ready for
decomuissioning. Otherwise, should an acciient occur, the
alternati/e of operating the plant could be prejudiced to the
extont that the cest of returning the plant to operating
condition exceeds ‘he limited coverage sought by LILCO.

LILCO, however, plans to transter Shoreham to New York State for
one dollar and, therefore, has no incentive to protect the
asset. LILCO's actions, including sceking the present exemption,
ignore tne reascnable alternative of operating tne plant. In
order to pressrve this alternative, the zsset muet be protected
by at least tha $1.06 billion of required insurance.

The Comumission has stated that it "recognizes a
continuing obligation %o cunduct its domestic licersing and
related regulatory functions in a manner which is both receptive
to environmental concerns and consistent with the Commission's
responsitbility as an independentz regulatory agency for protecting
the radiclogical health ard safety of the public.™ 10 C.V.R. §
51.10(b). 1In order to meat this se.f-recognized obligation in
this instance, the Commission must recoanize its NEPA
responsibilities and deny LIL20's request tor this unprecedented
exermption, at leart until a final ET¢ ~r the decommiasioning
proposal has been published.

Besides circumventing its own announced piocedures for
license amendments in connection with decomnissioning, the
Commission has violated NRC and CEQ regulations calling for
preparation and distribution of a draft Finding of No Significant
Iwpact in these circumstances.
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On Fabruary 23, 1995 /'n Environmental Assesspent ("EA")
and Finding of No Significant ‘mpast ("FONSI™) for the proposed
exenption vas published in the Fecsral Register. 55 Fed. Reg
6566 (February 23, 19%0). 1In vioiativn of the NEPA regulations
promulgated by the CEQ and the NRC, this Notice made no provision
for public comment on the proposed actiin or the FONSI. 40
WP § L501.4(e) (2) (1988)7 10 C.F.R, | 51.33(b) (1989).

Section 1501.4(e)(2) of the CQ cegulations provide
that «h«n » vroposed action is "one which no-asally requires an
environa. *ta. {mpact statement‘ or is "without precedent" an
"agency = 211 wake the finding of no siguificant impact available
for public review for 10 days before the agency makes its final
deterninet. . n whether to prepare an environmental impact
statenent. . nd sefore the action may begin."™ 40 C.F.R, § 1501.4
(€)(2) (1193) emphasis added). The NRC's NEPA regulations echo

<% mancy e but couch it in permissive ter: . 10 C.F.R. §

<J3(BY (1989). The proposed exemption act: .~ meets buth of the
circiastances listed by the CEQ and the NRC r :.ivtions as
indicative of the need for a draft FONSI.

The exemption sought by LILCO in this ing tance is
unlike &/ previously granted in that it is predicar<4 upon an
Agreed nt «.'h a third party not to operate the plar \nd the
vieser: ‘hiutx wn condition of the plant. 1In the "i, *in
cmmisydin WAL v no mention of the Settlement A, reeme: .. except
In relating t)« licenseces contentions, and irzcead rej cadrdly
wantions the |- osent “defueled condition®™ o7 the rlant as
justificetion or the action. As vas previously noted,
consideration of an axemption from the on-site property insurance
Coverage 1'ulu predicated on the mere fact that a plar’. is in the
c¢old shutdown condition is "without precedent."

The proposed exemption action would &lso require
Frepars/ icn of . draft FA ag a proposed action which normally

T s —"———— €%\ - h ——

A4/ While he NRC attemnpte to back away from the miodatory
wording of th. CEQ version of the regulation, the CEQ's mandatory
language s Couvelling, The CEQ regulations implement the
"ection=foreing ' provisions of NXPA., 40 C.F.R. § 1500.1 (1988).
The CEQ states ¢t/ 'ts regulations are "applicable to and

binding on all Feduid' Acencies for implementing the procedural
srovisions of iNEPAJ. ‘“Ccept where compliance would be
inconsistent with otle: statutory requirements." 40 C.F.R. §
1500.3 (1988) (emphasie “dded). No statutory conflict exists in
this case, and, thue the CEQ regulations are binding on the NRC.
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requires preparation of an EIS. As one part of the overarching
decommissioning proposal, a proposal requiring the preparation of
an EIS, a draft EA shculd have been prepared and publiched.

The NRC version of the regulation on when a draft FONSI
should be premared adds to that of the CEQ by urging preparation
of a draft fiiding when it "will further the purposes of NEPA."
10 C.F.R. § 51.33(b)(2) (1989). NEPA #-:Xxs to ensursa that
adequate consideration is given to the environmental impacts of
agency actions and that the decision-making process is structured
in such a way that environmental consideration is meaningful., If
for no other reason, a draft FONSI should have been prepared in
thie instance in furtherance of these purposes. Instead, the NRC
appears to be allowing the decommissioning action to be divided
into discreet steps which pu-portedly have no significant impact
individually. Rather than furthering the purposes of NEPA, the
NRC is playing a significant role in undermining those purposes
in this case.

As a discreet action, the exemption proposal is without
precedent. As a part of the larger decommissioning action, the
exemption is part of an action which requires preparation of an
EIS. And as an action with important NEPA implications, the
exenmption merits comment in furtherance of the purposes of NEPA.
For all of these reasons, a draft finding of no significant
impact should have been prepared in this instance. Under the
terms of th:.e NRC regulation, that draft should have been
"accompanied by or include[d) a request for comments on the
proposed action and on the draft finding within thirty (30) days,
er such longer period as may be specified in the notice of the
draft finding . . . ."™ 10 C.F.R. § $1.33(c) (1989); see also 10
C.F.R. § 51.1197a) (1989).

The environmental assessment of this exemption request
was inadeguate. First of all, the scope of the EA wvas improper
in that the Commission focused only upon the proposed property
insurarce exemption and failed to recognize that proposal as an
interdepandent part of the larger decommissioning proposal, The
Commission is allowing the decommissioning proposal to be divided
into seversrl purportedly discreet actions which, when considered
alone, have no significant impact. The proposed exemption,
however, cannot be considered in a vacuum. It has no independent
utility: only in the context of the decommissioning proposal does
it make any sense, Thus, although the proposed exemption
etanding aloe might arguably have no tangible environmental
impact, any such argument is untenable bascause the exemption
cannot ustand alone. Rather, the exemption is just one more step
in the inching implementation of the decomnissioning proposal.
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An EIS covering the decommissioning proposal is required before
any actions constituting a part of, or limiting the alternatives
to, that proposal are implemented. The EA prepared in connection
with this exemption request is insufficient ir its scope and
cannot justify a finding of no significant impact.

The EA provides no discussion of the context of this
exemption, namely, the decommissioning proposal. The EA merely
containe a series of conclusory statements all based on the staff
determination that "337 million dollars is commensurste with the
clean-up cost associated with a postulated esccident while the
reactor is defueled and the fuel is in the spent fuel pool." &5
Fed. Reg. 6566 (February 23, 1990). The mere finding that $337
million will fund the cleanup of Shoreham after an accident in
the defueled condition begs the guestion: Why is a plant
licensed for full power operation in a defueled condition and why
does the Commission believe that it will remain in that
condition? Only the decommissioning plans outlined in the
Settlement Agreement have brought the plant to its present
defueled and non-operational condition. Only the existence of
the Settlement Agreement allows the Commission to presume that
the defueled condition will continue long enough for an exemption
to be practical. The EA makes no mention of these facts,
however, because a discussion of these issues would make it
abundantly clear that this exemption is to be premised on the
decommissioning proposal,

Second, neither the basis for the proposed action nor
the environmental impacts of that action are explained in
adequate detail to allow for a meaningful evaluation of the
action or its consequences.

Third, the EA conveniently neglected to mention that
LILCO had previously made an almost identical exemption request
which was rejected. That rejection stated that "the insurance
requirements of 10 C.F.R. 50.54(w) are appropriate for plants
that possess full power operating licenses." Letter from NRC to
LILCO dated July 7, 1989. LILCO still holds an full-power
operating license, and yet the EA contains no explanation as to
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why thn}tindinq presented in the privious denial is not still
valid.

In the previous denial, the NRC notz4 that "no Feceral
restriction exists preventing full power ope.atior :f the
Shoreham plant" and described the Settlemerc Agreement as a "non-
operating restriction® that is *self-imprsed and for the
convenience of LILCO." JRC Leétter to LILCO, dated July 7, 1989,
The Commission now seems %o have taken the ancmalous position
that while a Settlement Agreement purpertedly prohibiting a
licensee from operating a plant cannot serve as the basis for an
exemption, the direct result of that Agreement, the defueled
condition of the plant, may provide that basis. Will any
defueled condition, regardless of i.s impetus and ths utility's
licensing status, now be considered an acceptable basis for an
exemption? If the answer to this question is yes, as it must be
in order to be consistent with the NRC's previous denial, the
basis for such an unprecedented new poelicy should be explained in
sufficient detail to allow informed comment.

Fourth, along with its failure to adequately explain
the basis for the proposed action, the EA provides an inadeguate
basis for the finding of no signiricant impact. 1In evaluating
the "Environmental Impacts of the Proposed Acticn," the NRC
disingenuously states that "(t)he proposed exemption affects only
the amount of on-site primary property damage insurance coverage
and A faczility operation.* 85
Fed, Rcgy. 6566 (February 23, 1990) (emphasis added). LILCO holds
a full-power license and, therefore, "normal facility operation"
would mean running the plant at between sixty or more percent
capacity. The proposed exemption, however, would necessarily
prohibit any operation of the plant. Thus, contrary to the NRC's
representation, the exemption would affect "normal facility
operation."

15/ LILCO renewed its request on the basis of the adoption of
the Settlement Agreement by the LILCO shareholders and tae
transfer ot the fuel from the reactor to the spent fuel pool.
The Commission's denial, however, in no way indicated that
LIICO's request was inadequate because the Settlement Agreement
was not yet effective. Furthermore, the adoption of the
Settlement Agreement by the shareholders took place on June 28,
1989, over a week before the NRC denied the request on July 7,
1989. Consideration of the renewed request, therefore, seems to
be predicated upon nothing more than the fact that the fuel is
now in the spent fuel pool.
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Fifth, in the same section of the EA, the NRC nakes the
equally paradoxical assertion that "the possibility that the
environmental impact of licensed activities would be altered by
changes in insurance coverage is extremely remote.” Jd. The
"licensed activities" include full-pover operation of the plant,
By ensuring that the plant may not be operated, the exemption
does, indeed, have an impact on the envirunment.

Finally, the EA is also flaved to the exteant that the
Staff "dic not consult other agencies or persons." Jd. Given
the urgent need for energy in the area which would be served by
the plant, any decisions inconsistent with the full power
operation of Sh-veham should be made only after consultation with
interested agencies on the federal and state level. For
instance, the U.S. Department of Energy ("DOCE"), the Federal
Energy Regulatory Commission, and pertinent New York State
agencies should all have been consulted. Any of these agencies
might very well have disagreed with the NRC's finding that this
exemption which effectively takes away LILCO's ability to legally
operate the pla.t has no environmental impzet. The Commission's
failure to consult these agencies (or at least DOE given the
strong expressions of interest in Shorehan by both the DOE
Secretary and Deputy Secretary) further invalidates the finding
of no significant impact which rests upon the conclusions
contained in the environmental assessment.

¢onclusion

For all of the foregoing reasons, the Commission should
either (1) withdraw its proposal to approve the requested
exemption and deny that request, or (2) announce its intention to
defer decision until after publication of a Final Environrental
Inpact Statement on the decommissioning proposal.

Respectfully submitted,

LALL.
e

Sames P. McGranery, Jr.
Counsel for

Shoreham-Wading River
Central School District and
and Scientists and Engineers
for Secure Energy, Inc.
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Thereinre. the Cammussion cancludes
that there are no sigaificant
NONraologiGa envirenenial lrepacts
associeled with the proposed exemplion
amendment.

Viernative to the Proposed Action

Hecause the Commuission s siaff has
ncluded that there is no significant
environmental impact associated with

the proposed exemption smendment,
Sy eilernative 1o the amendament wail
have etther no mgaificantly different
ENvironmenta: Umpect or greater
enveonmental impact.

The principal altemnstive would be to
dony the reguested examption
umendment. This would not reduce
cnvironmentsl smpects as & resol of
plant operations

\iarnauve Use of Resources

This sction does ot trrvolve the use of
any resources not previvusiy considered
n the "Finul Eovironmental Statement
related to the operation of the Vogtle
Electric Generatmg Plant. Units 1 and 2
ioted March 1885

\gencies and Persons Consulted

The Commission's stafl reviewed the

censee s request that supparts the
proposed exemptiun amendment The
staff did not consult ether agencres or
persons,

Finding Of No Significant impact

The Cammussion has determined not
'0 prepare an environmental impact
statemeni for the proposed exemption
imendment

Based upan the foregoing
environmental assesament, we conclude
ha! the proposed action will not have a
sigruticant effect on the quality of the
human envirenmant.

For turther details with reapect io thae
1chon. see the request or the exempuon
amendmen! daled September 26, 1688,
which s gvailable far public inspectem
at the Commisnan s Pubiic Docment
Room, 2120 L S'veat. NW.. W
OC and at the Barke County Public
Library, 412 Fourth Strest, Waynesbore,
Georgia 30830.

Daled at Rockville. Maryland. this 20th day
of February 1890,

For the Nuclear Regulalary Conumussion.
Davad B Matthows,

Director Prosect (hoactosase 110, [k vision of
Hroctor Browcts /M Office of Nuciear
Heactor Reguiouoa

R Dex, m«cmhhﬂ:“lﬂw
BALING CODE P500-44-8

[Docket Mo §0-322)

Long Island Lighting Ca.;
Environmental Assessment s
Finding of No Significant impact

The US Nockear Regaiatory
Commissian (the Commussron| 1s
conswiering wsuance of an exemptan
fram the required an-sute primary
property damage insurence requirement
af 10 CFR 50.54/w (1) 10 the Long tsland
Lighting Company (LILCO) the licensee.
for opetation af the Shorenam Naclear
Power Statien (SNPS). {acated in Sefiolk
County, New Yonk.

Environmental Assessinest
(dentification of Proposes Action

The propased action wou!* grant an
exemption from the require 8 0f 10
CFR 50.54(w)1) to reduce the full
amount of required on-site primary
property damage msurapce. 8y sattar
dated September 8. 1969, the hoensne
requested an exempuon to reduce Lhe
amount of primary property damage
nsurance {rom 1.06 billion dolars to 337
mitlion dollars until sach time ae the
NRC should approve the transier of
Shoreham te the Lang laland Power
Authority or same oser entity of New
York State. The reduction 1o the amaunt
of required on-site prunary property
damage (nsurance i the jropased acuan
being considered by the swail.

The Need for tbe Proposed Action

The licensee's September 8, 1949 letter
provided technical justification that 237
mi'lion dollazs of primary property
damage insurance prevides an adequate
level of coverage to retumn the SNPS
plant to & condition ready for
decommussioniog lallowing an accident
considering the current nos-operationa
condition, Granting the axemplon
request relieves the licenaee from the
unnecessary financiel burden of
CATTYING insurance coverspe uf 1.08
billion as required by 10 CFR
50.54(w)(1)

Envire nmental Im pacts o’ the Pro 560
Ll
Action

The proposed exemption affecty oy
the amount of on-site primary property
damape myurance covernge end does
not affect the manner of narmad facatity
aperation ar the riak of facility
arcidents. While the change in
insurance coverage mery affect the
financial arrangements of the licensee
and have some economic comsequences,
the possibfiny that the eovironmenta!
impact of licensed activities would be
altered by changes tn inewrasce
coverage & exiremedy remoie. The siadl
has detarmanad thal 4 reduction an the
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tmount of recuured on-mie damnage
insurance, from 108 brban aokarms s
337 read i dadlass e oo mmenure v
with the clesnnp cost ssaccsated with a
POStuLEeC aoracdem wim e the ramctar o
defvesnd wad the tue) is 1 the spent fwel
poal Thus. e redscad CovEIuRe
authorized by the promesed exemption
sufficient to fund clemnip of
redislogive | (mpacts sssecis ed with
any Gundent m the defweled comdition,
In eddition. the exemptron ueston
woukd net suthorize constroctian or
Operstron. would not gurthorize a chrange
in Hoemsed actrvities nor effect changes
in the permitted types or amounts af
radivlogical eMuents. Post-azcidem
radiological releases will net diller from
thise determined previously, and the
proposed exemption does not otherwise
affect facility radiologica) eMuents o
occupational expusures. Wikh zegazd 10
potanisal nan-radiologice) impacis. the
proposed exemption does 8ot aldeat
plant non-radiaion cal alllnems and bas
00 OLher e oV iroame il LR CL
Therefore. the Commission Cantred os
there ape DU IME2BREred fa Kool O
non-readm gl eovire navesdad wepacts
assotiated with the preposed
exemplion.

Alternative to the Proposed Action

Smoe the Commissian concluded that
there are 1o me wsureb e wewsronmesns!
IMPACts assoctared with the prepesed
exemphon. eny ahematves with eenal
Or greater environmemsl tmpacts need
not tre evaluated.

The principal alternatives to the
exemplion are to require the licensee to
carry 1.08 billion dallars of an-site
prnimary property damage inaurance ar
another amoun! grealer than 487 million
dollars. However, the NRC siail had
determuned that 337 million de Kass is
sufficient to fund tlean-wp of
radiological impacts associated with
any acoident (o the dafneled condition.
Requinng mose than 337 million dellass
would umpene 4n wnioeceser 1y fonnaal
burden and would na enhance
protectian of the epvirormeent.

Alemative Use of Besources

This action does not inwabve the wae of
any resources nat previonsty osngidered
inthe Final Environn.cutsl Stssowents
for the Shereham Noclewr Rower
Station.

Agencies and Persane Conusied

The NRC staff reviewsd fre licersee's
request wnd did no® comsutt other
agencies or persona.
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The Commrssion has determined not
to prepure an environmental impact
statement for the proposed exemption

Besed upon the foregoing
environmental assessment, the staff
conciudes that the proposed action will
not have a significant effect on the
quaity of the human environment

For further details with respect to this
action. see the licersee s letter dated
Scptemper 8, 1689. This letter s
avaiable for public inspection at the
Commisgion s Pubiic Document Room.
2120 L Street, NW.. Washington. DC and
&l the Shoreham-Wading River Public
Library. Foute 25A, Shoreham. New
York 117860687,

Dated at Pockville. Maryland. this 15th day
of February 1990,

For the Nuclear Regulatory Commission
Walter Butler.

Director, Projoct Directorate i-2. Division ot
Recctor Prowcts 171, Office of Nuviear
Keoactor Reguiotion

FR Duc. 804178 Flled 2-22-40. 845 am|
BILLING CODE 7590-01-M

Advisory Committee on Heactor
Categuards (AC''5) and Advisory
Committee on Nuclear Waste (ACNW);
Proposed Meetings

in ordor to provide advance
information regarding proposed public
meatings of the Advisory Committee on
Neactor Safeguards (ACRS)
Subrommittees and meetings of the
ACRS full Committee, and of the
Advisory Committee on Nuclear \Waste
(ACNW), the foliowing preliminary
schedule 18 published to refloct the
current situation. taking into account
daaitional meetings which have been
scheduled and meetings which have
been postponed or cancelled since the
last liet of proposed meetings published
January 25, 1090 (55 FR 2554). Those
meetings which are definitely scheduled
have had. or will have, an individual
notice published in the Federal Register
approximately 15 days (or more) prior to
the meeting. It 1s expected that sessions
of ACRS full Committee and ACNW
meelings designated by an astensk ()
will be open in whole or in part to the
public. ACRS full Comaaittee and
ACNW meetings begia at 8:30 a.m. and
ACRS Subcommittee meetings usually
begin at 8:30 a.um. The time when items
lisied on the agenda will be discussed
during ACRS full Committee and ACNW
meetings and when ACRS
Subcommitiee meetings will start will be
published prior to each meeting,
[nformation as 10 whether a meeting has
been firmly acheduled, cancelled. or

rescheduled, or whether changes hay ¢
been made in the agenda for the March
1080 ACRS and ACNW full Committee
meetings can be obtainea by e prepaid
lelephone call 1o the Office of the
Executive Director of the Commitiee
{telephone. 301 /492-4600 (recording ) or
301/482-7288, Attn: Barbara Jo White)
between 7:30 a.m. and 415 p.m.. Eastern
Time.

ACRS Subcommittee Meetings

Advanced Pressurized Water
Aroctors. March 6, 1890, Bathesda, MD.
The Subcommittee will continue its
discussion and review of the
Westinghouse RESAR (SP/20) design.

Alechanical Components. March 7,
1990. Bethesda. M. The S8ubcommitice
will review nuclear power plant valve
concerns including: (1) Status of the
MOV program. (2) the status of the
chnck val.e program. (3) the status of
‘he diegnostics for check valves (4)
programs on valves important to safety.

. tutterfly valves. and (5) related
valve concerns.

Scvere Accdenis. March 21, 1990
Bethesda. MD. The Subcommittee will
.i5cuss the stafl's Severe Accident
Research Plan (SARP)

Advaenced Pressurized Woter
Aeoctors. March 22. 1990, Bethesda, MD
The Subcommittee will review the
lcensing review basis document being
developed by Combustion Engineering
for tre system 80+ standard design.

Decay Heat Removal Systems. March
<J. 1990 (tentative). Bethesda, MD. The
Subcommittee will review the NRC
stall's proposed resoiution of Generic
lssue 84, "CE PORVs."

Kegulatory Policies end Procticea,
March 28, 1990, Bethesda, MD. The
Subcommittee will review the NRC
stafl's Draft Rule for license renewal,

[oint Extreme External Phenomena
and Severe Accidents, March 27, 1990,
Dethesda, MD. The Subcommuttees will
review the Individual Plant Examination
for External Events (IPEEE) program.

Joint Containmen: Systems end
Structural Engineering, April 4, 1990,
Bethesda. MD. The Subcommittees will
discuss the development of a position or
recommendations regarding new
containment design criteria for future
plants.

Occupational and Environmental
Protection Systems, Apnil 28, 1990,
Bethesda, MD. The Subcommittee will
reviews the Advance Notification of
Proposed Rulemaking (ANPR) on hot
particles,

Materials and Metallurgy, May 1,
1990, Bethesda, MD. The Subcommitiee
will review the proposed resolution of
Genenc lssue 29, "Boiting Degredation
or Failure in Nuclear Power Plants," and
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matiers relatng to the integrity of
TEACIOr pressure vessels,

Therma! Hydroulic Phenomene, Date
to be determined (March). idabo Falis,
ID. The Subcommitiee wili review the
details of the modifications made to the
RELAP-5 MOD-2 code as specified in
the MOD-2 version.

foint Thermal Hydraulic Phenomena
and Core Performance, Date 1o be
determined (March/April), Bethesda,
MD. The Subcommittees will continue
their review of boiling water reactor
cere power stability pursuant to the core
power oscillation event at LaSalle
County Station, Unit 2. .

Quality and Quality Assurance in
Design and Constrvetion, Date 10 be
determined (April) (tentative), Bethesda.
MD. The Subcommittee will discuss the
performance-based concept of qualitye-
what il means, (s impiementation, and
prelimiaary results.

Joint Severe Accidenis and
Probebilistic Rish Assessment. Date (o
be determined (May/june). Bethesda,
MD. The Subcommittees will continue
their review of NUREG-1150, “Severe
Accident Risks: An Assessment for Five
U8 Nuclear Power Plants",

Decay Heat Removeol Systems, Date
'o be determined (June/July), Bethesda.
MD. The Subcommittee will review the
proposed resolution of Generic Issue 23,
"RCP Seal Failures."

Decay Heat Removal Systems. Date
to be determined, Bethesda, MD. The
Subcommittee will explore the issue of
the use of fead and bleed for decay heat
removil in PWRas.

Auxiliary and Secondary Systems.
Date to be determined. Bethesda, MD
The Subcommittee will discuss the: (1)
Criteria being used by utilities to design
Chilled Water Systems, (2) regulatory
requirements for Chilled Water Systems
design, and (3) criteria being used by the
NRC staff 1o review the Chilled Wates
Systems design.

Reliability Assurence, Date to be
determined. Bethesda. MD. The
Subcommittee will discuss the status of
implementation of the resolution of US]
A-48, "Seismic Qualification of
Equipment in Operating Plants,” and
other related matters.

Joint Regulatory Activities and
Containment Systems, Date to be
determined, Bethesda, MD. The
Subcommittees will review the proposed
final revision to Appendix | to 10 CFR
Part 50, “Primary Reactor Containment
Leakage Testing for WaterCooled
Power Reactors "



