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Sept. ember 25, 1980

MEMORANDUM FOR: J. Davis, NMSS
H. Denton, NRR
H. Shapar, EID
V. Stallo, IE

FROMs G. Wayne Kerr, Acting Director, SP

SUBJECT: WASHINGTON INITIATIVE 383

Attached is a copy of the subject initiative which will be on
the ballot in November. It appears inconsistent with some
information we previously obtained, namely there is no 1984
cutoff date for medical wastes in the initiative. Further,
Sec. 3 of the initiative coupled with the definitions in
Sec. 2 raises questions about the extent of applicability of
the initiative to low level waste. We have requested the State
regulatory agency to obtain the Attorney General's opinion on
the initiative and its applicability to LIM.

G. Wayne Kerr, Acting Director
Office of State Programs

; Enclosure:
As stated

cc: W. Dircks, EDO w/ encl.
J. Fouchard, PA w/ encl.
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Distri:
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/J. Collins, TMI w/ encl.
K. Dragonette, NMSS w/ encl.

S

OFFICE h .. p ... . .... .. ... . . ... .. . ... .. . . .

sun-e) .. ............. ... .. .. . . . . ... ... . . .. .. ..

9/22/80om> . .. . . . . . .

_ _ - _ - - ..



' * Gna b)p 2-22 7/du 2nd u. .''. p -1, .

; *,

.'
' FILED-

FEB 261980.

'

iMQ".5,(*& .

*

* INITIATIVE MEASURE 383
*

,.
*

. .

.

"g.

=
. .

'. 1 AN ACT Relating to radioactive waste; prohibiting the storage of CBBTF

2 certain radioactive haste in Washington ste.te; creating a I,
,

' '

3' new chapter in Title 70 RCV; and providing penalties.- -227;-. .

,

'

4 EE IT EU ACTED BY THE PEOPLE OF THE STATE OF W ASHINGTON: 1-' '

*

* 5 111_.3J1I1954 Lection 1. The people of the state of PaaTA
,

.

6 washington find that: ;6

7 ''' ' (1)' - Radioacti_ve wastes are highly dangerous, in that 10

a releases of radicactive natorials and enissions to the 11-

9 environment are inimical to the health and welfare of the people 12
_

L 10 of the state of Washington, and contribute to the occurrences of 13

11 har,m f ul diseases, includir.g excersive cancer and leukemia. The 13.

12 dangers posed by -he t rar.scortation and presence of radioactive 14
-

,

13 wastes are incraased f urther by the long time periods that the 16

* 14 wastes remain radioactive and highly dangerous: 16
*

.

.- 15 (2) Transporting, handling, storing, or otherwise caring 17
*

16 for radioactive waste presents a hazard to the health, safety, 18 .

!
% ' 17 and welfare ot the individual citizens of the state of 19

18 washington because of the ever-present risk that an accident or 20,

'

19 incident will occur while the wastes are being cared for; ** 20
* 20 (3) The likelihood that an accident will occur in this 21

'' 21 state involving the release of radiosctive wastes to tne 22

22 environment becomes greater as the volume of wastes transported, 23'
.,,

.

*

23 bandled, stored, or otherwise cared for in this state increases; 23
--

.,

u. S'

24 (4) The ef fects of unplanned releases of radioactive 24, .

I
25 wastes into the environment, especially into the air and water 25.

*

26 of the state, are potentially both widespread and haraful to the 26
-

27 health, nafety, and wdItare of the citizens of this state. 26,

*
.

28 The burdens and hazards posed by increasing the volume of 27,

29 radioactiva vastes transported, handled, storad, or o the r w is e 285 ,
,

J0 cared for Jin this state by the importation of such vastes iton 29
*
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. . 1 cutside tats s*ste AL t ..estd t'w n t . t i. governasnt cay 29.
,, .

.

2 reasonably ask its citazonn en tsar. The people of the state of 30

* ) Washington believ9 t h.i t the principles of federalist do not 31
.

4 require the sacrifice c: the : alth, safety, and welfare of the 32
*

5 people of one state for * . . convenience of other states or 33
.

,

6 nations. 33
..

7 Egy_f.jFIIQEs si e. 2. Thw de f ini.tios.s aet forth LL this 35
.

8 section apply throughout this chapter. 35

9 (1) apadioactive haste" means unwanted radioactive 36
-

.

10 aaterial, including radicac .tve residues produ od as a result of 37,

11 electric poser generation or other reactor operation. 37-
*

* 12 (2) ".udical wastea. means radioactive vaste from all 38

13 therapy, diagnosis, ir rersarch in medical fields and 39

14 radicactive utste which resu*ts frem the production and 40,

*S menuf acture of radioactiv. eaterial used for thera py, diagnosis, 41

16 or research th medical fields, except that " medical' waste" does 42%

17 not include spent fueJ or waste from the fuel of an isotope 42,

18 production reactor. 42
' *

19 (3) " Radioactive. waste generated or otherwise produced 43

20 outside the geographic boundaries of the state of Washington" 44,

*

21 scans radioactive wante which was located outside the state of 45s

22 Bashington at the time of removal f rom a reactor vessel. 45,

23 XIX.JIC11gga sec. k. Not withstanding any law,-

order, or 47
.

24 , regulation to the contrary, a f ter July 1, 1981, no area within 48

25 the geographic boundaries of the state of washington may bs used 49

26 by 4ny 'persen or entity an a tonporary, interia, or permanent 50

27 storage site for radioactive vaste, except medical waste, 50
* 28 generated or otherwise produced outside the geographic 51.

.
,

. .
*

'
. 29 boundaries of the state of Washington. This section does not 52

3 30 apply to radioactive vaste stored within the sta te of Washington 52
*

.

31 prior to July 1, 1981. 52
.

32 311_125I1924 Sec. 4 Notwithstanding any law, order, or 54

33 regulation tc the ceatrary, after July 1, 1981, no person or 55
* 34 entit y say transport radioactive vaste, except medical waste, 55.

'

35 generated or otherwise produced outside the geographic 56
.

36 boundaries of the stato of washington to any site within the 57

-2-
1

*
.

P

e oi -- e me. wee e

, - - - , - - -



~ -

t

1 go29tophic boundarie of t he ,s. tat. of Washington f or tonpora ry,,
,,

57*
2 interia, or percan:nt . t o r.i g o .

G8
**

.

e 3 HEW SISI1932 :N c . ' . ( *) A violation of or fatlure to 60
.

_

4 comply with tha provinions cf sections 3 or 4 of this act is a 61-'
-

5 grons misdoneanor.
61,

6 (2) key person er entity that violates or fails to 62<.

7 comply with the provisions of sections 3 or 4 of this act is 63
.

6 subject to a civil penalty of oue thousand dollars for each 64

9 violation or failure to comply..,

64
.

10
, -

(3) Each day upon which a violation occurs constitutes a 65

11 separate violation far the purposes of subsecticas (1) and (2) 66'

| 12 of this section.
'

.

66
13 (4) Any person or er.tity violating this chapter say be 67

14 enjoined feco continuing the violation. The attorney general or 6G

15 any person r+ siding an the stste of Washington may bring an 69
4

16 action to enjoin violations of this chapter, on his 'or her own 70k
17 behalf and on the , behalf of all persons similarly situated. 70

-

18 Such action may be maintair.ed in the person's own name or in the 71
1

-{ 19 name of the state of Washington. No bond nay be required as a 72
1

20 condition to obtaining any injunctive relief. The superior 73
,

'

|
21 courts have jurisdiction over actions brought under this 73

;,

22 section, and venue shall lie in the county of the plaintiff's 74
,

23 residence, in the county in which the violation is alleged to 75

24 occur, or in Thurston county. In addition to other relief, the 76
'

25 court in its discretion say award attorney's and expert witness 76
, ,

1 26 fees and costs of the suit to a party who demonstrates that a 77>

27 violation of this chapter has occurred. 77
28 NEW SECT 1012 Sec. 6. sotwithstanding the other 79'

**
.

. 29 provisions of this chapter, the state of Washington may enter 80
1.8 30 into an interstate compact, which will become effective u pon 80

'
-

I
31 ratification by a majority of both houses of the, United States 01|,.

32 congress, to provide for the regional storage of radioactive 82 1

,

; 33 wastes. ., 82
34 FEW_.511I1932 sec. 7. This chapter shall be liberally 64

-

35 construad to protect the health, ssfety, and welfare of the 85
- '

.

36 individual citizens of the state of Washington. 85
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' 1 EIY__515U9as. c. *. In ai.y provo lor. oc thin act or 97
. .

e

2 its applicatien to . .y ; ar:u.r. or etrcusrtance is held inva lid , a7,

* 3 the remainder of '.he at t or. t h- applice ior, of t he provision t.o 88
4 other persens or circuar.tancer is not a f f ect a.1. 88
5 EIE.3ISHE Sec. 9e T%is act say be known as the 90

*

, ,

6 Radioactive.WaL*e Storage os.d Transportatior. Act of 1980. 90
. s

7 flH_IIGU& !.e c. 10. Sectior.s 1 t h ro'a g h 9 of this act 92
*

8 shall constitute a new chaptrar in Title 70 ItCW..

92
.
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