Sep.ember 25, 1980

MEMORANDUM FOR: J. Davis, NMSS
H. Denton, NRR
H. Shapar, ELD
V. Stello, IE

FROM 1 G. Wayne Kerr, Acting Director, SP
SUBJECT: WASHINGTON INITIATIVE 383

Attached is a copy of the subject initiative which will be on
the ballot in November. It appears inconsistent with some
information we previously obtained, namely there is no 1984
cutoff date for medical wastes in the initiative. Further,
Sec. 3 of the initiative coupled with the definitions in

S8ec, 2 raises questions about the extent of applicability of
the initiative to low level waste. We have requested the State
regulatory agency to obtain the Attorney General's opinion on
the initiative and its applicability to LIW.

G. Wayne Kerr, Acting Director
Office of State Programs

Enclosures
Ae® Stated

cc: W, Dircks, EDO w/encl.
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HRGENL L
INITIATIVE MEASURE 383

AN ACT Relating to radiocactive vaste; prohibiting the storage of

certain radiocactive saste in Washisgton s5%tate; creating a

nev chagter in Title 70 RCW; and providing penalties.

& BEE IT E¥ACTED BY THE PECPLE OF THE STATEZ OP WASHINGTON: 1

.; 5 B2Y__SECTiON, Section 1. The penple of the state of PARTA

’ 6 wvashington find %hat: 6
(1) Radioartive vastes are highly dangerous, in that 10
3 releases of radicactive Raterials and eo1ss1005 to the 1
9 environment are inimical *c the health and valfare o? the people 12
. 10 of the state of wWashington, and con*ribute to tha occurrences of 13
11 bhareful diseases, inclucding excassive cancer and leukeaia. The 13
12 dangers posed by the *transgorvation and presence of radicactive 14
13 wastes are increased further by the long tima periods that the 16
14 wvastes remain radioactive and highly dangerous; 16
. 15 (2) Trasmsporting, haendling, storing, or otherwvise caring 17
16 for radioactive wvaste presents a4 hazard to the heal=h, safety, 18
17 and wvelfare of the individual citizens of the state of 19
18 Washington because of the ever-present risk that ap accident or 20
19 inciden* will occur wvhile the wastes are being cared for; = 20
20 (3) The likelihcod that an accaident will occur 4in this 21
o 21 state involving “he release of radioactive wvastes to tne 22
. _. 3 22 environsent becomes greater as the volume of wastes transported, 23
- ‘< 23 bandled, stored, or otherwise cared for in this state increases; 2]
e 24 (4) The effacts of urplanned releases of radiocactive 24
" 25 wvastes into the environsent, especially into the air and water 25
26 of the sta*e, are potenvtially both videspread and haraful to the 26
27 health, nafety, and veltare of the citizens of this state. 26
28 The burdens and hazards posed by imcreasing the voluame of 27
s 29 radioactiva vastas “ransported, handled, stored, orf otherwise 28
J0 cared for 4o *his stare by the isportation of such wastes from 29
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outsid, tars S8%sve a2 1. . cadAtd the onY (3w gyoOvernsant Bay
reasonably ask 1ts citizeus to bear. The prople of the state of
Washington beliwve that +*te peinc.ples of federalise do not
requite the sachticﬁ ¢! the : alth, safety, and wvelfare of tha
people of one state for *kv  convenience of other states or
nations.

BEM_SECTI0N: 51 ¢, 2. The definitions aot forth it this
section apply throughout this chapter.

) "padiocactive waste" wmeans unwvanted radiocactive
saterial, includinj radicac’ive residues producad as a resuls of
electric poser generatichn or cther reactor operac%ion.

(2) "“sedical vaste" aeans radicactive wvaste froz all
therapy, diaguosis, T recearch in cedical fields acnd
radicactive wvaste which results frcm the production and
sarufaczure of radioactive wu*erial usel! for *herapy, diagnosis,
or rtesearch iu sedical itields, except that "medical vaste" does
not include spen* fuw)l or vaste from the fuel of an isotope
production reactor.

(2) "Radioactive wasta generated of otherwisa produced
outside the geographic boundaries of the state of Washingtoo”
Beans radioactive wanta which was located outside the state of

Bashington at the tise of removal from a reactor vessel.

m]]!_j;gxxgn‘ Sec..l. Notwithstanding any lav, order, or
regulation to tgo contrary, after July 1, 1981, no area withinm
the gengraphic houndaries of the state of Washington may ba used
by any perscn or entity as a teaporary, interis, or pacsazent
storage site for radicactive waste, except medical waste,
geperated or otherwise producaed outside the geographic
boundaries of the szcte'ot ¥ashington. This section does not
apply *o radioactive vaste stored within the state cf Washiogton
prior to July 1, 1981,

BEV _SECIION, S2c. 4, Notwithstanding any lav, order, ot
regulation tc the oceatrary, after July 1, 1981, no person or
entity may transport radioactive waste, except aedical waste,
generated or othervise produced ocutside the geographic
boundaries of the state of Washington to any site within the
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9n0ytaphic boundacie  of vhe tare of ¥ashingron fer tomporary,

intacris, or permanent ' rgi.q.. i

BEW _SECT,ON. twec. . (') & vizlation of or failure to
cosply with the provisicns ¢f sec*ions 3 ot U of this act {s a
grons misdemeanor.

(2) Ary parson et entity that violates or fails to
cosply with the provisions of sections J or 4 of this act is
subject to a civil penalty of oue thousand dollars for eack
violation or failure to cosply.

(3) Each day upom vhick a violation occurs constitutes a
Separate viclation for the PUCp0s2s of subsecticns (1) and (2)
of this section.

(4) Any person or €rtity vislating <his Chaptar wsay be
enjoined freon coutinuing tke viclation. The Attorney general ot
apy person rz:siding 1i1n the stite of ¥ashington say briag an
action to enjoin violations of this chapter, on his or her ovp
behalf and on the_ behalf of all persons similarcrly situated.
Such action may be maintained in the persen's owvn pasze or in the
nase of the state of Wasbhington. WNo bond Bay be requirad as a
cooiition to obtaining any injunctive relief. The superior
courts bave jurisdicticn over actions brought under *his
section, and venus shall lie in the county of the plaintiff's
residensce, in the county in which the violaticn is alleged to
occur, oOr in t‘ur-ton co;nty. In addition to other relief, the
court in its discretion say awvard attorney's and expert witness
fees and costs of the suit to a party vho deconstrates that a
violation of this chapter has occurced.

BEN __SECTION, Sec. 6. S§otwithstanding the Other
provisions of +this chapter, the state of Washington may enter
ioto an interstate coapact, which will becoae effective upoan
ratification by a sajority of both houses of the United States

Congress, to provide for the reglonal storage of radioactive

vastes, -
NEN __SECTION, 5ec. 7. This chapter shall be liberally
construed to protect the health, safety, and wvelfare of the

individual citizens of the state of Washington.
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RER__SRCT10a. €. "o It Any proviclon of thin act or

its applicaticn <0 «ny PATHLN OF circuastance 1s  h:ld  invalid,
PP

the rceraindar of *he act o1 th.- appiicr*ion af the provision to

other perscns or circum:tances is not affactal.
BEL_SECIION. Seec. 9. This act Eay be knovn as the
Radioactive aas*e 5%0rage ard Ttansportation Act of 1980.

BEE__SZCIIQN, Sec. 13. Sections 1 through 5 of this act

shall constitute a nawv chaptar in Title 70 RCW.
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