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Citizens Urging Responsible Energy
ATTN: Mary C. Ou
Donald M. Muirhead
Post Office Box 2621
Duxbury, Massachusetts 02331

Dear Ms. Ott and Dr. Muirhead:

I have been asked to respond to your letters of December 20 and 28, 1992, to Chairman Selin
regarding the shutdown of the Pilgrim Nuclear Power Station in October 1992, and other related
matters. In your letter you stated that "many questions still remained unanswered” regarding
the Pilgrim shutdown, after the Plymouth Nuclear Affairs Committee meeting that you attended
on November 5, 1992.

I trust that the enclosed information fully addresses your questions with the Pilgrim shutdown,
reactor vessel level instrumentation, and NRC policies with respect to radiation exposure and
industry employment. Should you need additional information, please contact Mr. Gene Kelly
of my staff at (215) 337-5183.

Sincerely,

// Can” //% ?4”’

Thomas T. Martin
Regional Administrator

Enclosure:  Response to Questions

Attachments: 10 CFR Part 50.72
10 CFR Part 50.73
10 CFR Part 0
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1.

-

ENCLOSURE

RESPONSE TO QUESTIONS FROM DECEMBER 20 AND 28, 1992 LETTERS

How many incident reports were filed with the NRC the weekend of October 24 &
25, 19927

Boston Edison Company (BECo) made two event notifications to the NRC under the
reporting requirements of 10 CFR Part 50.72 regarding the Pilgrim Nuclear Power
Station during the weekend of October 24 & 25, 1992. The two « vent notification
numbers were 24491 and 24494, The sequence of these numbers is assigned by the NRC
Operations Center Duty Officer for calls, as received, from all licensees subject to NRC
reporting requirements. BECo filed no other reports with the NRC during that weekend.

Please provide the log entry times when the containment was purged/or “ented?

On October 23, 1992, at 3:46 p.m., BECo began the process of purging or de-inerting
the primary containment. Approximately 19 hours later at 10:45 a.m. on October 24,
1992, the reactor mode select switch was placed in the SHUTDOWN position. Pilgrim
Technica! Specification 3.7.A, Primary Containment, Section 5.b, states in part that de-
inerting may commence 24 hours prior to achieving a shutdown condition.

Were any violations of NRC or Company technical specifications observed? 1f so,
is your agency considering enforcement action?

The NRC knows of no violations of NRC requirements or Pilgrim Technical
Specifications, either related to the above discussed plant shutdown or the two events
reported to the NRC during the weekend of October 24 & 25, 1992.

What is the definition of a NRC "reportable event"?

As used in 10 CFR 50.73, Licensee Event Report System, the term "reportable event”
refers to events, conditions, or operations that licensees must notify the NRC by
submittal of a written report within 30 days after the discovery of an occurrence.

*Immediate notification,” such as was performed by BECo during the weekend of
October 24 and 25, 1992, refers to events, copditions, or operations that licensees must
notify (by telephone) the NRC Operations Center. These notifications, which are
required by 10 CFR Part 50.72, Immediate Notification Requirements for Operating
b}uclcgq Poy{cr"Plants‘._in;lllde both emergency and non-emergency eveats,

Copies of 10 CFR Part 50.72 and 50.73, which detail the specific events, conditions or
operations that licensees must report to the NRC, are attached.
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Enclosure 2

5.

By definition, which events are assigned "Priority Attention Required" status on the
Region 1 "Korning Report"?

ln accordance with NRC Region I's internal procedures, all morning reports are labeled
with the phrase *Priority Attention Required” to inform NRC offices (i.e , other regions
or headquarters) of items that are of technical or general interest. *Mcrning reports,”
prepared daily, normally contain preliminary information on developments or events that
just occurred. Although this internal communication system is not meant to duplicate
other NRC information processes, morning reports may be issued to describe further an
event that had been reported to the NRC under 10 CFR Part 50.72, if new information
is available or clarifying information is warranted. However, such morning reports are
not limited to just those events that are formally reportable under 10 CFR Part 50.72.

Were there any other observable means or recorded data to gauge how much larger
the spike actually was?

No. The "spike” on the "B" wide range level channel that occurred at approximately
10:28 p.m. on October 24, 1992 at Pilgrim reached the upper range of the instrument,
and was high enough to initiate the Group I containment isolation logic. There is,
however, no reliable means of estimating how much higher the "spike" in the level signal

wads.

When and why was the Yarway rack removed from Pilgrim? Was the rack
damaged by a fire in 19817

The Yarway level instrumentation system was removed, and the reactor vessel level
instrumentation reference columns were relocated outside the containment, during the
1987 refueling outage in response to NRC Generic Letter 84-23, "Reactor Vessel Water
Level Instrumentation and BWRs." The relocation of the instrumentation reference
columns was done to make them less susceptible to overheating because of high drywell
temperatures that could occur following a design basis loss of coolant accident.

A fire did occur on February 24, 1981, in the vicinity of (above) the Yarway
instrumentation rack located within the Reactor Building. No adverse impact or damage
occurred to the Yarway instruments as evidenced by the relatively short duration
(approximately two minutes) of the fire, and the fact that reactor operation was
unaffected since power remained at 95 percent during the event. This event was

. described in a Licensee Event Report submitted by BECo to the NRC on June 16, 1981....c v s o



Enclosure 3

10.

When the Augmented Off Gas (AOG) Treatment System is bypassed during
shutdown, does it result in unfiltered venting?

No. With the AOG bypassed, effluent from the stcam jet air ejectors would be filtered
through high efficiency particulate air filters prior to discharge from the main stack.
Also, for clarification [ Joses, the containment vent path discussed in Question No. 2
does not interface with e AOG system,

Was the AOG bypassed during the shutdown?

The AOG systern was bypassed in accordance with Pilgrim station procedures during the
normal cours- of the plant shutdown. On October 24, 1992, at approximately 3:00 p.m.,
with the reactor shut down, BECo operators appropriately bypassed the AOG system.
This action was consistent with Pilgrim Technical Specification 3.8.F, Gaseous Effluent
Treatment, which does not require the AOG system to be in service below 50 percent

reactor power.

A growing body of medical evidence indicates that there is no safe level of radiation
exposure. What is the NRC’s philosophy on radiation health impact?

The NRC has based its radiation protection standards, 10 CFR Part 20. .u e
assumptions that; "(1) Within the range of exposure conditions us':!ly eavountered in
radiation work, there is a linear relationship, without thresholc, between dose and
probability of stochastic health effects (such as latent cancer axc genetic effects)
ocourring; (2) The severity of each type of stochastic health effect is ndependent of dose;
and (3) Nonstochastic (non-random) radiation-induced health eftects can be prevented by
limiting exposures so that doses are below the thresholds for their induction.” (Federal
Register, Volume 56, No. 98, May 21, 1991). In adopting this position, the NRC
requires licensees to implement a program of "as low as reasonably achievable.”

The NRC examines studies purported to cast new light on this issue, and has recently
examined epidemiological studies of radiation risks, as documented in NUREG/BR-0125,
"Reviews of Recent Epidemiological Studies of Radiation Risks.” The NRC concluded
that none of these studies convincingly show any disceinible effect of low-level radiation
or provide any reason to believe that the NRC should revise its effluent control

regulations.
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11 When did Mr. Hudson leave the NRC? Was he terminated by your agency? Does

the NRC have a policy with respect to industry employment?




UNITED STATES NUCLEAR REGULATORY COPMISSION

AULES and REGULATIONS -

TITLE 10, CHAPTER 1, CODE OF FEDERAL REGULATIONS — ENERGY

PART
0

Subpart A Gunaral

7

Poliey.

Program objective.

Responalbilities snd suthoritios.

Definitions.

Basic requirements.

Natlonal emergency application.

$5-8 Information collection requlre-
ments: OMB approval,

Subpart BCanflist of Infarast Restrictions

0.736-30 Ceneral.

0.738-31 Acts affecting a personal financial
interest (based on 18 US.C, 208).

0.735-22 Puture employment (based on 18
VALC. 108).

0.738-23 Activitles of officers and employ-
eos tn clalma ageinat and other matlers
sifecting the Qovernment (based on 18
UAC. 208),

0.735-24 Receiving salary from  source
oLher Lthan the UB. Governunent (based
on 18 US.C. 208),

0.735-38 Compenasstion o employees In
mattors affecting the Covernment
(based on 18 U.B8.C, 203),

.13 Disualifioation of former officers
and employess in matters connected
with former duties of official responsi-
bilitien, disqualification of partners of
current officers and employees (based
on 18 VAC ).

o.‘n:-.‘ﬂ Appearsnices by former employess

Rl

-

s Foancial reports
under the Piives Oovmt At
0.733-2% Rasstriction agalnst ewnershlp of

certaln security Interssta by Commis
sloners, certaln slafl membare and other
related personnel.

Bubgavt €Othar Lootrbitions Baprend by
Beurwrs on Oumdwct ot Fenglbay ves

0732 Description of statusory provi
whoum.

Sbrpaet B Bocirbutbens bupeved by WBC A4
whdotrattye Daciplon on Canded of Bw-
plorees

0.72540 Oulside employment and olher
outalde sctivity,

Misuse of (nfortastion

Use of Qorsrment proparty.

Beandelous sond oot

Benployee tndeviednon

Crarm Diing, betting, ead Jotlerion

Oifia, entertalnment, and favors. .

CONDUCT OF EMPLOYEES

o‘nH" Handling of funds entrusted by

o 73549 Employment of persons on ex-
tended leave of absence from & previous
employer with reemaployment rights or
other benefita with the previous employ-

er.
0738498 Other proscribed actiona.

Sder 1 EErhical and Other Condudt end Re-
pomaiblitier pf Lpociel Gevernment fm.
ployses

0.735-850 Use of Qovernment employment.
0.735-81 Use of Inside Infermation.
073583 Coercion.

0.735-63 Olfts, entertalounent, and favors.
073584 Msoellaneous statulory provie

slons.
073888 Applicable standards of conduet.
Axwgx A-Cove or Eruics ron Oovenmsany
Bexvice (6 UAC 7801)

Authority: Secs. 25, 161, 68 Stal. U25. 948, as

smended (42 US.C 2035, 2201). sec. 201, 88

o StaL 1242, a3 amended (€2 USLC 5841) EQ.
€ 11222 %0 FR 8406, 3 CFR 1964-1985 COMP. p
€ 0K m T35 1.
« Sections 0.735-21 and 0.735-29 also iasued
: under § U.S.C $52 553 Section 0.735-26 also
« lasued under soca. 501, 502 Pub. L. 95-511. 92

Sial 1864 1867, as smended by secs 1.2,

Pub L9628 23St 78 77 18 US.C. 207).

-

s Subpart A—-General

§ 0.735-1 Policy.
(a) The personnel pohcy of the us.

s

‘ € Nuclear Re;ulltory Commission states, in
b * part, that:
'S

T

The Atomic Energy Aci requires the
Commission to assure itself that the
character, association and loyalty of
workers in atomic energy 2re of a high

01

§0.735-3(a)

order. Conduct and self-discipline, both
on and off the job, must measure up to
Hunuam standards***®,

(b) Section 735.10]1 of the Civil Ser-
vice Commission regulations (5§ CFR
735.101), issued pursuant to Executive
Order 11222, May 8, 1965, states that:

The maintenance of unususlly high
standards of honesty, integrity, impartial-
ity, and conduct by Government employ-
ees and special Government employees is
essential to assure the proper performance
of the Government business and the
maintenance of confidence by citizens in
their Government. The avoidance of mis-
conduct and canflicts of interest on the
part of Government employees and special
Government employees through informed
judgment is indispensable to the mainte-
nance of these standaids®**,

§ 0.7357 Trogram objective.

(2" The program objective is to protect
ltbc interests of the public and employees
. by setting forth principles, practices, and
< standards governing conduct of employ ces
« o such 8 manner that they may be readily
= understood by the individuals involved and
practicably administered by the NRC,

(b) It is expectad that the provisions of
this part will be observed and administered
in a manner which is consistent with both
their spirit and their letter.

(c) Of necessity, because of the nature
of the criminal statutes and the subject
matter involved, this part cannot deal with
all of the problems which may arise with
regard to the conduct, including conflicts
of interest, of employees and former
employees.

3 0.735.3 Responsibilities and suthor.
ltlu.

A s L o it LR L

(a) Employae: shall:

(1) Comply with the statutes and the
miles, standards of conduct, and other
regulations set forth in this part.

(2) Consult the full text of applicable
statutes asto whether an action in question
may in any way violate the statutes.

Vo T gD
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3) Be guided in all their activities by
e of Ethics for Governunent
Service (Anoex A).

¥

(4) Conduct themselves in such a man-
ner as to create and maintain respect for
the NRC and the US. Government and
avoid situations which require or appearto
require a balancing of private interests or
obligations against official duties.

(5) Be mindful of the high standards of
integrity expected of them in all their
activities, personal and official.

(6) Not give or appear to give favored
treatment or competitive advantage to any
member of the public, including former
employees of the NRC, appearing before
them on their own behalf or on behalfl of
any nongovernmental interest.

(7) Recognize that violation of any of
the instructions or statutes referred to in
this part may subject them to disciplinary
action by NRC in addition to the penalty
prescribed by law for such violation.

(8) Discuss with their immediate
supervisor, or counselor, as sppropriate,
any problem arising out of this part.

3: FR 4802

r (9] Report 1o the Director of thelr
Office al! allegations or indications of
misconduct, including fraud, graft,
corruption, and diversion of NRC assets
by NRC or contract employees;
however, when the exigencies of the
circumstances dictate, employoes may
make such reports directly to the Office
of Inspector and Auditor.

AS FRSITIS

(b) Supervisors: ‘ '
(1) Inform themselves of any problem

of their employees arising out of this part, .
consult with the cognizant NRC counselor
as appropriate, and take prompt action to
see that the probiems, if they cannot be
resoived, are referred to higher authority.

(2) Relieve employees from wssign-

31 Frase?

0.735-3(h)

‘

(c) The Executive Director for Opera- (5) Has available for review by
tions assumes responsibilities assigned in cm’loym and special Covernment
§§ 0.735-21(b), 0.735-22(b), :employuc. as appropriate, coples of
073&23(‘) and (e), 0.735-26(c) and-(d), o laws, Executive Order 11222, NRC
and 0,735-28. & regulations, and pertinent Office of

(4) The Directors of Offices and Divi- , Personnel Management regulations and
sions. (1) Bring to the attention of | lnstructions relating to ethical and other
appropriate contractors under their juris- conduct

diction those provisions of this part (such :
as “Future Employment”; “Ex Parte Con- (6) Notifies employees and special

tacts™;, “Assisting Former Employces”, & Government employees at time of en-
“Gifts, Entertainment, and Favors”;“Can- < trance on d‘uty'n.nd periodically thereafter
cellation of Contracts™; and others) which of the availability of counseling services
may affect the actions of & contractor and

¥ under paragraph (h) of this section and
his employees in dealing with NRC em- how and where these services are available.

ployees. ==
- € (f) The Director, Office of Personnel,
2 assumes the responasibilities assigned in
& §40.735-28(b) and 0.735-48.
-

l(' (g) The Office oi Inspector
¢ Geners! investigate all questions of
employees’ conduct, fraud, ete., in NRC,

all complalcts concerning
& in accordance with NRC Manual Chapter

[ (2) Report to the Office of Inspector
General
fraud, grall, corruption, diversion of

£ NRC asseta by NRC employees of 8 0702
« cootraciors, and mlsconduct of NRC '
Y employees: take action as a result of 1
ln;uugctiom; and NPNO; on action .
taken, as provided (s NRC Macual £ () TheGeneral Counsel.
Chapter 0702, “Notification and o
lné.e;:!:;l Ux of &hc:.ndau;." g (1) Isthe counselor for NRC.
-
ls
I (3) Assume responsibiliti igned inr
4 5 jes assigned in = (2) Serves as NRC'a designee to the
§8§ 0.735-21(b), 0.735-22(b), = Office of Personnel Management on
€0.735-23(d), 0.735-27, 0.735:28, and{ matters covered by this part
20.735-40(b). w
- |
r

(e) The Director, Office of Personnel—

(1) Provides a copy of this part to each
employee and special Government
employee, and to each new employee at

-4, the time of his or her entrance on duty.

-
<
w
-
Ll
-
-
~

{2) Provides a copy of all revisions te
each employee and special Government
employee, ;

+ (3) Brings the provisions of this part
L to the attention of each employee and

7

o special Government employee annually,

<.8nd st such other times s clrcumstanc
warrant.

(4) Assures the availability of counsel
ing services under paragraph (h) of this
section to each employec and special

Government employee, !

R L e T T e e e el

ments in accordance with § 0.735-22(a).

April 30, 1992
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0.735:3(h) a

(3) Designates deputy counselors

(4) Coordinates counseling services,
and assures that counseling and interpreta-
tions on questions of conflicts of interest
and other matters covered by the part are
available o deputy counselors.

(5) Carries out the specific responsibili

ties assigned in §§ 0.735-27, 0.735-28,
and 0.73549(b).

§ 0.735-4 Delinitions.

(&) “Commission” means the Commis-
sion of five members or & quorum thereof
siiting as a body, as provided by section
201 of the Energy Reorganization Act of
1974, 88 Stat. 1233,

(b) “NRC"™ means the agency estab-
lished by Title 11 of the Energy Reorganiza-
tion Act of 1974 comprising the members
of the Commission and all offices, employ-
ees, and representatives quthorized to act
in any case or matter, whether clothed
with final authority or not.

{¢) “Employee” means an NRC officer
of employee and, insofar as statutory and
Executive ordes restrictions are concerned,
a member of the Commission, but does not
include (unless otherwise indicated) a
special Government employee, or an em-
ployee of another Government agency
assigned or detailed to the NRC.

(d) “Former employee” means &
former NRC officer or employee as de-
fined in paragraph (¢) of this section, a
former special Government employee, as
defined in paragraph (e) of this section, a
former member of the Nuclear Regulatory
Commission, & former member of the
Atomic Energy Commission, and a former
officer or ernployee of the Atomic Energy
LCummi.mon.

(e) “Special Government employee’
means an officer or employee of the NRC
who is retained, designated, appointed, vr
employed to perform, with or without
compensation, for not to exceed 130 days
during any period of 365 consecutive days,
temporary duties either on a fulltime or
intermittent basis. The term includes NRC
consultants, experts, and members of
advisory boards, but does not include a
member of the Uniformed Services.

direct administrative or operating author-
ity, whether intermediate or final, and
either exercisable alone or with others, and
either personally or through subordinates,
to approve, disapprove, or otherwise direct
Government action,

(g) “Organization,” us used in this part

in connection with 18 U.S.C. 208, means

{
PART 0 « CONDUCT OF EMPLOYEE

search entities and similar nonprofit orga-
< business organizstions.

firm, & partnership, a society, 8 joint stock
company, ©f any other organization or
institution.

() [Deleted 40FR 8774 )

G 0.735-5 Basic requirements.

(s, Applicability. The provisions of
this part apply to all current and former
NRC employees and special Government
employees. Except for § 073528, the
provisions of this part are not applicabie to
employees of other Government agencies
® assigned or detall  to the NRC. Employ-
o ees of other Cove.ameat agencies assigned
K or detatied to the NRC are required by
2§ 0.735-28 10 furnish a stalement of
employment and financial interest if they
wre performing duties of & position speck
fied in § 0.735-28(a). However, an em-
ployee of another Government agency
ussigned or dutailed to the NRC & not
relieved of his responsibilities under reguls-
tions or code of conduct prescribed by his
parent agency.

I (b) Cancellation of contracts The
Commission reserves the right to declare
void, in accordance with law, any contract
pegotiated or administered in violation of
the provisions of NRC regulations, or
statute,

(¢) Scope of part. This part incor
porates the statutes, the instructions and
specific procedures, pertaining to an em-
ployee's conduct.

(d) Construction of eriminal or eivil
starurer, The paraphrased version of any
criminal or civil statute in this part shall
pot constitute a binding interpretation
thereof upon the NRC or the Federal
Government,

(e) Certifications. Certifications called
forby §§0.735-23(¢) and 0.735-26(c) and
(d), shall be submitted for publication in
the FEDERAL REGISTER,

() Disciplinary and other remedial
action. (1) A viclation of the regulationsin
this part by an employee or special
Government employee may be cause for
appropriate disciplinary action which may
be in additon to any penalty prescribed by

1t PR aser

{1y “Official reésponsibility” MENS The " | W mr ava mratecss mn Liin s ot doehpdines ment_duties and responsibiities; or (2)

(2) Remedialaction, whether disciplin-
ary or otherwise, shall be effected in
accordance with any applicable laws, Exec
utive orders, and regulations.

(g) Presidential appointees. Presiden-
tial appointees covered by section 401(a)
of Executive Order 11222 shall not receive
compensation or anything of monetary
value for any consultation, lecture, discus
sion, writing, or appearance the subject

03

nizations, States, counties and municipalic &
S ties and subdivisions thersof as well a3 become part of the body of public

& corporation, & company, an association, a g

e
b
matter of which is devoted substantially to

universities, foundations, nonprofit re- | the responsibilities, programs, of open-

tions of NRC, or which draws substantially
on official data or ideas which have not

* information.

R

: (.) “Person” means an h‘h”u‘l, .: '..1’“ Nath 1 emergency lpplkl-
ton.

The provisions of this part continue in
effect without modification in a nstional

_emaergency.

-

§0.735-8 Ivformation collection
roquirements: OMB spproval

The Nuclear Reg: '+ 'y Comumission
has submitted the i
mrrequirements contained in this part to
% the Office of Mmﬁnmcnl and Budget
:.(OMB) for approval as required by the
«Paperwork Reduction Act of 1980 (44
SUS.C. 8501 et seq.). In § 0.725-28, OMB

bas approved the Information collection
requirements contained in Form NRC-
443, under control pumber 3150-0025.
L

Subpart B~Conflict of Interest
Restriction

§ 073520 Genenal

(a) Part 1, *“Policy,” of Executive
Order 11222 states:

Where government b based on the
consent of the governed, every citizen i
entitled to have complete confidence in
% the integrity of his government. Each
% individual officer, employee, or adviser of
:.anmmem must help to earn and must
= hosot that trust by his own integrity and
conduct in all official actions.

(b) The elimination of conflict of
interest in the Federal service i one of
the most important objectives fn estab
lishing general stan”ards of conduct. A
conflict of interest tituation may exist
where & Foderal employee's private inter
ests, usually of 25 economic form, con-
flict, or faise a reasonable question of
conflict with his public duties and respon-
sibilitiex. The potential conflict & of
concern whether it Is real or only appar-
ent

(¢) An employee, including special
Government employee, shall not: (1)
Have a direct or indirect financial interest
that conflicts substantially, or appears to
conflict substantially, with his Govern

engage in, directly or indirectly, a finun-
cial transaction as & result of, or primarily
relying on, information obtained through
his Government employment.

E'- (d) An employee, Including s Special
= Government employee, Is niot precluded
o from baving a financial Interest or

“ engaging in financial transactions to the

-
-
Ll

April 30, 1992
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AN
“““PART 0 ¢ CONDUCT OF EMPLO S 0.735-24(e)

,0.73521(c)

request for a ruling or othes determina
tion, contract, claim, controversy, charge,
sccusetion, wrrest, or other particular

(i) Market value in the case of stocks l" (2) Vested peiision interests. Except
ated on national exchanges; or as permitted by paragraph (b) of this
(ii) Over-thecounter market gquots

11 FRastr

tions as reported by the National Dally
Quotation Service in the case of unlisted
stocks, or

(i) By means of het book value {Le.
smets bess Labilities) in the case of stocks
not covered by the preceding two cate
gories,

With respect to debt securities, Jace value
shall be used for valuation purposes.

(4) The dollar value and percentage of
financial interests listed above In subpars-
gaph (1) of this paragraph ghall be
compuled 38 of the date on which the
employee first participated personally
end substantially in any particulas matter,
within the meaning of 18 U.S.C. 20&a),
relating (o the enterprise concerned. The
dollar value and percentage so computed
thall govern during the entire period that
the employee participates in the particu-
lar matter unless, after the aforesaid date
of computation, he, or other person or
organization referred 1o in paragraph (a)
of this section, scquires an additional
interkst in the same enterprise. In the
event of such subsmquent scquisition, the
dollar value and percentage shall be
recomputed as of the date of such acqui
sition. If, fn such case, the dollay value
aind percentage computed exceeds the
limitstions described in subparagraph (1)
of this paragraph, the general exemptiop
provided therein shall no longer be appli
catile and an od hoc exemption must be
sought In accordance with paragraph (b)
of this section.

(d) Special exemption for specil
Covernment ¢mployees Federal Person-
nel Manual Chapter 735, Appendix C
provides that s special Covernment e
ployee should In general be disqualified
from participating as such in 8 matter of
sny type the outcome of which will have
& direct and predictable effect upon the
financial Interests covered by 18 USC
208 MHowever, that chapter states that
the power of exemption may be exercised
In this dtustion “if the special Govern-
ment employee renders advice of a gen-
eral nature from which no preference or
advantage over othery might be gained by
any partioular person of organtzation.™ It
i the policy of the Nuclear Regulatory
Commission In conformity with the fore-
going, to exercise the power of exemp-

tion pursuant 1o 18 US.C. 208(b) In such

situstions The ‘mithority to grant such an
exemption i delegated to the NRC offi
clal responsible for appointment or desig-
nation of the particular consultant or
advisor. This exemption & noted on the
forra NRC-443 by the sppointing official
for the consultant or advisor concerned,
by & statement that the employee “need
not be precluded from rendering genersl
advice in situations where no preference
or adventage over others might be gained
by any particular person or organks

| tion ™

o
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seclion. no em IO{’ ee shall participate
personally an stantially as a
Government officer or employee,

through decision, approval, diuprrovnl.

re “~ommendation, the rendering o
sdwi e, investigation, or otherwise, in a

judicia' or other proceeding, application,

reques! “or a ruling or other

determin. tion, contract, claim,
controvers,, charge, accusation, arrest,
or uther part cular matter affecting the

financial interest of 8 company in which

the employee holds a vested pension

interest. The appropriate agency official
under paragraph (b)(6) of this section is

not to grant an exemption pursuant to
paragraph (b) of this section unless the
Office of the General Counse! has
reviewed the pension plan and mac- a
determination that the pension intc _st
is not so substantial as to be deemed
likely to affect the integrity of the

employee's services to the Covernment,

in that as an NRC employee the
individual cannot in any fashion

influence the amount of the pension.
amend

78 0.735.22 Future employment (based

on 18 U.S.C. 208),

(1) Solicitation, negotiation, or ar
range ments for private employment by an
employee who fs acting on behalf of the
NRC in any particular matter in which
the prospective employer has s financial
interest mie prohibited. With the authord
2ation of his supervisor, an employce may
be relieved of any assignment which, in
the absence of such relief, might preclude
wch solicitation, negotistion, or arrange-
ments.

(b) No employee shall undertake to
sct on behsl! of the NRC in any capacity
in & matter that to his knowledge affects
even Indizectly any party outside the
Government with whom he & soliciting,
negotiating, or has wrangements for
future employment, except pursusnt to
the sutharization of the Commission, its
derignee, or the Executive Director for
Operstions, as sypropriate, after full dis

| _clomure. (See § 0.735-21)
7§ 073523 Activities of officers and em-

ployees In claims sgalost and other
matters affecting the Government
(bamd on 18 UB.C. 208).

(n) No employee shall otherwise than

Yo “the ‘proper discharge of his official

duties:

(1) Act as agent or sttorey for prose-
cuting any claim against the United
States, or receive any gratuity, or any
share of or interest in any such claim in
consideration of assistance in the prosecu-
tion of such claim, or

(2) Act as agent or attorney for
snyone before any department, agency,
wourt, court-mariial, officer, or any civil,
military, or naval commission in corec-
tion with any proceeding, spplication,

05
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matter in which the United Stutes is o
party or has a direct and substantial
interest.

(b) A special Government employee
ghall be subject to paragraph (x) of this
section only In relation to s particular
matter involving a specific party or
parties (1) In which he has st any time
participated personally and substantially
a8 & Government employee or as @ special
Government employee through decision,
approval, disapproval, recommendation,
the rendering of sdvice, investigation or
otherwise, or (2) which is pending in the
departmwent or agency of the Government
fo which he s serving: Provided, That
subparagraph (2) of this paragraph shall
pot apply In the case of a special Govern-
ment employee who has served in such
department or agency no more than 60
days during the immediately preceding
period of 365 consecutive days

{¢) Nothing In paragraph (a) of this
wction prevents an employee,  not
Inconsistent with the faithfui perfor-
mance of his duties, from scting without
compensation &8 agent or attorney for
any person who is the subject of disciplin-
ary, loyalty, or other personnel admind
sirstion proceedings In connection with

__lhcu proceedings.

(d) Nothing in paragraph (a) of this
wection prevents an employee from
acting, with or without compensstion, as
agent or attorney for his parents, spouse,
child, or any person for whom, or for any
estate for which, he s serving as guardian,
executor, administrator, trustee, or other
personal fiduciary except in those matters
in which he has participated personally
and substantially as & Government em-
ployee, through decision, spproval, disap-
proval, recommendation, the rendering of
advice, Investigation, or otherwise, or
which are the subject of his official
responsibility, provided that the Commis-
sion, R designee, the Executive Director
for Operations, or the head of an office
or division, as appropriste, approves,

(eX1) Nothing in parsgraph (a) of this
wctlon prevests & special Government
employoe from acting as agent or attor
ney for another person in the perfor
mance of work under 3 grant by, or a
contract with or for the benelit of, the

"United” States” when presented by “the

NRC provided that the Executive Direc:
tor for Operations shall certify in writing
that the national interest so vequires
Such certification shall be submitted for
publication in the FEDERAL

REGISTER.

{2) The special Government employee
shall immediately notify the NRC when
0 designated to sct a3 agent or atlorney

. by his private employer.

() Nothing in paragraph (a) of this
section prevents an employee from giving

April 30, 1992
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testimony under oath or from making
statements required to be made under
penalty for perjury or contempt.

§ 0.735.24 Receiving malary from source
other than the US. Government
(based on 18 US C. 209).

(1) No employee shall receive any

slary, or any contribution to or supple-
mentation of salary, &8 compensation for
his services as an employes of the NRC
from any source other than the Govern-
ment of the United States, except as may
be contributed out of the treasury of any
State, county, or municipality.
s (b) Nothing fn paragrzph (s) of this
© mction prevents an employee of the NRC
¥ from continuing to participate in ¢ boaa
= fide pension, retirement, group life,
health or scuident insurance, profit shar-
ing, stock bonus, or other employee
welfare or benefit plan maintained by »
former empioyer.

{c) Paagraph (a) of this section does
not apply to a special Government em-
ployee or to an employee of the Gaovern-
ment serving  without compensation,
whether of not he is a special Govern-
ment employee,

. (d) Pansgraph (a) of this section doe

not prokibit acceptance of contributions,
= awards, or othet expenses for training Of
& 10 attend meetings under the terms af
= chapter 41 of title §, United States Code.
LS« NRC Appendix 4150

—5 0.733-2% Compensation fo employees
o wmatters affecting the Government
(based on 18 US.C. 203).

(s) No employee shall, otherwise than
as provided by law for the proper dis
chasge of official duties, directly or inds»
rectly receive or agree to receive, of ask,
demand, solicit, or seek, any compensa-
tion for any services rendered or to be
rendered either by himsell or another in
relstion to any proceeding, applicstion,
request for a ruling or other determing
tion, contract, claim, controversy, charge,
sccusation, arvest, or other particular
matter in which the United States s
party o¢ has s duect and substantial
{nterest, before any department, agency,
court-martial, officer, or any civil, milr
tary, or naval commission,

{(b) A special Government employee
- shall be mbject to paragraph (a) of this
. @ section only in relation to _n‘py}lgqlg_«_
€ matter involving & specific party of par
~ ties (1) in which he has st sny time
T perticipated personally and substantially
a8 & Covernment employee or as a special
Government employee through decision,
approval, disapproval, recommendation,
the rendering of sdvice, investigation, or
otherwise, ot (2) which is pending in the
department or agency of the Government
in which he i serving Provided, That
subparagraph (1) of this paragraph shall
wot apply in the case of a special Govern-
ment employee who has served in such

April 30, 1992
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5 department of agency no more than 60
£ days during the immedistely preceding
. periad of 365 consecutive days.

g

§0.735-26 Disqualification of former
officers and empioyees in matiers
connected with former duties or afficlel
responsibiitties; dlaqualification of partners
of current officers and employeed (Dased
on 18 U.S.C. 207).

(&) No employee, after terminating
NRC employment, sball knowingly act
as agent or altorney for, or otherwise
represent, any other person (except the
Unlited States) in any formal or informal
sppearance before, or, with the Intent to
influence, make any oral or written
communication on iehnll of any other
person (except the United States) to:

(1) any department, agency, court,
courtmarthfor any civil, military or
naval commlssion of the United States
or the District of Columbia, or any
officer or employee thereof, and

(2] in connection with any judicial or
other proceedin&:p lication, request
for a ruling or other Setermimuon.
contract, claim, controversy,
Investigation, charge, sccusation, arrest,
or other particular matter Involving a
specific party or parties ln which the
United States or the District of Columbia
{s & partly or has a direct and substantial
faterest, and

(3) in which the Individual
participated personally and
substantially as an employee through
decislon, approval, disapproval,
recommendation, the rendering of
sdvice, (nvestigation or otherwise, while
so employed.

(b)(1) No employee shall, within two
years after lerminating NRC
employment, kaowlngly act as agent or
attorney for, or otherwise represent, any
other person (except the United States),
in any formal or Informal appearance
before, or, wilh the Intent to influence,
make soy oral dr written communlcation
on behalf of any other person (excepi

the United Slates) to
(i) any department, sgency, court,
coumxmﬂlf or any civil, military or

naval commlssion of the United States
or the District of Columbia, or any
officer or employer thereol, and

(11} in connection with any judicial ar
other proc.«d.ln&: lication. request
fora ot other determination,
contract, clalm, controversy,

Anvestigation, charge, accusation, arrest <o

or other particular matter Invo!vtng a
specific party or parties In which the

nited States or the District of Columbia
{s & party or bas & direct and substantial
interest, and

(iii} which was actually pending under
the individual's official responsibility as
an employee within a period of one year
prior to the termination of such
responsibility.

{2) No employee shall, within two
years after terminating NRC
e-cployment, as specified in paragraph
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(d) of this section, knowingly represen
or uld, counsel, advise counsel gr nm';
in representing any other person (except
the United States) by personal presence
at any formal or informal appearance
before:

(i) any department, agency, court,
courtmm!lf or any clvil, :3!1! or
naval commlssion of the Unlted Stetes
or the District of Columblia, or any
officer or employer thereof, and

() In connection with any judiclal or
other proceeding, npgllaﬁon. request
for & ruling or other delermination, *
contract, claim, controversy,
Investigation, charge, accusation, arrest
or other particular matter lnvolving &
specific party or parties In which
United States or the District of Columbis
18 & party or has a direct and substantial
interest, and

{1li) in which the individual
participated personally and
substantially as an eroployee.

(c) No employee, other than a special
Covernment employee who serves for

less than s ays In a giveo calendar
year, havint en employed as specified
in paragraph (d) of this section, shall,

within one year after termination of
NRC employment, lmowhmly act as
agenl or attorney for, or otherwise
represent, anyone other than the United
States o any formal or informal
appearance before, or, with the intent 1o

uence, make any oral or written
communication on behalf of anyone
other than the United States, to:

(1) the Nuclear Regulatory
Commisslon, and

(2) in connection with any judicial,
rulemaking, or other ,roceedim.
application, request for a ruling or other
determination, contract, claim,
controversy, {nvestigation, charge,
sccusation, arrest, or other p
matter, and

(3) which is pending before the
Comemission or {n which the Commission
bas a direct snd substantial [nterest,

(d)(1) Paragraph (c) of this section
applies to & person employed:

(i) at a rate of pay specified in or fixed
according to Subchapter I1 of Chapter 53
of Title !.uUnIled States Code, or &
comparable or greater rate of pay under
other authori .'or AP :

{ii) in & position which Involves
significant decision-making or

L33

» supervisory nmomlbﬂityf“ Ab AP I ALY
e

designated by the Director of the Office
of Government Ethics, in consultation
with the Commission. Only positions for
which the basic rate of pay for GG-17 of
the General Schedule prescribed by
section 5332 of Title 5, United States
Code, or positions which are established
within the Senior Execulive Service
pursuant to the Civil Service Reform Act
of 1978 may be designated.
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this section shall not apply to
appearances, communications, or
representation by a former employee,
who is:

(i) an elected official of a State or
locs! government, or

(i) whose prtnc:’gcl occupation or
» employment {s with (A] an agency or
= instrumentality of & State or
« government, (B) an accredited, degree-
& granting institution of higher education,
w a8 defined io section 1201(a) of the
% Higher Education Act of 1968, or (C) &
hospital or medical research
organization, exempted and defined
under section 501{c)(3) of the Internal
Revenue Code of 1954, and the
pppearance, communication, or
representation is on behalf of such
government, institution, bospital, or
| orge nization

—

(e} The prohibitions of paragraphs (a).
(b). and (c) of this section shall not
apply-—

(1) With respect to the making of
communications solely for the purpese
of furnishing scientific or technological
informution if the following procedures
ere observed:

(i) The former employee proposing to
make the communication solely for the
purpose of furnishing scientific of
technological information receives prior
written authorization from the Executive
Director for Operations. The individual
shall provide to the Executive Director
for Operations a written statement that
indicates he or she is a former employee
subject to post-employment restrictions
under this section, that briefly
surminarizes the content of the proposed
communication, that describes his or her
invelvement, if any, as an NRC
employee on the matter to be discussed,
and that certifies the communication he
or she desires to make is solely for the
purpose of fumishing scientific or
technological information: and

(i1) The Executive Director for
Operations before deciding whether to
suthorize the communication shall
consull with the counselor or deputy
counselor. The primary factor 10 be
considered by the Executive Director for
Operations is whether receipt of the
sclentific or technological information
would further the agency's mission.

(2) If the Coemmission, in consultation .-
with the Direcior of the Office of
Covernment Ethics, makes a
certification published in the Federal
Register thut the former employes has
outstanding qualifications in a scientific,
technological. or other technical
discipline, and 1s acting with respect to
a particular matier which requires such

DFER 25697
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. (2) The prohibition of paragraph (c) of l

SO FR 2859
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yuslifications. and that the national
interest would be served by the
participation of the former officer or
employee. The Commission under this
provision may authorize
communications that are not limited to
transmission of scientific or
technological information.

(1) A partner of an NRC emp!oyn.
including a special government
employee, shall not act as agent or
altomey for anyone other than the
United States before any department,
sgency. court, court-martial, or any eivil,
military, or naval commission of
United States or the District of
Columbia. or any officer or employee
thereof, In connection with any judicial
or other proceeding, application, request
for & ruling or other determination,
contract, claim, controversy,
fnvestigation, charge. accusation, arrest,
or other particular matter in which the
United States or District of Columbia s
@ party or has a direct and substantial
interest. and in which such er:j!oyu
participates or hae participat
personally and substantially as an
employee through decision, approval,
disapproval, recommendation, the
rendering of advice, Investigation, or
otherwise, or which is the subject of his
official responsibility.

() Nothing in this section shall
prevent a former employee from giving
testimony under oath, or from making
statements required to be made under
penalty of perjury.

(h) The prohibition contained in
paragraph (c) of this section shall pot
apply to appearances or
communications by & former employee
concerning matters of a personal and
individual nature, such as personal
income taxes or pecsion benefits; nor
shall the prohibition of that subsection
prevent a former employee from making
of providing s statement, which fs based
on the former employee's own special
knowledge In the particular area that is
the subject of the statement, provided
that no compenstion {s thereby received,
other than that arly provided for by
law or regulation for witnesses.

(1) If the Commission finds, after
notice and opportunity for a hearing,
that the former employee violated
paragraph (a). (b). or (c) of this section, *
the Commission may prohibit that

person from making on behalf of any ..§

other person (except the Unfted States).
any informal or formal appearance
before, or, with the intent to influence,
any oral or wrillen communication 1o,
the Commission oo & pending matter of
business for a pesiod not to exceed five
years, or may take other apptopriate
disciplinary action. Such disciplinary
action shall be subject to review in an
eppropriate United States distric! court.
The Commission’s procedures for

0.7
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j implementing this subse., un are
contained in NRC Manual Chapter 4124
~ (i) The Office of Personrel

@ Management has promulgated detailed
@ regulations explaining and Interpreting
o the Eosl-cmployment regulations set

1 forth in this section. See § Code of
Ll"odcnl Regulations Part 737,

(7§ 0.735.27 Appearances by former
employees before NRC.

When a former employee proposes to
act as agent or attorney before an NRC
office on behalf of anyone other than the
United States in connection with any of
the matters cited in § 0.735-26, he is
expected to make known to the appro-
priate official of the NRC office the fact
of his former assignment with NRC. The
head of 1+ : office or division or employee
before whom the former employee
appears, before transacting business with
the former employee or authorizing
empioyees under his junsdiction to
transact any business with the former
emiployee, shall call the former
employee’s attention to the restrictions
and penalties contained in 18 U.S8.C. 207.
No NRC official or employee, except the
General Counsel, shall offer to the former
employee an interpretation of 18 U.S.C.
| 207 as applied to the situation at hand.

1'_‘ 0.735-28 Confidential statements of
employment and financial interests.

(a) Cotegories of employees required
to submit statements The following
employees shall submit confidential
statements of employment an financial
interest prepared in accordance with
paragraph (c) of this section. These
employees have duties and
respansibilities which require the
incumbent to report employment and
financial interests in order to avoid
involvement in a possible conflicts of
interest situation, to protect the integrity
of the government, and to carry out the
purposes of the federal laws. executive
orders and regulations pertaining to
conflicts of interest.

{1) All employees paid at the levels of
GG-13CG-14, or CG-15.

45 FR 26022

E' (2) All contracting officers in the
& Office of Administration, snd all
stlomeys in the Office of the General

@ being paid below the GG-13 level)

.

|' (3) All special Government employees
! except those who have worked 60 days
2 or more in the previous calendar year

= and were paid during that period at a

& level of GG-16 or above. or an

o ¢quivalent thereto.

'i (b) Notice of employees of time ond
place to submit statements Upon

April 30, 1992
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commencing NRC employment, the
Office of Personnel will provide all
employees covered by the reporting
| requirement with a capy of the
statement form. Each employee covered
by the reporting requirement shall
submit his statement 1o the head of his
office not later than 30 days after his
entrance on duty. Statements of speciai
Government employees shall be
submitted prior to appointment. Each
regular and special Government
employee covered by the reporting
requirement shall submit to the head of
.. his office a supplementary annual

statement by May 15 of each year. The
% information provided in this annual
« supplement should reflect the
% individual's interests as of April 30.
@ Notwithstanding the filing of the
report(s) required by this section, each
employee shall al all times avoid
acquiring & financisl interest that could
result, or taking an action that would
result. in a violation of the conflicts-of-
interest provisions of section 208 of title
18, United States Code, or this Part 0.

{c) Preporution of statement.
Statements shall be prepared in
sccordance with the following:

(1) Statement Form. The forms
prescribed by NRC zre:

Regular Covernment employees—Form

NRC 269.
Special Government employees-—Form

NRC 443
-

April 30, 1992
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(2) Stotement content’~(i) Interests of
employee’s relatives The interest of a
spouse, minor child. or other member of
an employee's immediate housebold is
considered o be an interest of the
employee and mus! be reported. For the
purpose of this paragraph, "member of
an employee's immediate household”
means full-time residents of the
employee's household.

(ii} Infermation not known by
employees. If any information required
to be included on the statement or
supplementary statement, including
holdings placed in trust, is not known to
the employee but is known to another
person, the employee shall request t.at
other person to submit information on
his behalf, and shall report such request
in Part IV of Form NRC 269 or item 16b
of Farm NRC 443

(iii) Information nat required to be
submitted A statement or
supplementary statement need not
contain the following:

{A) Any information relating to the
employee's connection with, or interest
in, a professional society or & charitable,
religious, social, fraternal, recreational,
pub?ic service, civic, or political
arganization or a similar organization
not conducted as a business enlerprise
end which is not engaged in the
ownership or conduct of a business
enterprise. For the purpose of this
section, educational and other
instituti~ns doing research and
development or related work involving
grants of money from or contracts with
the Government are deemed “business
enterprises” and are required to be
included in an employee's statement.

{B) Precise amounts of financial
interests, indebtedness, or value of real
property. The employee may. however,
at a later time be required to reveal
precise amounts if the NRC needs that
information in order to carty out its
responsibilities under applicable laws
snd regulations.

(C) Remote or incongequeniial
financial interests, as set forth in
§ 0.735-21(c).

(Dj For special Government
employees: Those financial interests
which are determined by the official
responsible for such employee's
appointment a5 not to be related either
directly or indirectiy to the duties and
responsibilities of said employee.

(d) Reviewing stotements and = ==+~
reporting conflicts of interest.

(1) The employee shall prepare the
stalement in duplicate, retain one copy.
and submit one copy to the head of his
office.

{2} The office head. in reviewing the
statement, shall assess it for conflicts or

e appearance of confllicts of interest in
tha context of the employee's assigned
duties and respounsibilities in the NRC.

48 FR28022

‘shall

(3) If the office head desires advice
and guidance, he may discuss the
statement with the counselor or
appropriate depuly counselor.

(4) The office head shall discuss with
the employee and point out any aspects
of the statement which give rise, in the
office head's opinion, to questions of
conflict or of appearance of conflict.
{The office head shall not take, or direct
the employee to take, any action with
respect to such conflict without first
seeking the advice of the counselor or
appropriate deputy counselor.)

(5) The office head shall in all cases
record hig opinion as to the presence or
absence of a conflict on the statement
and forward same to the NRC counselor
or deputy counselor.

{6) The NRC counselor or deputy
counselor shall review the statement,
and discuss any questions with the
employee and/or his respective office
head.

(7) If the NRC counselor or deputy
counselor believes that the statement
evidences no question of conflict of
interest, he shull record his opinion on
the statement, and notify the office
head.

{8) If the NRC counselor or deputy
counselor believes there is a question of
conflict of interest, he shall return the
statement to the office head with his
opinion recorded thereon. (The
counselor or deputy counselor shall
make his services available to the office
head and employee involved to assist in
effecting a resclution of any conflict or
appearance of conflict ) The reviewer
shall report to the counselor or deputy
counselor the results of endeavors to
effect resclution of the conflict at the
employee-office head level, which
results shall be recorded on the
employee's statement and submitted to
the counselor or deputy counselor for
review and approval,

(9) When a statement submitted or
information from other sources indicates
a conflict between the interests of an
employee and the performance of his
service for the NRC and when the
conflict or appearance of conflict is not
resolved by the head of the employee's
office, or the counselor or depuly
counselor, the infarmation conéerning
the conflict or appearance of conflict
shall be reported to the Commission, or ~
the Executive Director for Operations,
as appropriate. The employee concerned

ﬁcf'prdﬂdéd e Gpportunity to™ "
explzain the conflict or appearance of
conflict.

(10) When, after consideration of the
explanation of the employee provided
for in patagraph (d){9) of this section,
the Commission, or the Executive
Director for Operations, as appropriate,
decides that remedial action is required.
immediate action to end the conflict or
appearance of conflict of interest shall

48 FR28022
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be taken. Remedial action may include,
but is not limited to:

{i) Changes in assigned duties:

(i1) Divestment by the employee of his
conflicting interest;

(iii) Disciplinary action; or

(iv) Disqualification for & particular
assignment.

Remedial action, whether disciplinary
ot otherwise, shall be effected in
sccordance with any applicable laws,
Executive Orders, and regulations.
Disciplinary remedial action with
respect to an employee of another
Covernment agency assigned or detailed
to the NRC shall be effected only by the
parent agency.

(11) Upon completion of processing,
the statement sha!' be filed in the office
of the counselor or deputy counselor, in
a special file maintained f- - that
purpose. An NRC office 1 .y request a
copy of a statement from the counselor
or deputy counselor: Provided, That it is
required for purposes of carrying out
responsibilities under this part.

{(12) The required supplementary
statements shall be processed in the
same manner as an initial statement,

(e) Confidentiality of employees’
statements. NRC shall holdp each
statement of employment and financial
Interests, and each supplementary
statement, in confidence. To insure this
confidentiality only the NRC counselor,
depuly counselor(s), and those office
heads to whom reports are to be
submitted (including those employees
specifically designated by them to assist
In the review as may be necessary) are
suthorized to review the statements as
provided in this section. The foregoing
employees are responsible for
mainiaining the statements in
confidence and shall not aliow access
to, or allow information to be disclosed
{from. a statement excep! to carry out the
purpose of this part. NRC shall not
disclose information from a statement
except in accordance with procedures
set forth in paragraph (d) of this section,
or as the Comumission, or the Executive
Director for Operations, as appropriate,
or the Office of Personnel Management
shall determine for good cause shown.

(f) Effect of employee’s stotements on
other requirements. The statements of
employment and financia) interests and
supplementary statements required of
employees are In addition to, end not in

*substitution for 6 in"derogation ef, aay ™~ =

similar requirement imposed by law,
order, or regulation. The subniission of &
statement or supplementary statement
by an employee or the absence of any
requirement that an employee submit
such a statement does not permit him or
any other person tc participate in a
matter in which his or the other person's
participation is prohibited by law. order,
or regulation,

April 30, 1992
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oyee who believes that his position
has been improperly included under this
section as one requiring the submission
» of a statement of employment
~ financial interests may submita
o grievance. A non-bargaining unit
s« employee must use the grievance
2 mu!un in NRC Manual Chapler 4157
ror review of the complaint A
bargaining unit employee must use the
grievance procedure ne otiated with the
|_National Treasury Employees Unloa.

(‘% Avallability of review. Any
‘-cmp

7§ 0.735-288  Ficancial disclosure reports
undar the Ethics In Government Act.

Commissioners, employees and.
special goverament employees paid at
or above the grade 16 level. and
employees whose positions are
excepted from the regular compelilive
sppointment process by reason of being
of a confidential or policymaking
character {unless otherwise excluded by
the Office of Government Ethics) shall
file public financial disclosure reports
(SF 278) in accordance with the
yequirements of the Ethics in
GCovernment Act and regulations of the
Office of Government Ethics, 5§ CFR Part
734. The employees shall submit their
completed forms to the Office of the
General Counsel for review. The
General Counsel's office shall place the
form in the Commission's Public
|_Document Room.

7

SO0 FR 2569

-

§0.735-29 Restriction sgamasl ownecship
of cactaln security Intecests by
Commissiones, coctaln stat! members and
other relatad personoel.

(a) No Commissionet or employee,
including special Government
employees who are members of the
Advisory Committee on Reactor
Safeguards, the Advisory Committee on
Nuclear Waste, the Atomic Safety and
Licensing Board Panel who
occuples a positicn at o~ above GS5-13 or
its ez:lvulent. shall ow any stocks,
bonds, or other security Interests lssued
by any entity falling within the
« categories set forth (o paragraph (bl(1)

of this section. This prohibition also

® appl

pplies to employees who
potitions below the GS-13 lev:i that fall
within occupational codes designated
by the Commission. The restrictions set

minor child, or other members of the
immediate household of a
Commissioner, employee, or special
Covernment employee. In cases where
the entity covered by the prohibition is a
subsidiary of another corporation. the
prohibition extends to the parent
|_company.

;r" (b) The Commission will publish at

% least ooce each yeas a Lis! of stocks,
& bonds, end ather security interests
w which employees covered by this

» eclion may not own.

Lanrit 30 1992

forth in this section apply to spouse, "~ ~
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(1) These are stocks, bonds, or other
security interests lseued by:

(1) Publicly ot privately owned utilities
which have filed an cppf;adon with the
Commission requesting an early site
review, or seeking suthorization lo
construct or operate a facility for the
generation of electric energy by means
of a nuclear reactor and those utilities
which have received a construction
permit or an operating licenss from the
Comzission that is cwrenlly effective.

(ii) State or local governments, if the
fﬂmnry ';urpou of the security is to

inance the construction or operation of
a nuclear reactor.

{ill) Companies manufscturing or
selling nuclear power ot test reactors.

(iv) Architectural-enginee
companies that have been Q:::sed to
provide services relating to a nuclesr
facility by an applicaat for a
construction t ot an applicant for
an operating license, and architectural-
enginsering companies which bave filed
& standard reference design that ls
under Commlssion review or has been
approved by the Commlasion and {s
L_::ur-r'_-mly effective.

{v) Companies licensed by the
Commission to mill. convert. enrich.
fabricate. store. or dispose of source or

® ¢pecial nuclear material, or applicants
© for such licenses, that are designated by
= the Executive Director for Operations,

« afier consultztion with the Office of the
& Cereral Counsel. because they are or
will be substantially engaged in such

| nuclear fuel cycle or disposal activities.

o

4 FRAGa22

(2)(i) An Individusl covered by this
section who owns securities described
in paragraph (a){1) of this section shall
dispose of them no leter than 385 d‘ﬁ:
after the entities first appear on the list
described in parsgraph (a) of this
section. Notwithstanding the provisions
of §0.735-21(c), no employee may
participate persorally an substantially
in & perticular matter affecting any
entity that appears oo the list as long as
the employee or his spouse, minor child,
or other members of his immediate
bousehold ywns the security interest.

(') An individual new!'i employed by
NRC wha Is covered by this section
shall dispose of any securities described
{n paragraph (a)(1) of this vection that
the employee may own no later than 30
‘days after his entrance on duty and
within the same period shall ensure and
sign a certification that neither the

A4 FR 4122

covered by this section through
relationship with him owns any
securities described in that paragraph.
{¢) Each individual employed by NRC
who s covered by this section shall
each year “ﬁ either (1) & certification
that neither he nor eny individual
covered by this section
relationship with him owns any
securities described in paragraph (a)(1)
of this section or, if he or any such
{ndividual in fact owns securities thereln

0-10

‘employee nor any Individual who g =~

0.735-30(h)

described, (2) a certification identifying -
them. disclosing how and when they
were acquired and stating

approximately when they will be
disposed of.

{d) Securities described in paragraph
(b){1) of this section that are acquired by
an individual who is covered by this
section through gift. inheritance or other
similar involuntary manner shall be
disposed of within a reasonable time.

{2} The Commission may exempt an
employee from the restrictions of this
section where divestiture of the stock,
bood, or other security interest is
determined to be Inequitable by the
|_Commission.

44 FRAL1422

Subpart C—Other Restrictions
Imposed by Statute on
Conduct of Employees

§ 0.735.30 Description. of statutory
provisions.

Fach employee has a positive duty to
acquaint himself with each statute that
relates to his ethical and other conduct as
an employee of the NRC and the Govern-
ment. Certain of these statutes are
referred to in §§ 0.735-21-0.735-27.
Attention of employees is also directed to
the following statutory provisions:

(a) The prohibitions contained in the
© following sections of the Atomic Energy
% Act of 1954, as amended: Section 277
“Violation of Specific Sections™; Sect
223, “Violation of Sections Generally |
Section 224, “Communication of
Restricted Data'; Section 225, “Receipt
of Restricted Data™; Section 226,
“Tampering With Restricted Data"”; and
Section 227, “Disclosure of Restricted
Data" (42 U,§.C, 2272 through 2277).

(b) The prohibitions against the dis-
closure of classified information (18
U.S.C. 798, 50 US.C. 783),

(¢) The prohibition against the dis-
closure of eonfidential information (18

12 FR}

U.8.C. 1905).
{(d) The prohibition against the
employment of a member of a

Communist organization (50 U.S.C. 784).
(e) The prohibition against lobbying

with appropriated funds (18 U.S.C

1913). '

(f) The prohibition against proscribed
political ~activities -in -subchapter Il -of
chapier 73 of title 5, United States Code
and 18 U.S.C. 602, 603, 607, and 608.
(See NRC Manual Chapter 4122,
“Political Activity.")

{g) The prohibition against bribery of
public officials and witnesses (18 U.S.C.
201).

(h) The prohibition against ac
tance of solicitation to obtain appointive

public office (18 U.S.C. 211).

s



, -

0.735-30(i)

.~ i The ibitions againet dia

: . i (¢ USC 711 18 U8

= 1918). (See also NRC Manual Che

B s
apter 41 r-

% Relations Program for Fedaral

thloym")
() The provision relsting to the

habitual use of intoxicants to excess ($
US.C. 71352).

13030

Ld

"

(k) The prohfbition against the misuse
of & Covernment vehicle (91 USC
833a(c)).

(204

rl"

{1) The probitition against the misuse
of the franking privilege (18 USC
1719).

(m) The prohibition against the use of
deceit in an examinstion or personnel
sction in connection with Government
employment (18 U.S.C. 1917).

(n) The prohibition agalnst fraud or
false stateruents in & Government matter
{18 US.C 1001). ;

(g) The prohibition against mutilating
or destroying a public record (18 US.C.

S E R BEITY

“Records Disposition.™)
(p) The prohibition against counter-

quests (18 U.5.C, 508).

i )

(q) The probibition against
embezzlement of Covernment money or
- Lropcrfy (18 US.C 641). (See also NRC
& Maoual Chapler 5201, “Personal
;__Propcrty Management™)

(r) The prohibition against failing to
account for public mopey (18 U.S.C.
643).

(s) The prohibition against an em-
ployee's private use of public money (18
U.8.C. 653).

(t) The prohibition against em-
bezzlement of the money or property of
another person in the possession of an
employee by reason of his employment
(1B USC 654).

(u) The

T
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U.S.C. 285),

to defraud or making false

such intent (18 U.S.C. 2073).

2071). (See alsc NRC Appendix 0230, &

feiting and forging transportation re-

prohibmdn against
unsuthorized use of documents relating
“10 ‘claims fromm or by the Government (18’

(v) The prohibition against making
false entries in official records with intent
reports 2 tends to impair his mental or physical
concerning moneys and securities with & capacity to perform his Government

/QART 0+ CONDUCT OF EMPLOY{EES

(w) The prohibition against an em |

ployee acting as the agent of a foreign
principal registered under the Foreign
Agents Reglstration Act (18 US.C. 219).

.1

x) Tha Code of Ethics foe
ernment Service (5 US.C rao1)

§

j pe rRuny

Subpart D—~Restrictions Imposed
by NRC Administrative Declion
oa Conduct of Employees

1 FRase

0.73540 Outzide employment and

other outside ac ivity.

§
{a) There s no general prohibition
o sgainst employees engsging In outside
S employment or other outside activity;
 except that no employment or activity
:my be undertaken which & not com-
T patible with the full and proper discharge

of the duties and responsibilities of the &

employee’s Government employment.
Incompatible activities include but are
not limited to:

r (1) Acceptance of a fee, compensa-
tion, gft, payment of expense, or any
other thing of monetary value in cir-
& cumstances In which acceptance may
= result in, or create the sppearance of,
Lconﬂ.icu of interests;

~
<
-
-

{2) Acceptance of any empleyment,
fee, compensation, or payrent of ex-
pense, from (i) A Commission licensee;
(i) an applicant for Commission license;
(iii) an organization directly engaged in
sctivities in the commercial nuclear field;
(iv) 2 Commission contractor; (v) a Com-
mission supplier, (vi) holder of & license
& issued by s State pursuant to an agree-
.:_ ment between the Commission and the
= State; (vii) a trade association which
& represents  clients concerning nuclear
S matters, or {viii) a law firm or other
organization which is participating fn an
NRC proceeding or which regularly rep-
resents itself or clients before the NRC,
unless written authorization {s received

employee will be suthorized to serve a3
an instructor at an academic institution
“which"hélds " Commission licenis, or 1o
engage in other proposed activities of 2
|_similar character, or

{3) Outside

employment which

& duties and responsibilities in an

© acceptable manner,
g hocep

0-1

pursuant to § 0.735-40(b). Ordinarily, an _

0.735-40(d)

= (b} In any case in which there is o
question 83 to the propriety of outside
employment In which an employee
proposes to engage, or where prior
written anthorization is required pursuan.
to § 0.73540(aX2), the employee's
office or division head shall prepare and
transmit the following information to the
appropriste  badividual(s) specified in
panagraph (f) of this section: (1) Name
and job title of the employee Involved;
{2) A brief summary of the employee's
official NRC duties; (3) A brief descrip-
tion of the proposed employment or
cutside activity, including the compensa-
tion to be received; (4) The name and
nature of the business of the employing
individual or organization; (5) His views
whether the outside employment or
|_activity should be authorized.

2 FR 3888

& () An employee shall not receive any
@ salary or anything of monetary value
from a private source as compensation for
— his services lo the Government (18 U.5.C.

’l'_m). ,

™ (@ Employees are encouraged
uraged to
:gngc i teaching kennm. and
ting that ls not prohibited by law,

Executive Order 11222, Office of
Personnel M. ent regulations, or
e regulations in Nnm However, an
employee shall not, elther for or without
compensation, engage lo teaching,
lecturing, or writing, Including teaching
lecturing, or writing for the purpose of
the spaclal preparation of & per.on or
class of persons for an examination of
the Office of Personnal Managtment or
Board of Examliners for the Forelgn
Service, that s dependent on
Information obtalned as a result of hls
Covernment employment, excepl whea
that Information has been made
avallable to the general public or will be
made avallable on request, or when the
Executlve Director for Operations has
g/ven written authorization for the use
of nonpudlic information on the basls
that the use Lo la the public Interest.

&4 FRS1IVLS
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T, §0.73540(e)

to attend meetings under section 4111 of
title 5, United States Code, and Executive
Order 10800, no employee shall accept a
fee from an outside source on account of
a public appearance, & speech, or kecture,
f the pubdlic appearance or the prepars-
& tion or delivery of the speech or lecture
% was a part of the official duties of the
@ employee, if the public appearsnce, the
w speech, or the lecture was made during
" official working hours, or if travel for the
purpose of the public appearance, speech,
ot lecture was made at Government
expense. In addition, no employee shall
accept a fee for the preparation, publice
tion, or review of an article, story, or
book f it was prepared during official
working hours and/or was a part of the
Lcmc'u! duties of the employee.

() Employees of offices reporting to
the Commission through the Executive
Director for Opetstions must receive the
written suthorization of the Executive
Director for Operations before engaging
in sctivities covered by patagraphs (a}2)
and (b) of this section. The Executive
Director for QOperations before making his
decision shall consult with the head of
the employee's office or division and with
the counselor or deputy counselor. Em-
ployees of boards, panels, and offices re-
porting directly to the Commission must
receive the written authorization of the
hesd of their office before engaging in
sctivities covered by Paragraphs (aX2)
and (b) of this section. The head of the
employee's office before making his dech
sion shall consult with the counselor or
deputy counselotr

2 FR 38N

(g) Bona fide reimbursements for
expenses of travel
pocessary subsistence may be accepted U
(1) It 15 pot prohibited by paragraph (a)
of this section, (2) If reimbursement fro
the government i not received; and (3) it
B po! proscribed by Decision B-128527
of the Comptrolier General dated March
7, 1967, or otherwise prohibited by law.
Questions concerning application of the
Comptroller General's decision should be
referred to the counselor, However, this
paragraph does not allow an employee to
be reimbursed, or payment to be made on
his behalf, for excessive personsl living
expenses, gifts, entertainment, or other
personal benefits,

(h) An employee is not precluded by
this § 0.73540 or § 0.735-4% from:

(1) Participation in the affsirs of or
scceptance of an award for a meritorious
public contribution or achlevement given

April 30, 1992
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" (¢} Except as allowed for training or E

snd  such otber,!

by & charitable, religious, professional,
= gocial, fraternal, nonprofit educational,
:uaudoul public service, or civic
-~

-

§ 0.73541 Misuse of information.

For the purpose of furthering & private
interest, an employee shall not, except a3

aund

0+ CONDUCT OF EMPLOYI\"_"{‘:

§0.73542(c)

relationships (such as thote between the
parents, children, or spouse of the emr
ployee and the employee) rather than the
business of the persons concerned whik ¢
are the motivating factors; )

{2) Acceptance of food and refresh-
ments of nominal value on infrequent
occasions in the ordinary course of a
huncheon or dinner meeting or other

provided in § 0.73540(d), directly or
indirectly use, or allow the use of, official
information obtained through or in
counection with his Government employ-
ment which has not been made availadle §
to the general public. See also section 68a
of the Atemic Energy Act of 1954, 42
USC, section 2098(a), “Public and
scquired lands” which provides as
follows:

s No individual, corporstion, partner-
ship, or association, which had any parn,
directly or indirectly, in the development
of the stomic energy program, may
beoefit by any locstion, entry, or settle-
ment upon the public domain made after
such individual, corporation, partuership,
of association took part in such project, if
such individual, corporation, partnership,
or association, by reason of having had
sch part in the development of the
stomic energy program, acquired
confidential official information a3 to the
existence of depotits of uranium, thorium,
ot other materials in the specific lands
upon whicH such location, entry, or
settlement is made, and subsequent to

E sttendance;

meeting of on an inspection tour where
an  employee may properly be in

(3) Acceptance of Joans from banks
or other financial institutions on customr
ary terms to finance proper and usual
activities of employees, mich ws home
mortgage oans;

(4) Acceptance of unsolicited adver
tising or promotional material, such as
pens, pencils, note pads, calendars and
other items of nominal Intrinsic value;
and

(5) Acceptance of transportation not
fnconsistent with the provisions of
L__plnznpb (¢) of this section.

(8) Acceptanca of food, lodging and
trans portation from & provpective
employer lncident to travel required for
2 booa fide job Interview

(1) The employee. in coaformance with
§ 0.735-22, Ls not scting on behalf of the
NRC {n any particular matter In which
the prospective employer has a financla.
{nterest;

(11) Any relmbursement for food.

-

August 30, 1954, made such location, lodging. sad transportation ls limited to
entry, or settlement, or caused the same actual expenses. and
1o be made for his, or its, of their bensfit. (1) 1,110 cmp:!oyn Mmmsdmh
- counselor or & depu or
§ 0“‘130::2 Gifts, entertalnment, and | g in advance of the proposed
travel
(a) Except as provided lo paragraph unﬁmc:u bouo:mdn
“ (?,l ?ﬁ'): ‘h‘“d:’wm “‘(ﬁ'd‘"‘p“’{“ é environmental. industrial, tech:
should not solictt or sce rectly or
e londirectly, any gift. pmgy. favor, d m,“ opd m’?"nx 'ﬁﬁm
% entertatnment, foan, ar any other thing £ SURilar gronp (o0 e
? of monetary value, from # person wha: @ company), {n connection with aa NRC
i ' P ' emp n?o'd.. mudnr ata decly-
(1) Has, or i seeking to obtdin, con- | the possok. samsr a4 the private ucb:
tractual or other business or financial | such as & reception, seminar,
relations with NRC; cohfarences, or tralolng sesston, provided
(2) Conducts operations or activities thet:
that sre regulated by NRC or b an (lgl‘hbod and refreshments
applicant for a license from NRC; or proffered are not excessive; and

0 U(3) Had “interests” that “may “be “sub-~

& gtantially affected by the performance or
= nonperformance of his official duty.

{(b) The following exceptions are
suthorized as being necessary and ep-
propriate in view of the nature of the
NRC's work and the duties and respon-
sibilities of its employees:

(1) When the circumstances make it
clear that it is obvious family or personal

012

~{li) The employee’s Immediate cco v
supervisor or, in the case of an
{nvitation to 8 Commissloner, the
Commlissionsr, after consultation with
the counselor or & deputy counselor, bas
determined in writing that

(A) 1t is tn the iterest of the NRC for
m amployse to attend the guthering

(B) Attendancs et the event will nat
creals an sppoarance of




g 0.735-42(b)

§ PR 28301

muldcrw?l' factors such as the timing of
the event. the reasona for the avent, and
the sponsors of the event.

{¢) No employee shall accept free
transportation in motor vehicles, aircraft,
or other means, for official or unofficial
purposes from NRC contractors,
prospective contractors, licensees or
prospective licensces, or representatives

& of any of them when such transportation
might reasonably be interpreted as
seeking to influence the impartiality of
_the employee or the agency,

(d) An employee shall not solicit a
contribution from another employee for
a gift to an official superior, make a
donation to an official superior, or accept
a gift from an employee receiving less pay
than himself (5 U.S.C. 7351), nor shall an
employee directly or indirectly solicit
from, accept from, offer to, or grant to
an official superior or subordinate em-
ployee a loan of more than a nominal
amount. However, this paragraph does
not prohibit (1) & voluntary gift of
nominal value or donation in a nominal
amount made on a special occasion such
as marriage, iliness, or retirement, or(2) a
loan as described above of more than a
=wominal amount where a special personal
« business relationship is involved, with
prior approval of the higher-ranking em-
ployee’s supervisor, after consultation
with the counselor for NRC, or a deputy
counselor, as provided in § 0.735-3(h). A
copy of such approval shall be filed as

provided for in § 0.735-28(e)i(11)

s FR 27}

r (e) An employee shall not accept a
gift, present, decoration, or other thing
from a [loreign government unless
authorized by Congress as provided by
the Constitution and in Public Law
L9S~!05, 91 Stat. 862.

¢
b
«
[
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§ 0.73543 Use of Government property.

An employee shall not directly o1
indivectly use, or allow the use of,
Government property of any kind,
incliding property leased to the Govern-

82

< activities. An employee has a positive
¥ duty to protect and conserve Government
= property, including equipment, supplies,
and other property entrusted or issued to
him.

§ 0.735-44 Scandalous conduct.

No employee shall engage in criminal,
afamous, dishonest, immoral, or
notoriously disgraceful conduct or other
|_conduct prejudicial to the Government,

ment, for other than officially approved

46 FR SIS
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§0.735-45 Employee indebledness.

Except as provided in § 0.735-42(d),
the NRC considers the credit affalrs of
HT cmplo{'cu es unmll‘y their own
concern. However, employees are
expected to conduct their credit affairs
in & manner which does not reflect
adversely on the Government as thelr
employer. The NRC will not be placed In
the position of acting as a callection
agency for private debts or of
determining the validity or amount of
eon!x:oﬂod ‘:bu to p:vu!e eomd An
empioyee {s expected lo pay ea
financial obligation In & :m';m u‘u‘
timely manner, especlally one lmmd
by law such as Federsl g«m. or
taxes. Failure on the part of an
employee without good reason to honor
fust financial obligations or 1o make or
adhere to satisfactory arrangements for
settlement may be cause for disciplinary
action. For the purpose of this section. a
“just financial obligation™ mesns one
acknowledged by the employee or

reduced to Judgment by a court, and “ia
& proper and timely manner” means In a
manner which NRC delermines does
not, under the circumstances, reflect
adversely on the Government as the
Individual's employer.

e

p o

§ 0.735-46 Gambling,
lotteries.

betting, and

An employee shall not participate,
while on Government-owned or -leased
property or while on duty for the
Government, in any gambling activity
including the operation of a gambling
device, in conducting a lottery or pool, in
a game for money or property, or in
selling or purchasing & numbers slip or
ticket. However, this section does not
preclude activities:

(a) Mecessitated by an employee's law
enforcement duties; or

(b) Under section 3 of Executive
Order 10927 and similar agency-approved
activities.

§ 0.735.-47 Handling of funds entrusted
by fellow employees.

§0.735-49(c)

:-Q 0.735-48 Restricted communications.
Certsin employee communications are

prohibited in formal sdivdicaton

x proceedings under §§ 2780 and 2787 of

@ this chapter.

[ .

rﬁ 0.735-49 Employmeat of petsors on
extended leave of absence from a
previous employer with reemployment
rights or other benefits with the
previous employer.

(a) NRC may employ persons on
extended leave of absence from private
3cmploycn where it is the way most
% advantageous to the NRC to obtain
:qum!ied employees with needed skills
& and no violation of conflict of interest
= statutes would be involved. The necessity
for continued employment of such
persons shall be reviewed annually by the
Director, Office of Personnel. In
their NRC assignments, such employees
shali not be permitted to handle, directly
or indirectly, or have sccess to, business
confidential data of their former em-
|_ployers’ competitors.
~ (b) When it is proposed to employ
such & person, a statement of the exact
terms and conditions of the leave of
absence from his employer will be
obtained from the prospective employee
and submitted to the General Counsel for
a prior determination of possible viola-
tion of statute,

(¢} The following quotation from 18
U.S.C. 209 is pertinent to this situation.

{b) Mothing herein prevents an officer
or employee of the executive branch of
the U.S. Government or of any
independent agency of the United States,
or of the District of Columbia, from
continuing to participate in a bona fide
pension, retirement, group life, health or
sccident insurance, profit-sharing, stock
bonus, or other employes welfare or
benefit plan maintained by a former
_employer.

11 TR AN

No employee shall receive, retain, or

disburse funds entrusted to him by fellow

employees e gy credit union deposits Or = 4 esembrm tusiu s s

donations to charitable organizations,
except with the utmost care in the
safeguarding of such funds and the
maintenance of full and complete records
with regard to the receipt, custody, and
disbursement of such funds Such records
shall be made available to appropriate
authotities upon proper request.

0-13
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§ 0.73549a Other proscribed actions.

An employee shall avoid any action,
whether or not specifically prohibited by
this Part 0, which might result in, or
create the appearance of:

(a) Using a public office for private
gain,

(b) Giving preferential treatment to
any person;

(¢) Impeding Government efficiency
or economy,

(d) Losing complete independence or
impartiality

(e) Making a Government decision
outside official channels; or .

(f) Affecting adversely the confidence
of the public in the integrity of the
Government,

—

Subpart E~Ethical and Other
Conduct and Responsibilities of
Special Government
Employees

§ 0.735.50 Use of Government employ-
ment.

A special Government employee shall
not use his Government employment for
8 purpose that is, or gives the sppearance
of being, motivated by the desire for
private gain for himself or another
person, particularly one with whom he
has family, business, or financial ties.

§ 0.735.51 Use of inside information.

(a) A special Government employee
shall not use inside information obtained
as a result of his Government employ-
ment for private gain for himself or
another person either by direct action on
his part or by counsel, recommendation,
or suggestion to another person, par-
ticularly one with whom he has family,
business, or financial ties. For the
purpose of this section, “inside informa-
tion" means information obtained under
Government authority which has not
become part of the body of public
information.

(b) Special Government employees
may teach, lecture, or write In a manner
not inconsistent with § 0.735-40(d), in
regard 1o employees. . s ci i mi o

§ 0.735.52 Coercion.

A special Covernment employee shail
not use his Government empioyment to
coerce, or give the appearance of coerc-
ing, a person to provide financial benefit
to himself or another person, particularly
one with whom he has family, business,
or financial ties

April 30, 1992

§ 0.735:53 Gifts, and

favors.

entgriainment,

(a) Except as provided in paragraph
(b) of this section, a special Government
employee, while so employed or in
connection with his employment, shall
not receive or solicit from a person having
business with NRC anything of value as a
gift, gratuity, loan, entertainment, or
favor for himself or another person,
particularly one with whom he has
family, business, or financial ties.

(b) Exceptions authotized for em-
ployees under § 0.735-42 shall nave
equal application with respect to special
Government employees,

§ 0.735.54 Miscellaneous statutory
provisions.

31 FRaSE?

Each special Government employee
shall acquaint himself with each statute
that relates to his ethical and other
conduct as a special Government em-
ployee of NRC and of the Government.
The NRC official responsible for his
appointment shall call his attention
specifically to §§ 0.735-21, 0.735-22,
0.735-23, 0.735-24(c), 0.735-25,
0.735-26, 0.725-27, and 0.735-30.

§ 0.735-55 Applicable
conduct.

standards  of

Special Government employees shall
sdhere to the standards of conduct made
applicable to such employees by Subpan
B of this part and to the standards of
conduct made applicable to regular
employees by §§ 0.735.43, 0.735-44,
0.73546, and 073548 In asddition,
special Government employees who are
not consultants or advisers shall also be

A B W e AL e

subject to §§ 0.735-45 and 0.735-47,
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Annex A

-

Annex A- Code of Ethics for Governenent
Service (5 1L5.C. 7301)

Aay person 1 Covermment service should:

4. Pul loy alty 10 the highest maral
principles and 1o . wnlry abave loyalty to
persons, party, or Go. *rament depurtment,

2 Uphold the Coastitution, laws, and
Regulations of the Usited States and of
governments therein aad caver be a party to
thelr evasioa

8. Tive o full day's labor foe o full dey's

y: giving o the performance of his duties

is earnest effort and best thought.

4 Seek 10 find and employ more efMicient
and economical ways of getting tasks
accomplis

8. Never discriminate uniairdy by the
dispensing of special lavors or privileges to
anyone. whether for remuneration or not; and
uever accepl, for biomsel! or his family, favors
ot benefits under circumatances which might
be construed by reasonable persons as
Influencing the performance of his
governmental duties.

& Mabke no private promises of any kind
binding upon the duties of office. since &
Government employee has no private word
which caa be binding oo public duty.

7. Engage ln 0o business with the
Cavernmeny, either directly or indirectly,
which ls locousistent with the consclentious
performance of his gummnm duties.

8 Never use aoy (nformation coming to him
confidentially in the performance of
governmental duties a4 2 means for making
private profit .

8. Expose corruption wherever discovered

10 Upheld these priaciples, aver consclous
that public office s & public trust

N L kB by s e g A o DY (] WS 1 s Ml S b Bt pd 8 A W e e
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{€) Toe updated FSAR shal! ve
vetained by the licensee until the
rarnission terminates their license.

r’g: !:'141

§50.72  dnenactiate notification
requicements 1or 0pacating NUCien: power

{a) General Requirements.’ (1) Each
nuclear power reactor licensee licensed
under § 50.21(b) or § 50.22 of this part
shall notify the NRC Operations Canter
via the Emergency Notification System of:

£ (i) The declaration of any of the
$ Emergency Classes specified in the
licensee's approved Emergency Plan: for

ar IM}!—]

r—‘t

e

art

(i1} Of those non-Emergency events
specified in paragraph (b) of this section,

(2) If the Emergency Notification
System is inoperative, the licensee shall
make the required notifications via
commercial telephone service. other
dedicated telephone system, or any
other method which will ensure that &
report is made as soon as practical to
the NRC Operations Center.?

r~ (3) The licensee shall notify the NRC
immediately after notification of the
appropriste State or local agencies and
not later than one hour after the time the
£ licensee declares one of the Emergency
tﬂaueo.

43 PR L0882

(4) The licensee shall activate the
Emergency Response Data System
(ERDS) * as soon as possible but not
later than one hour afler declaring an
emergency class of alert, site area
emergency, o general emergency. The
ERDS may also be activated by the
g licensee during emergency drills or

exercises |f the licenses's computer
systera has the capability to transmit the
£ exercise data.
(5) When making s report under
“paragraph (a)(3) of this section, the
icensee shall identify.
(i) The Emergency Class declared; or
(ii) Either paragraph (b){1). “One-Hour
Report,” or paragraph (b){2), “Four-Hour
Report,” as the paragraph of this section
requiring notification of the Non-
Emergency Event o

Y Onher g notification of
the NRC by licensed opersting suclesr power
reacion are contained elsewhere in this chapter, In
perticular. 41 20 208 20 &0 or tor hoensees
Implementing the peavisions of 1§ 20 100-20.2401
1420 1900 202302 5008 and T2V

*These Emergency Classes are sddressed o
Appendin E of this part

0 cial telegh et of the NRC

Opecations Center i (1) ¥51-0830

* Requirements for ERDS are saddressed la
Appendix £ Section VL

for mmediat

PRI IR W SRS SR R s‘.ecuon. the licenses
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v Nm&n‘lrn:'y Events. (1) One- [ " (i) Any event, found while the reactor
not reported as &

Hour Reports. shut that, had it been found
declaration of an Emergency Class while the reactor was in operation,
under paragraph (a) of this section. the would have resulted (n the nuclear
o g st gl e ned st wrm il v B
-?"ﬁ":{n‘:‘m“mdﬁ' ¥ or;:yinclnn eonydiuout::‘t’
w follo ignifican
« [)(A) The initistion of any nuclear v ty compromises plant safety.
yh:g;‘ c:ltdm mulml by the plant’s
T tions. &

.(8) Any mum trom the plant's 3> (ii) Any event or condition that results
Technical cations suthorized in a manual or automatic actuation of
pursuent to § 50.54(x) of this part ‘xﬂ cnzln:;td -::m fc::ao (zsn'.

uding the reactor protection system
r (1i) Any event or condition during (RPS], except when: J -
s :’hw‘“‘;" that '"““!' i 'ibn. m“;“' of (A) The actuation results from and is
® the nuclear power plant, including its
: principal safety barriers, being sericualy part of a pre-planned sequence during
& degraded: or results (n the nuclear teldn!‘{: '“t:':: °p;n:°‘§ i il
o Powet plant belng: (B) 7 o hﬂon "
¥ (A}ln an unanalyzed condition that (1) Occurs while the system ls
l significantly compromises plant safety: § P"‘(’P‘ﬂy Nm.;s: g‘:m:;:;‘w
. Occurs s function
g’ (B) In a condition that is outside the E bnzLecn already completed: or
& design basis of the plant: or P (3) Involves only the following specific
% (C)In & condition not covered by *he ESFs or their equivalent systems:
% plant's operating and emergency (/) Reactor water clean-up system:
1_procedures. (ht}l Control room emergency
; ventilation system:
{iil) Any natural phenomenon or other o
2 external condition that poses an actual (': ) Reactor building ventilation
S threat lo the safety of the nuclear 'Y'jm )
« Power plant or significantly hampers (/%) Fuel building ventilation systen:
% site personnel in the performance of or
o duties necessary for the safe operation (v) Auxiliary buflding ventilation
Lof the plant. : system.

(iv) Any event that results or should
have resulted in Emergency Core
Cooling System (Ecg] discharge into

the resctor coolant system &s a result of
$  valid signal.

(v) Any eveal tha! results In & mejor
loss of ency assessment g

ar "n

capability, offsite response capability, or
communications capability (e.g.
significant portion of control room
indication, Emergency Notification
System. or offsite notification system).

(vi) Any event that poses an actual

-

(iii) Any evest or condition that aloge

rcould have prevented the fulfillment of

the safety function of structures or
systems thal are needed to:

(A) Shut down the reactor and
maintaln it in a safe shutdown
condition,

) Remove reaidual beat,
3] Control the release of radioactive
material or

(D) Mitigate the consequences of an

@ threat to the safoty of the nuclear |_sccident.

§ power plant or significantly bampers site =~ (iv)(A) Any airborne radioactive
personne! In the performance of duties release that, when averaged over a time

& necessary for the safe operation of the period of 1 hour. results in

« nuclear power plant including fires, toxic
Lgu releases, or radicactive releases,

(2) Four-Hour Reports. if not nmod

under paragraphs (s) or (b)(1) of

o shall notify the.

% NRC as soon as practical and in all

3 cases, within four aours of the
occurrence of any of the following: &

-

concentrations in unrestricted area that
exceed 2 times the applicable
concentration limits specified in
lprend(x B to §§ 20.1-20.601, table 11,
column 1 of part 20 of this chapter or, for

licensees implementing the provisions of
T T R ST aT i e 20 oo
times the applicable conceatration
specified in appendix B to §§ 20.1001-
20.2401, table 2, column 1, of part 20 of
this chapter.

September 30, 1992
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(B) Any liquid effluent release that,
when sveraged over a time period of 1
hour, exceeds 2 times the limiting
combined concentration lunits in
appendix B to §§ 201-20.601, table IL,
column 2 (see nate 1 to appendix B lo
§§ 20.1-20601), o, for licensees
implementing the provisions of
§§ 201001202401 of this chapter,
exceeds 20 limes the applicable
concentration specified in appendix B to
§§ 20 1001-20 2401, table 2, column 2, of
part 20 of this chapter, at the point of
entry into the receiving waters (Le.,
unrestricted area) for all radionuclides
excep! tritium snd dissolved noble
gases. (Immediate notifications made
under this paragraph also satisfy the
requirements of paragraphs (a)(2) and
{b)(2) of § 20403 of this chapter, or, for
licensees implementing the provisions of
§§ 20.1001-20.244011, § 20,2202 of this
chapter.)

58 FR 23360

S

{v) Any even! requiring the transport
of a radioactively contazainated person
to an offsite medical facility for
treatment.

(vi) Any event or situation, related to
the health and safety of the public or
g ousite personnel, ot protection of the

environment, for which 8 newa release
& 1s planned or notificaiion to other

@ government agencies has been or will be

made. Such an event may Include an
onsite fatality or inadverient release of
__radivactively contaminated materials.
r—  (vil) Any instance of.

(A) A defect in any spent fuel sterage
cask structure, system, or component
which is important to safety; or

(B) A significant reduction in the
effectiveness of any spent fuel storage
cask confinement system during use of
the sturage cask under a general license
issued under § 72.210 of this chapter,

A followup written report s required
by § 72.214(b) of this chapter including &
description of the means employed to
repair any defects or damage and
prevent recurrence, using inatructions tn
§ 724, within 30 days of the report
subimitted in paragraph (a). A copy of
the written report must be sent to the
administrator of the appropriate Nuclear
Regulatory Commission mglonal office
shown n appeadix D to part 20 of this
chapter.

o

[~ (c) Followup Notification. With
< @ respect to the telephone notifications -
made under paragraphs (a) and (b) of
& this section. in addition to muking the
required initial notification, each

licensee. shall during the course of the
' event:

S5 FR 29181
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(1) Immed:ately report: (i) any further
degradation in the level of salety of the
plant or other worsening plant

UTILL _ /ION FACILITIES

50.73(a)

—

3> (iv) Any event or condition that
resulted in a manual or automatic

% conditions, including those that require actuation of any engineered safety
?. the declaration of any of the Emergency feature (ESF), including the reactor
« Classes, if such a declaration has not protection system (RPS), except when:
« been previously made, or (i) any change (A) The actuation resulted from and
@ from one Emergency Class to another, or was part of a pre-planned sequence
(iiij & termination of the Emergency during testing or reactor operation;
Class. (B) The actuation was invalid and:
(2) Immediately report: (i) the results (1) Occurred while the system was
of ensuing evaluations or assessments of o properly removed from service;
plant conditions, (ii) the effectiveness of 2 {2) Ocourred after the safety function
response or protective measures taken, had been already completed: or
and {iii) Information related to plant {2) Involved only the following
behavior that ls not understood. % specific ESFs or their equivalent
(3) Maintain an open, continuous systems:
communication channel with the NRC (1) Reactor water clean-up systeny
Operations Center upon request by the (i) Control room eraergency
NRC. ventilation system
et (#21] Reactor building ventilation
§50.73  Licenses svent report system, system;
(a) Reportable events. (1) The holder (iv) Fuel building ventilation syatem:
of an operating license for & nuclear or
power plant (licensee) shall submit a (v) Auxiliary building ventilation
Licensee Event R ) for any system.
event of the ¢ escribed (n this =
paragraph within 30 days after the
discovery of the event. Unless otherwise
specified (n this section, the licansee
shall report an event regardiess of the
plm:d t?odl t;r £wr t;ch mdf "
PEgERine & significance of the {v) Any event or'condition that alone
e e g e could bave preveated the fulfillment of
the safety function of structures or
(2) The licensee shall report: systems that are needed to:
(a)(ALTho completion of any auclear (A) Shut down the reactor and
plant shutdown required by the plant's maintala it in a safe shutdown
Technical Spedﬁcntlmu; or condition:
(B} Any operation or condition (B) Remove residual beat
prohiblted by the plant's Technical (€) Control the release of radicactive
Specifications; or & material or
{C) Any deviation from the plant's T (D) Mitigate the consequences of an
Technical Specifications suthorized accident
pursuant to § 50.54(x) of this part {vi) Eventa covered in paragraph
i {ii} Any event or condition that (8)(2)(v) of this section may include one
% resulted In the condition of the nuclear or wore procedural errors, equipment
@ power plant, including its principal fallures, and/or discovery of desiga,
& galety barriers, being seriousl
% degraded, or that resulted (n the nuclear
power plant being:
(A} In an unanalyzed condition t' |
significantly compromised plant sarety:
{B) In a condition that was oulside the
design basis of the plant; or,
{C) In a conditiou not covered by the
plant's uperating and emergency
ures.
(1il) Any natural phenomenon or other
external c‘gndidron t:;:bp’oué an actual
o ’uu .‘. ‘o e 8 .q a : ..L ,..u 9’0..."‘{ D E e e T S P T S Y & &
plant or significantly hampered site o et s
personne! in the performance of duties
necessary for the safe operation of the
nuclear power plant.
50-54
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A 50.7(a)

analysia, fabrication, construction, and/

or ural inadequacies. However,
m component fallures need not
redundant equipment in the same
sysiem was operable and evailable to
perform the required safety function.

(vii) Any eveat where a single cause
or condition, caused at least one

inoperable in multiple systems or two
{ndependent trains or chanaels to
become inoperable in a single system
designed to:

(A) Shut down the reactor and
maintain It In & safe shutdown
condition:

(B) Remove residual beat;

(C) Control the release of radioactive
material; or

{D) Mitigate the consequences of an
| _sccident
= (viii}(A) Any airborme radioactivity
release that, when gveraged over a time
period of 1 hour, resulted in airborne
radicnuclide concentrations (n an
unrestricied area that exceeded 2 times
the applicable concentration limits
specified in appendix B to §§20.1-
20.601, table I, column 1, of part 20 of
this chapter or, for licensees
fmplementing the provisions of
$4 20.1001--20.2401 of this chapter,
exceeded 20 times the applicable
concentration limits specified in
appendix B to §§ 20.1001-20.2401, table
2. column 1 of part 20 of this chapter.

(B) Any liquid effluent release that.
when avaraged over & time period of 1
hour, exceeded 2 times the limiting
combined concentration limite in
appendix B to §§ 20.1-20.601, table I,
column 2 (see note 1 1o appendix B to
§§ 20.1-20.601), or, for licensees
implementing the provisions of
§§ 20.1001-20.2401 of this chapter,
exceeds 20 times the applicable
concentration specified in appendix B to
§§ 20.1001-20.2401, table 2. column 2, of
part 20 of this chapter at the point of
entry into the receiving walers (Le.
unrestricted area) for all radionuclides
excepl tritium and dissolved noble
ghses,

(ix) Reports submitted to the
Commission in accordance with
paragraph (a)(2)(viii) of this section also
moel the effluent releass reportin
requiremants of § 26405(a)(1){v) this
chapter, or, for licensees implementing
the provisions of §§ 20.1001-20.2401,

§ 20.2203(a)(3) of this chapter.

&3 FE 33890
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be reported pursuant to this paragraph if

independent train or channel to become

48 ¥R 33880

failures that contributed to the event
ands t comrective action laken
or planned to prevent recurrence.

(2)(1) A clear, specific, iurative
description of what ocrurred so that
knowledgenble readers conversant with
the design of commercial nuclear power
plants, but not familiar with the detalls
of a particular plant, can uaderstind the
complete event. '

(1} The narrative description must
include the following specific
lnformation aa appropriate for the

event:

(A) Plant operating conditions before
the event.

(B) Status of structures, nts,
or aystems that were inoperable at the
start of the event and that contributed to
the event.

(C) Dates and approximate tmes of
oCCuITences.

(D) The cause of each component or
system failure or ervor, if

known. » . .

(¥} The failure wmechanism, and
effect of each failed component, if
known.

(F) The Energy Industry Identification
System component function identifier
and system name of each component or
system referred to in the LER.

(1) The Energy Industry Identification
System is defined in: [EEE Std 803-1963
(May 18, 1983) Recommended Practices
for Unique Identification Plaots and

Related Facilities—Principles and
LDtﬁnmm
e 12) IEEE Std 8031983 has bewn
approved for Incorporation by reference
by the Director of the P Register.
A notice of any changes made to the
material (ncorporated by reference will
g\ be published in the Federal Register.
& Copies may be oblained from
¥ Institule of Electrical and Zlectronics
Engineers, 345 East 47th Street, New
York. NY 10017. [EEE Std 8031963 (s
available for lnspection at the NRC's
Technical Library, which ls located o
the Phillips Building, 7920 Norfolk
Avenue. Bethesda. Maryland; and st the
Office of the Federal Register, 1100 L
|_Street, NW, Washington, DC.

aara

= (G) Por faflures of with
multiple functions, Include a lst of
systems ot secondary functions that
were also affected

(H) For failure that rendered a traln of
# salaty system Inoperable, an estimate
of the elapsed time from the dlscovery
of the fallure until the traln was returned

threat fo the safety of the nuclear power’ t

e sttt tmpunitie . § et

personnel in the performance of duties (V1) Operator sctions that affected
g necessary for the safe operation of the the course of the event, including

puclear power plant inchuding fires. . | aperstor errors, ural deficiencies,

£ toxic gas releases, or radioactive
9 releases,
l (b) Contents. The Licensee Event
Report shall contain:
(1) A brief sbstract deacxibing the
major socurrences during the event,
tncluding all component or gystem

or both, that contributed to the event.

(2) For each personnel error, the
licensee shall discuss:

(i) Whether the error wes & cognitive
error (g failure to recognize the actual
plant condition, failure 10 realize which
systems should be functioning failure to

50-55

-l to service. .
« (x) Any e-ent thet posed an actusl . .. g .. (T) The method of discovery of each s

‘l;!"’ mit to the Comm'ssion the
provislons of this section must be of

1/
Vi

50.73(0)
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recognize the true nature of the event) o

» procedural error; :

{1i) Whether the error was contrary to
an approved procedure, was a direct
result of an error bn an approved.
procedure, or was associated with an
sctivity or task that was not covered by

an spproved procedure:

lilymy unusua! characteristics of the
work location (e.g., hest, noise) that
d.lnctlhe.onumhd to the error; and

(iv) The type of personnel involved
(Le. contractor personnel, uillity-
licensed operator, utility nonlicensed
operator, other utility
s i e e

ated safety system

(L) The manufscturer and model
S
com t that event

(Sm\«:ﬂm‘m( of the salety
consequences and implications of the

i event. This essesament must include the
» availability of other systems or
¢ compooents that could hsva performed -

» the same function as the components
¥ and systems that falled durna the event.

{4) A description of any conective
sctions planned as & result of the event,
including those to reduce the probability
of smilar events ocourring ia the future.

(5) Relarence to any previous similar
events at the same plaat that are known
to the licensee.

{8) The name and telephone sumber of
a person within the licensee’s
organizetion who ls knowledgeable
about the event and can provide
sdditional information concerning the
|_event and the plant’s characteristics.

~ (¢} Supplemental information. The

beyond that required by pa ph (b)

of this ucdom the Comm finds
that supplemental material ls necessary

_for complete unde of an
%un y mp}u ors event.

ese requests for supp "

{nformation will be made In writing and
the licensee shall submit, as ed in
§ 504, the requested Information as a
supplement 1o the nitia) LER.

) Submission of reports. Licensee
Event Reports must be pr on
Fortn NRC 388 and submitted within 30
days of discovery of s reportable event
or situation to the U.S. Nuclear
R?‘ukm Commlssion, as specified {n

1e) legibility. The reports and
co Wm« are required te
under the

S1 FAR AD¥03

sulficient quality to permit legible
reproduction and micrographic

& processing.

© () Exemptions. Upon wrilten request

. from a licensee including adequate
justification or st the initiation of the
NRC staff, the NKC Executive Director
for Operations may, by a letter to the_
licensee, grant exemptions to the
reporting requirements under this
section.

August 31, 1992 (reset)
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' {g) occurrences. The
8 ts contalned o this section
replace all exiating requirements for
£ ' licenseas to report “Reportable
g Occurrences™ as dafined in individual
wl:al‘hchn!ul Specificationa.

oe

£ 1a) Permanent reassignisent from iha

pasition far which the Deensee han

9 certified the need for 2 licansed eperatow

or segior operstor yader § 55.31(a)(5] of

this chapter;,

. (b) Termsination of any opersior o¢
rioe tom' - :

,’ga‘j Dimn, ar Mnese we deycrideg in

& 8828 of this chapter. -

u'l 50.7% Reporting and recordkeeping for

operalor or senios,

_ {&) This aection establishes )
: requirements for indicating to NRC how
reasonsble assurance will be provided

that funds will be available for
. decommissioning. For electric utilities it
consists of a step-wise procedure es____
provided in paragraphs (b). (). (¢). and
{f) of this section. Punding for
decommissioning of electric utilities {s
also subject to the regulation of agencies
(e.§. Federal Energy Regulatory
Commission (FERC) and State Public
Utility Commissions) having jurisdiction
over rate regulation. The requirements
of this section, in particular paragraph
{c), are in addition to, and not
substitution for, other requirements, and
are oot intended to be used, by
themselves, by other agencles to
establish rates,
(b) Each electric utility applicant for
or holder of an operating license for a
‘production or utilization facility of the
type and power level specified in
paragraph (c) of this section shall submit
a decommissioning report, as required
by § 50.33(k) of this part containing &
certification that financial assurance for
decommissioning will be provided in an
amount which may be more but not less
than the amount stated in the table in
paragraph (c)(1) of thia section, adjusted
ann using a rate at least equal to
that stated In paragraph (c)(2) of this
section, by one or more of the methods
described in paragraph (e) of this « .« e~
section as acceptable to the
Commission. The amount stated in the
applicant's or licensee's certifi-ation
may be based on a cost estimate for
decommissioning the facility. As part of
the certification, a copy of the financial
ratrument obtained to satisfy the
! juirements of paragraph (e) of this
i tion ia to be submitted to NRC.
(¢) Table of minlmum amounts
(Jeouary 1906 dollars) required to
ewmonstrate reasonable assurance of

€3 FA 24010
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funds for decommissioning by reactor
) and power level, P (in MWt
adjustment factor.!

AL s

ALK1) For a PWR: *

greater than or equal
D00 MW s sirmssmsmsssons
between 1200 MW! and
M00 MW (For & PWR
of less then 1200 MW, ;
use P 1200 MW $(754 ( (064P)

:‘“’ For s BWR:

greater than or equal to
SA00 MEWS .o atinosser
between 1200 MW! aad
3400 MW! (For & BWR
of less than 1200 MWy,
use P=1200 MWI)... ... e ${104 4 0.008P)

(2) An adjustment factor at least equal
100851 4+ 013E + 0.22 B is to' be used
where L and E are escalation factors for
labor and energy, respectively, and are
1o be taken from regional data of U.S.
Department of Labor Bureau of Labor
Statistics and B ls an escalation factor
for waste burial and I3 to be taken from
NRC report NUREG-1307, “Report on
Waste Burial Charges.” .

(d) Bach non-electric utility applicant
for.ar holder of an operating license for *
a production or utilization facility shall
submit a decommissio report as
required by § 50.33(k) of this part
containing a cost estimate for
decommissioning the facility, an
indication of which method or methods
described in paragraph (e) of this
section as acceptable to the Commlssion
will be used to provide funds for
decommlssioning, and a description of
the means of adjusting the cost estimate
and associated funding level
periodically over the life of the facility.

te)(1) As provided in paragraphs (e)
(2) and (3) of this section, financial
essurance is to be provided by the
following methods:

{i) Prepayment. Prepayment is the
deposit prior (o the start of operation
into an account segregated from licensee
assets and outside the licensee's
administrative control of cash or liguid
assets such that the amount of funds
would be sufficient to pay
decommissioning costs. Prepayment
may be in the form of a trust, escrow
account, government fund, certificate of
deposit, or deposit of government
securities.

(i) External lhkl.l? fund. An external
sinking fund is a fund established and *
maintained by setting funds aside

Iperiodically in en account segregsted
m licensee aasets and outside the™
licensee's administrative control in
which the total amount of funds would
be sufficient to pay decommissioning
costs at the time termination of

* Amounts ars based on activities related (o the
delinition of "Decommission” in § 502 of this part
and do not include tha cost of remove! and disposal
of spent fuel or of noncadioactive struchues and

materiale beyond (hat necassary 10 terminale the
lcanes
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operation ls expected. An external
sinking fund may be in the form of a
trust, escrow account, government fund,
certificate of deposit, or deposit of
government securities.

(iii) A surety method, lnsurance, or
other guarantee method. These methods
guarantee that decommissioning costs
will be pald should the licensee defauit,
A surety method may be (n the form of &
surety bond, letter of credit, or line of
credit. Aay surety method or (nsurance
used to provide financial insurance for
decommissioning must contain the
following conditions:

(A} The surety method or insurance
must be open-ended or, If written for a
specified term, such us five years, must

be renewed automatically unless 80
days or more prior to the renewal date,
the izsuer notifies the Commission, the
beneficlary, and the licensee of its
intention not to renew. The surety or
lnsurance must also provide that the full
face amount be pald to the beneficiary
sutomatically prior to the expirstion
without proof of forfeiture if the licensee
fails to provide a replacement

mcei)ta le to the Commission within 30
days alter receipt of notification of
cancellation.

(B) The surety or Insurence must be

L payable to a trust established for

% decommissioning costs. The trustee and

= trust must be accaptable to the

« Commission. An acceptable trustee

% Includes an eppropriate State or Federal

¥ ‘government agency or an entity which
as the authority to act as a trustee and

whose trust operations are regulated

and examined by & Pederal or State

agency.

{C) The surety method or lnsurance
mus! remaln ln effect until the
Commission has terminated the license.

(2) For & licensee other than an
electric utility, acceptable methods of

‘providing financis! assurance for
decommissioning are—

{i) Prepayment;

(ii] An externa! sinking fund, o which
deposits are made at least annually,
coupled - h a surety method or
insurance, the value of which may
decrease by the amount being
accumulated in the sinking fund.

(ili) A surety method, insurance, or
other guarantee method. A pareat
company guarantee of funds for
decommissioning costs based on &
financial test may be used if the

tee and test are as contained in

company geniantee may not be used (n
comg.l:a tion with other financial
wethods 1o satisfy the requirements of
this section.

(iv) In the case of Federal, State, or
local government licensees, & statement
"of intent containing a cos! estimate for
.decommissioning, and indicating that

funds for decommissioning will
obtained when necessary.

-
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Chairman Selin
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7. wWnen and why was the Yarway rack removed from Pilgrim?
Was the rack damaged by a flre in 19817

8, when the Augmented Off Gas (A0G) Treatment System ls
bypassed during shutdown, does it result in unfiltered
venting?

g. Was the AOG bypassed during the shutdown?

Boston Edison'e radiation specialist, Thomas Sowden,
specifically stated that there were no_particulates in the
emissions released from Pilgrim. Further, he said Pllgrim
vents steam which contains only inert gases such as Krypton,

Xenon and Argon !nignmggg;g.bs_inhslsn_nnd*gzhzlgﬂ,xi&hgnﬁmanx
Jdealth effect.

A growing body of medical evidence indicates that there is
no safe level of radiation exposure. What is the NRC's
philosphy on radiation health impact?

Finally, we have received information that the indlividual
heading Boston Edison's program to resolve wvater level
{nstrumentation problems is, in fact, former NRC inspector,
Stephen Hudson. We understand that Mr. Hudson testified at
a federal proceeding regarding his role in covering up a
massive radicactive spill at the Nine Mile I nuclear plant
New York.

11. When did Mr. Hudson leave the NRC?
Wag he terminated by your agency?
Does the NRC have a policy with respect to industry
employment?

These are matters of great concern to our organization. We
would apprecliate your prompt response.

Sincerely.

Thasy. O et anate M. Mhecirdeast
Mary Cjﬁ?:; ponald M., Muirhead, Jr. M.D. 1 i”"
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Citizens Urging Responsible nergy

becember 28, 1992

Ivan Selin, Chairman

US Nuclear Regulatory Commission
1717 H. Street - Mailstop 16615
washington, D.C. 20555

Dear Chairman Selin:

ouy letter of December 20, 1992 sought clarification of many
issues regarding the water level instrumentation problems at
the Pilgrim Nuclear Power Station.

We have an additional concern. We have learned that the NRC
has cited Northeast Utilities with a violation of
regquirements for hiring an unapproved supplier, Sol Levy
Inc., to fix water level instrumentation problems at the
Millstone 1 nuclear plant.

1t is our understanding that Boston Edison has hired the
same flrm to address such problems at Filgrim. WwWe have not
geen evidence in the Public Document Room that Pilgrim has
received a violation. Has a violation been isgued; and if
not, why not?

We look forward to your reply.

Sincerely,

" ’/.\/’ Lea” (7 (Qé(_“ /(ﬂ&v(&(}(} )77 )v?“,('/l_,((,‘j . "4 &

Mary C. {ﬁﬁ Donald M._Muirhead Jxa.y MaiDs i

Co~Chairmen
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Docket No. 50-293

Mr. Richard T. Hill

General Electric Corporation
175 Curtner Avenue

San Jose, California 95125

Dear Mr. Hill:

SUBJECT: PILGRIM NUCLEAR POWER STATION - REQUEST FOR WITHHOLDING INFORMATION
FROM PUBLIC DISCLOSURE (TAC NO. M40l64)

By application dated June 11, 1993, and your affidavit dated June 10, 1993,
you submitted General Electric Company Report NEDC-31852P, "Pilgrim Nuclear
Power Station SAFER/GESTR-LOCA Loss-of-Coolant Accident Analysis," and
requested information in it be withheld from public disclosure pursuant to
10 CFR 2.790.

You stated that the submitted information should be considered exempt from
mandatory public disclosure for the following reasons:

a. Information that discloses a process, method, or apparatus,
including supporting data and analyses, where prevention of its use
by General Electric’s competitors without license from General
Electric constitutes a competitive economic advantage over other
companies;

b. Information which, if used by a competitor, would reduce his
expenditure of rescurces or improve his competitive position in the
design, manufacture, shipment, installation, assurance of quality,
or licensing of a similar product;

¢, The information identified in the above-referenced document is
classified as proprietary because it contains detailed results of
analytical models, methods and processes, including computer codes,
which GE has developed, obtained NRC approval of, and applied to
perform evaluations of the loss-of-coolant accident for the BWR.

We have reviewed your application and the material in accordance with the
requirements of 10 CFR 2.790 and, on the basis of General Electric’s
statements, have determined that the submitted information sought to be
withheld contains trade secrets or proprietary commercial information.

Therefore, the report entitled, “Pilgrim Nuclear Power Station SAFER/GESTR-
LOCA Loss-of-Coolant Accident Analysis®, marked as proprietary, will be
withheld from public disclosure pursuant to 10 CFR 2.790(b)(S) and Section
103(b) of the Atomic Energy Act of 1954, as amended.
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Mr. Richard T. Hill . June 16, 1993

Withholding from public inspection shall not affect the right, if any, of
persons properly and directly concerned to inspect the documents. I[f the need
arises, we may send copies of this information to our consultants working in
this area. We will, of course, ensure that the consultants have signed the
appropriate agreements for handling proprietary information.

[f the basis for withholding this information from public inspection should
change in the future such that the information could then be made available
for public inspection, you should promptly notify the NRC. You also should
understand that the NRC may have cause to review this determination in the
future, for example, if the scope of a Freedom of Information Act request
includes your information. In all review situations, if the NRC makes a
determination adverse to the above, you will be notified in advance of any
public disclosure.

Sincerely,

ton, Senior Project Manager
Project Directorate [-3

Division of Reactor Projects - I/II
Office of Nuclear Reactor Regulation

cc: See next page



Pilgrim Nuclear Power Station
ce:

Mr. Edward S. Kraft,

Vice President of Nuclear
Operations & Station Director

Pilgrim Nuclear Power Station

RFD #1 Rocky Hill Road

Plymouth, Massachusetts 02360

Resident Inspector

U. S. Nuclear Regulatory Commission
Pilgrim Nuclear Power Station

Post Office Box 867

Plymouth, Massachusetts 02360

Chairman, Board of Selectmen
11 Lincoln Street '
Plymouth, Massachusetts 02360

Office of the Commissioner
Massachusetts Department of
Environmental Protection

One Winter Street
Boston, Massachusetts 02108

Office of the Attorney General
One Ashburton Place

20th Floor

Boston, Massachusetts 02108

Mr. Robert M. Hallisey, Director

Radiation Control Program

Massachusetts Department of
Public Health

305 South Street

Boston, Massachusetts 02130

Regional Administrator, Region I

U, S. Nuclear Regulatory Commission
475 Allendale Road

King of Prussia, Pennsylvania 19406

Mr. Paul J. Hamilton

Licensing Division Manager
Boston Edison Company

25 Braintree Hill Park
Braintree, Massachusetts 02184

Mr. H. Vernon Oheim

Manager, Re?. Affairs Dept.
Pilgrim Nuclear Power Station
RFD #1 Rocky Hill Road
Plymouth, Massachusetts 02360

Mr. David F. Tarantino

Nuclear Information Manager
Pilgrim Nuclear Power Station
RFD #1, Rocky Hill Road
Plymouth, Massachusetts 02360

Mr. Thomas Rapone

Secretary of Public Safety
Executive Office of Public Safety
One Ashburton Place

Boston, Massachusetts 02108

Mr. David Rodham, Director

Massachusetts Emergency Management
Agency

400 Worcester Road

P.0. Box 1496

Framingham, Massachusetts 01701-0317

Attn: James Muckerheide

Chairmen, Citizens Urging
Responsible Energy

P. 0. Box 2621

Duxbury, Massachusetts 02331

Citizens at Risk
P, 0. Box 3803
Plymouth, Massachusetts 02361

W. S. Stowe, Esquire

Boston Edison Company

800 Boylston St., 36th Floor
Boston, Massachusetts 02199

Mr. E. Thomas Boulette, Ph.D
Senior Vice President - Nuclear
Boston Edison Company

Pilgrim Nuclear Power Station
RFD #1 Rocky Hill Road
Plymouth, Massachusetts 02360



