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February 21, 199]

Docke: No. 030-08572
Licer . No. 20-15102-01
EA 90-06%

P.X. Engineering Covwany, Inc.
ATTN: Pau) O'Nei)
President
25 FID Kennedy Avenue
Boston, Massachusetts 02210

Gentlemen:

SUBJECT: NOTICE OF VIOLATION AND PROPOSED IMPOSITION OF CIVIL PENALTY = 87,8
(NRC Inspection Report No. 8B-002 and Investigation Report 1-88-016)

This letter refers to the NRC safety inspection conducted on June 28-29, 1088,

at Boston, Massachusetts of activities authurized by NRC License No. 20-15102-01.
This letter also refers to the subsequert investigation conducted by the NRC
Office of Investigarions (C1). The report of the inspection was furwarded to
you on August 17, 1988, copy of the redacted O] Report of Investigation was
also forwarded to you on August 17, 1990. During the inspection and fnvesti«
gation, violations of NRC requirements wire dentified. On September 11, 1990,
an enforcement conference wa’ ' ~'d with you and members of your staff during
which these viclations, the es, and your corrective actions were discussed.

The violations are describea .. .ne enclosed Notice of Vielation and Proposed
Imposition of Civil Penalty (Notice). The violations include the former Radiation
Safety Officer (RSD): (1) failing to adequately sunervise an individual acting
as & Rediographer's Assistant when the individual was using a radiographic
exposure device; and (2) providing information to the NRC that was not accurate
in all materia) respects, in that during an interview with two NRC inspectors

on June 28-29, 1988, the RS0 stated he was personally present during the perfor=
mance of all radiographi. operations performed by two of your employees when,

in fact, the RSO subsequently admitted <o &n O] investigator that he was not
present at all times for a number of radiographic operations performed by one

of the individuals betweer November 1987 and June 1988,

The NRC notes that Violation A in the Notice of Violation (NOV) enclosed with
our letter dated August 17, 1988, which also transmitted the report of the
NRC's June 28-29, 1988 inspection, involved two unqualified individuals acting
as Radiographers Assistants in that these individuals had not completed the
required tests to be qualified (one of these individuals was no longer
employved by you at the time of this inspection). In your letter dated
September 12, 1988, in response to Violation A of this NOV, you stated that
the trainee present during the inspection had since passed the written and
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field tests required by your license and that your company will no longer use
trainees prior to beconing & Raciographer's Assistent, Subsequently, that
violation was sgain discussed st the September 1990 enforcement conference
because of O01's findings.

At the time that Violation A of the August 17, 1988 NOV was 1ssued, the NRC
believed, based on statements macie by the RSO, that the safety significance of
the violation was minima) because the RS0 was present on al) occasions when
the individuals performed rediography. However, during the subsequent 01
investigation (initfated after allegations were received by the NRC following
fssuance of that Notice of Violation), the RSO admitted to an NRC investigator
that although he was present in the facility and "monitored" a)) radiography
being performed, he wis not present at a)) times with one of the individuals
(to watch the individual's performance of operations) on every occasion when
the source was being exposed. Since o person scting as o Radiographer's Assis~
tant 1s required to be personally supervised Ly, and in the presence of, a
radiographer and you allowed a trainee to act as a Radfographer's Assistant
without such supervision o several occesions, & violation for the failure to
supervise 1s be'ng 1ssued as Violation A in the enclosed Notice.

During the transcribed enforcement conference on September 11, 1990, the RSO
asserted (in contradiction to his sworn testimony to Ol on November 16, 1989),
that he was monitoring every radiographic exposure made by the trainee in that,
although he may not heve been next to the individual crarkiin oot the source, he
was watching him from a distence. Notwithstanding the 7s0's contentions at the
conference, the NRC has concluded thet the RS0 proviZed inaccurate information
to the NRC during the June 28<29, 1988 inspection, a: set forth in Violation B
of the enclosed Notice., This concluston 1s based on the admissions by the RSO
to Ol during his sworn testinory (which was transcribed) on November 16, 1989
wherein he admitted he was occasfonally in his office doing paper work, and

was not present on every occasion when the source was out and radiography was
being performed. The NRC recognizes that during the enforcement conference

you provided an explanation of the inconsistencies in the RSO's statement, and
you aiso stated that he was soon to be repleced,

A license to use radioactive material 1s a privilege that confers upon the
licensee, i1ts officials and employees, the specia) trust and confidence of tha
?ublic. when the NRC issues a license, 1t s expected and required that the

fcensee, as well as 1ts employees, and contractors, be completely candid and
honest in al) of their dealings with the NRC. This includes ensuring that al)
information provided to the NRC, either orally or in writing, as well as the
creation of all records of performance of activities required by the license,
are complete and accurate in al) materia) respects since the NRC relies on
these statements and records to determine compliance with regulatory require~
ments .

False statemer.s by the RSO to the NRC inspectors indicating that he was
personally present on all occasions when one of the individuals performed
radiography without his having actually been present on all such occasions,
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of the RSO) established that the RSO was not present on a)) occasions to act as
a radiographer when the source was utilized in radiographic operations. Al-
thaugh the NRC has decided not to include a citation for the falsification of
these logs 1n the enclosed Notice, the NRC is placing you on notice that should
suth falsificat .n occur in the future, appropriate enforcement action will be
taken,

You are required to respond to this letter and should follow the instructions
specified in the enclosed Notice in preparing your response. In your response,
you should document the specific actions taken and any additiona) actions you
plan to prevent recurrence. In addition, your response %o this letter should
describe the changes that have been mads and actions that nhave been or will be
implemented to ensure that (1) licensed activities are conducted in accordance
with your license, and (2) intcreation submitted to the NRC, 1s complete and
accurate. This response shouid .lso provide your basis for concluding that

each person fnvolved in licensed activities understands his or her responsibility
and 1s committed to assure that NRC requirements wil) be followed and information
submitted to the NRC will be complete and accurate. After reviewing your response
to this Notice, ircluding your proposed corrective actions, and the results of
future inspections, the NAC wil! determine whether further enforcement action is
necessary to ensure compliance with NRC regulatory requirements,

In accordance with 10 CFR 2.790 of the NRC's "Rules of Practice," Part 2 Title
10, Code of Federal Regulations, a copy of this letter and the enclosures will
be placed in the NRC's Public Document Room.

The responses directed by this letter and the enclosures are not subject to
the clearance procedures of the Office of Management and Budget as required bdy
the Paperwork Reduction Act of 1980, Pub. L. 96=511.

Sincerely,
Origing! Slened iy
Thomas T. Martin

Thomas T. Martin
Regional Administrator

Enclosure:
Notice of Violation and
Proposed Imposition of Civil Penalty

cc w/encls:

Public Document Room (PODR)

Nuclear Safety Information Center (NSIC)
State of Massachusetts
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