7690-01

UNITED STATES NUCLEAP PEGULATORY COMMISSION
PUBLIC SEPVICE COMPANY OF NEW MAMPSHIRE
DOCKET NO, 50443
CONSIDERATION OF ISSUANCE OF AMENDMENT TO FACILITY OPERATING
LICENSE AwD PPOPOSED NO SIGNIFICANT MAZARDS CONSIDERATION DETERMINATION
AND OPPCRTUNITY FOR WEARING FOR TRPANSFER OF ONNERSHIP INTEREST AND
QPPORTUNTTY FOR PUBLIC COMMENT ON ANTITRUST ISSUES

The U.S. Nuclear Regulatory Commission [the Commission) 1s considering
issuance of an amendment to Facility Opereting License No. NPF-B6, {ssued to
the Public Service Company of New Mampshire (the 11censee), for operation of
the Seabrook Station located in Rockingham County, New Hampshire,

The 1icensee submitted a request for an amendment by letter, dated
November 13, 1990 as supplemented on January 14, 1961,

The proposed amendment would authorize a newly created entity, North
Atlantic Energy Corporation (NAEC), to be included as a Yicensee and to acquire
and possess Public Service Company of New Mampshire's (PSNH) ownership interest
in Scabrook Station, Unit 1 (Seabrook),

ks described in the application, the transfer from PSNH to MAFC is a part
of the reorganization plan ordered by the Bankruptcy Court as a resolution to
the pending PSNH bankruptcy proceedings. The reorganization plan involves the
acquisition of PSNM by Northeast Utilities (NU) and, through a merger action,
the formation of NAEC and Reorganized PSNH as two wholly owred subsidiaries of
NU.  NAEC will acauire PSNH's 36.56942% ownership share of Seabrook, and
Reorganized PSNH will acquire the other assets of PSNH, After the merger,
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Written comments may be submitted by mai) to the Regulatory Publications
Branch, Division of Freedom of Information ang * “lications Services, Office
of Administration, U.S. Nuclear Reguletory Commission, Washington, D.C, 20888,
onu should cite the publication date and pae number of this FEOERAL REGISTER
notice. Written comments may also be delivered Lo Room P-223, Phi1)1ips Building,
7920 Norfolk Avenue, Bethesda, Marviand, trom 7:30 a.m. to 4:15 p.m. Copfes
of written comments received may be examined st the NRC Public Document Room,
the Gelman Building, 2120 L Street, N.W., Washinoton, D.C. The filing of
requests for hearing and petitions for leave to intervene is discussed below,

Ry Apeil 1, 1991 y the licensee may file a reguest for a hearing with
respect to fssuance of the amendment to the subject facility operating license
and any perzon whose interest may be affected by this proceeding and who wishes
to participate as a party in the proceeding must file a written petition for
leave to intervene, Regquests for a hearing and petitions for leave to intervene
shel’ be filed in accordance with the Commission's “Rules of Practice for
Domestic Licensing Proceedings® in 10 CFR Part 2. Interested persons should
consult a current copy of 10 CFR 2,714 which is available at the Commission's
Public Document Room, the Gelman Building, 2120 L Street, N.W., Washington,

0.C. 20555 and at the Local Public Document Room located at the Exeter Public
Library, 47 Front Street, Exeter, New Hampshire, 03833, If a request for a
hearing or petition for leave to intervene is filed by the above date, the
Commission or an Atomic Safety and Licensing Board, designated by the Commission
or by the Chairman of the Atomic Safety and Licensing Board Panel, will ryle

on the request and/or petition; and the Secretary or the designated Atomic
Safety and Licensing Board wil) issue a notice of hearing or an appropriate

order,



As required by 10 CFR 2,714, a petition for leave to intervene shall get
Forth with particyularity the ‘nterest of the petitioner in the proceeding, ane
how that interest may be affected by the results of the proceeding., The
petition should specifically explain the reasons why intervention should be
permitted with particular reference to the following factors: (1) the nature
of the petitioner's right under the Act to be made a party to the proceeding;
(&) the nature and extent of the petitioner's property, financia' or other
interest in the proceeding; and (3) the possible effect of any order which may
be entered in the proceeding on the petitioner's ‘nterest., The petition should
also 1dentify the specific aspect(s) of tne subject matter of the proceeding
85 to which petiticrer withes to intervene. Any person who has filed a petition
for Teave to intervene or who has been admitted as a party may amend the
petition without requesting leave of the Board up to fifteen (15) days prior
to the first prehearing conference scheduled in the proceeding, but such an
amended petition must satisfy the specificity requirements described above,

hot later than fifteen (15) days prior to the first prehearing conference
scheduled in the proceeding, a petitioner shall file a supplement to the petition
to intervene which must include a 1ist of the contentions which are sought to
be Titigated in the matter. Each contention must consist of a specific
statement of the issue of law or fact to be raised or controverted. In
addftion, the petitioner shall provide a brief explanation of the bases of
the contention and a concise statement of the alleged facts or expert opinion
which support the contention and on which the petitioner intends to rely in
proving the contention at the hearing., The petitioner must also provide

references to those specific sources anc tfocuments of which the petitioner is



aware and on which the petitioner intends to rely to establish those facts or
expert opinfon, Petitioner must provide sufficient information to show that a
genuine dispute exists with the applicant on a material fssue of law or fact,
Contentions shall be 1imited to matters within the scope of the amendment
under consideration, The contertion must be one which, 1f proven, would
entitie the petitioner to relief, A petitioner who fafls to file such a
supplement which satisfies these requirements with respect to ot least one
contention will not be permitted to participate as a party.

Those permitted to intervene become parties to the proceeding, subject to
ery limitations in the order granting ‘eave to fntervene, and have the opportunity
to participate fully in the conduct of the hearing, including the opportunity
to present evidence and cross-examine witnesses,

If a hearing is requested, the Commission will make a fina‘ determination
on the issue of no significant hazards consideration. The final determination
will serve to decide when the hearing is held,

If the final determination 1s that the reauest for amencment fnvolves no
sfonificant hazards consideration, the Commission mey issue the amendment and
make 1t effective, notwithstanding the request for a hearing., Any hearing
heid would take place after issuance of the amendment,

1f 2 fina) determination is that the amendment involves a sionificant
hazards consideration, any hearing held would take place before the fssuance
of any amendment,

Normally, the Commission will not issue *he amendment until the expiration
of the 30-day notire period, However, should circumstances change during the

notice period such that faflure to act in & timely way would result, for example,
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& determination by the Commission, the presiding officer or the presiding Atomic
Safety and Licensing Board that the petition and/or request should be granted
based upon a balancing of the factors specified in 10 CFP 2.714(a)(1)(1)=(¥)

and 2.714(d).

Antitrust Issues: Pursuant to 10 CFR 2,101 and 50.80 of the Commission's

Regulations, the staff 1s publishing receipt of PSHN's request to transfer the
stated ownership interest in Seabrook from PSNH to NAEC.

Any person who wishes to express views relating to any antitrust issues
believed to be rafsed by this transfer request should submit said views within

30 days of the fnitfal publication of this Netice in the Federa) Register to

the U.S. Nuclear Regulatory Commission, Washington, D.C. 208566, Attention:
Chief, Policy Development and Technical Support Branch, 0ffice of Nuclear
Reactor Regulation, The Director of the 0ffice of Nuclear Reactor Regulation
will issue @ finding whether significant changes in the licensees' activities
or proposed activities have occurred since the completion of the previous
antitrust review,

P1though the staff is providing the opportunity for comments pursuant to
the competitive aspects of the proposed transfer, the staff would like to note
that it is aware of and 1s closely following the proceeding at the Federa)
Energy Regulatory Commission (FERC) that, among other concerns, 1s addressing
cumpetitive aspects of the proposed acquisition of PSNH by NU. The NRC will
consider the FERC proceeding to the maximum extent possible in resolving 1ssues
brought before the NRC,

For further details with respect to thic action, see the application for
amendment dated November 13, 1990 as supplemented on January 14, 1991, which

is available for public inspection at the Commission's Public Document Room,



the Gelman Building, 2120 L Street, N.W., Washington, D.C, 20555, ard at the
Local Public Document Room, located at Exeter Publiec Library, 47 Front Street,

Exeter, New Hampshire 03833,
Dated at Rockville, Maryland, this Q\ ’ g day of 31”(.4“‘_\1 , )9 9 ’
FOR THE NUCLEAR REGULATORY COMMISSTON (/

oA £ Edon

Gordon Edison, Senfor Project Manager
Project Directorate 1.3

Division of Reactor Projects - 1/11
Office of Nuclear Reactor Regulation



