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Mr. George |
q

. Bidinges, Secdion LesJer
ranium Fuel Section
Fuel Cycle Safetcy Branch
Division of Industnal and
Medical Nuclear Safety, NMSS
U.S. Nuclear Regulstory Commussion
Washmgton, D.C. 20588

R Source \1:11\!“1] License S| ! S26
Dockat #40-3392

Dear Mr. Bidingev
1

In response to your leticr of December 20, 1990, we have revised our Dcommissioning Fincacial
Assurance lnstrument to respond (0 your comments

It should be noted that our ongingl Stundhy Trust Agroement Section 7, Paragraph (o) contains the
information  specified in Regulatory Guide 1.65, Page 4-20 for Standby Trust Agieements. Ycur

reference to Page 440 of th: guide may ¥ & typographice! error

It is our waderstanding that the Certilicate of Events, and the Certif cate of

ovr Assistant Secretan

should be sigued at the time of commencament of Decomumissioning (which could be many years in

the future). If that is not the niteniion of these specific docunents, please clnly

We ate smding you the onginals of each docunent, and therefore have not prepared evidence that

these documents are originally sigued duplicales

We also wash 1o withdruw our application for a livense amendnient (dated July 23, 1990) regarding

this matter. Please destroy the amended pages included with the July 23, 1990 letter

IY you bave any questions related to the Financial Assurance Instcuments, please contact Mr. J. §

Honey or My, R. W, Yates of my staft

M. D. Kosnuder
Plant Manager

MDK/sm







described in Schedule B attuched hereto., Surh property and
any other property subsequently transferred to the truetee
are referred to as the "Fund," together with all earninge and
profite thereon, less any payment or distributions made by
the Trustee pursuant to this Agreement. The Fund shall buo
held by the Trustee, IN TRUST, as hereinafter provided. The
Trustee shall not ba responeible nor shall it undertake any
responsibility for the amount of, or adequ.zy of the Fund,
nor any duty to collect from the Grantor, any payments
necessary to discharge any liabilities of the Grantor
established by the NRC.

mm%m E.ummx__lgf mmmmumsm%u_m_m
Plan he Trustee shall make payments from the Fund to t)=

Grantor upon presentation to the Trust of the following:

a. A certificate duly executed by an Aseistant Becretary of
the Grantor attesting to the occurrence of the events,
and the form set ‘orth ‘n the attached Specimen
Certificate, and

b, A certificate attesting to the following conditions:

1) that decommissioning is proceeding pursuant to an
NRC~approved plan.

2) that the funds withdrawn will be expended for
activities undertaken pursuant to that Plan, and

3) funde withdrawn shall rot exceed $375,000.00 or 50%
of the balance during the lst year of activities;
with the remaining balance being expended during
the 2nd calendar year of the plan,

q) that the NRC has been given thirty (30) days' prior
notice of the Grantor's intent to withdraw funds
from the escrow fund.,

In the es/ent of the Grantor's default or inability to direct
decommisgioning activities, the Trustee #hall make payments
from the Fund as the NRC shall direct, in writing, to provide
for the payment of the costs of requived activities covered
by this Agreement. The Trustr shal. reimburse the Grantor
or other persons as specified by the NRC, or State agency,
from the Fund for expenditures for reguired
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activities in such amounts ae the NRC, or State agency., shall
direct in writing. In addition, the Trustee shall refund to
the Orantor such amounts as the NRC specifies in writing.
Upon refund, such funds shall no longer constitute part of
the Fund as defined herein.

section 6. The Trustee shall invest and
reinvest the principal and income of the Fund and ) zep the
Fund invested a2 a single fund, without distinction between
principal and income, in accordance with general investment
policies and guidelines which ‘he Urantor may communicate in
writing to the Trustee from time to time, subject, however,
to the provisions of thie rection., In ..vesting,
reinvest.ng, exchanging, selling, and managing t“e Fund, the
Truetee ghall discharge its duties with respect to the Fund
solely in the interest of the beneficiary and with the care,
6Kkill, prudence, and diligence under the circumstances then
prevailing which persons of prudence, acting in a like
capacity and familiar with such matters, would use in the
conduct of an enterprise of a like character and with like

aims: except that:

a) Securities or other obligations of the Grantor, or any
other owner or operator of the facilities, or any of
their atfiliates as defined in the Investment Company
Act of 1940, as amended (15 V.8.C., 80a-2(a)), shall not
be acquired or held, unless they are securities or other
obligatione of the Federal or a State government;

b) The Trustee 1s authorized to invest the Fund in time or
denand deposits of the Trustee, to the extent insured by
an agency of the Federal Government: and

¢) For 2 reasonable time, not to exceed sixty (60) days,
the Trustee 18 authorized te hold uninvested cash,
awaiting investment or distribution, without liability
for the payment of interest thereon.

7, Conm i i + The Trustee is
expressly authorized in its discretion:

&) To transfer from time to time any or all of the aseets
of the fund to any common, commingled, =r collective
trust fund created by the Trustee in which the Fund is
eligible to participate, subject to all of the
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provisions thereof, to be commingled with the agsets of
other trusts participating therein; and

b) To purchase shares in any investment company registered
under the Investment Company Act of 1940 (15 v.8.C. 80a-
1 et seq.), including one that may be created, managed,
underwr.tten, or to which investment advice i3 rendered,
or the shares of which are sold by the Trustee. The
Trustee may vote such shares in its discretion.

g.mm_h Express Powers of Trustee. Without in any way
imiting the powers and discretion conferred upon the Trustee
by the other provisions of thie Agreement or by law, the
Trustee is expressly authorized and empowered:

a) To sell, exchange, convey, tranefer, or otherwise
dispose of any property held by it, by public or private
gale, as necessary to allow duly authorized withdrawais
at the joint request of the OGrantor and the NRC or to
reinvest 1in securities at the 4direction of the Grantor:

b) To make, execute, acknowledge, and deliver any and all
documents of transfer and conveyance and any and all
other instrumenis that may be necessary or appropriate
to carry out the powers herein granted;

c) To reg.ater any securities held in the Fund in its ow..
neme, or in the nawe of a nominee, and to hold any
security in bearer form or in book entry, or to combine
certificates representing such securities with
certificates of the same issue held by the Trustee in
other fiduciary capacities, to reinvest interest
payments and funds from matured and redeemed
instruments, to file proper forms concerning securities
held in the Fund in a timely fashion with appropriate
government agencies, or to deposit or arrange for the
deposit of such securities in a gualified central
depository even though, when go deposited, such
securities may bhe merged and held in bulk in the name of
the nominee or such depository with other securities
deposited therein by another person, or to deposit or
arrange for the depcsit of any securities issued by the
U.8. Government, or any agency or instrumentality
thereof, with a Federal Reserve bank, but the bcoks and
records of the Trustee shall at all times show that all



such securitiese are part of the Fund;

u) To deposit any cash in the Fund in interest-bearing
accounts maintained or savings certificatos issued by
the Trustee, in its separate corporate crpacity, or in
any other banking institution affiliated with the
Trustee, to the ex .nt insured by any agency of the
Federal government: and

e) To compromise or otherwice adjust all claime in favor of
or against the Fund.

Taxes and Expenges, All taxes of any kind that
may be assessed or levied against or in respect of the Fund
and all brokerage commissiong incurred by the Fund shall be
paid from the Fund. All other expenses incurred by the
Trustve in connection with the adminietration of this trust,
including fees for legal services rendered to the Trustee,
the compensation of thn Trustee to the extent not paid
directly by the Grentor, and all other proper charges and
disbursements of the Trustee shall “e paid from the Fund,

fection 10. Annual Valuation, After payment “as been made
into this etandby truet fund, the Trustee shall annually, at
least 30 days before the anniversary date of receipt of
payment into the standby trust fund, furnish to the Grantor
and the NRC a statement confirming the value of the Trust,
Any securities in the Fund shall be valued at market value as
of no more than 60 daye before the arniversary date of the
eslablishmert of the Fund. The failure of the Grantor to
object in writing to the Trustee within %0 dayes after the
etatement hae been furnished to the Grantor and the NRC, or
State agency, shall constitute a conclusively binding assent
by the “rantor, barring the grantor from asserting any claim
or liability against the Trustee with respect to the matters
disclosed in the statement,

Advice of Coungel. The Trustee may, from time
to time, consult with counsel with respect to any guestion
arising as to the construction of this Agreement or any
action to be taken hereunder, The Trustee shall be fully
protected to the extent permittea by law, in acting on the
advice of counsel.

gection 12. Trustee Compengation., The Trustee shall be
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entitled to reasonable compensation of its services ag agreed
upon in writing with the Grantor.

: guccegsor Trustee. Upon ninety (90) days notice
to the NRC, the Trustee may regign: upon ninety (90) days
notice to NRC and the Trustee, the Grantor may replace the
Trustee, but such resignation or replacement shall not be
effective until the Grantor has appointed a successor Trustee
and this successor accepts the appointment., The successor
Trustee shall have the same powers and duties as those
conferred upon the Trustee hereunder. Upon the successor
Trustee's acceptance of the appointment, the Trustee shall
aseign, transfer, and pay over to the successor Trustee the
funds and properties then constituting the Fund., 1If, for any
reason the Grantor cannot or does not act in the event of the
cesignation of the Trustee, the Trustee may apply to a court
of competent jurisdiction for the appointment of a succesgsor
Trustee or for instructions. The successor Trustee shall
specify the date on which it assumes administration of the
truet in a writing sent to the Grantor, the NRC or State
agency, and “he present Trustee by certified mail ten (10)
days befnre such change becomes effective. Any expenses
incurred by the Trustee as a result of any of the acts
contemplated by this section shall be paid as provided in
Section 9,

All orders,
requests, and inetructions by the Grantor to the Trustee
shall be in writing, signed by such persons as are
signatories to this Agreement or such other designees as the
Grantor may designate in writing, The Trustee shall be fully
protected in acting without inquiry in accordance with the
Grantor's orders, requests, and instructions, If the NRC or
State agency issues orders, requests, or instructions to the
Trustee these shall be in writing, signed by the NRC, or
ftate agency, or their designees, and the Trustee ghall act
and shall be fully protected in acting in accordance with
such orders, requests, and instructiones. The Trustee shall
hzve the right to assume, in the absence of written notice to
the contrary, that no event constituting a change or a
termination of the authority of any person to act on behalf
of the Grantor, the NRC, or State agency, hereunder has
occurred, The Trustee shall have no duty to act in the
absence of such orders, requests, and instruction from the
Grantor and/or the NRC, or State agency, except as provided






H. Barrett Panders, k.

L tam ¢
| Secrptary
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CERTIFICATE OF TRUSTEE

Sumitomo Bank of New York Trust Company, Trustee under a
Standby Truet Agreement (the "Agreement") beilween it and
Allied-8ignal, Inc. (the "Company") dated as of July 2,
1990, hereby certifies as follows:

(a) Sumitomo Bank of New York Trust Company (the
"Bank") is lawfully empowered to perform its duties as
Trustee under the Agreement,

(b) John ¥F. McFadden, ite Vice President and Treasurer,
is duly authorized to execute and deliver the Agreement and
&any supplements thereto. Appearing opposite his name and
title below i# a true and correct specimen of his signature:!

Name Iitle

John F, McFadden Vice President & Treasurer

{ec) Attachel hereto is a true copy of the Charter
issued by the State of New York Banking Department,
empowering the Bank to act as a Trustee,

(d) The seal of the Bank is the same seal of which an
impression appeareg below,

IN WITNESS WHEREOF, Sumitoww Bank of New York Trust
Company has caused this certificate to be executed by a duly
authorized officer thisg day of 19 .

SUMITOMO BANK OF NEW YORK
TRUST COMPANY

By: .
Robert W, BEulfyer
Assistant Secretary

em3st
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TRUST AGREEMENT SCHEDULE

SAMPLE SCHEDULE A

This Agreement demonstrates financial assurance for the
following coet estimates for the following licensed
activities:

COST ESTIMATES

U.8. NUCLEAR NAME AND FOR REGULATORY
REGULATORY ADODRESS ADDKESS OF ASBURANCES
COMMIS8ION OF LICFNAED DEMONSTRATED BY
LICENSE NO. LICENSEE ACTIVITY TH18 AGREEMENT
8UB-526 Allied- Rte. 45 No. £7%0,0006,00
Signal P.O. Box 430

Metropolis,

IN 62960
SCHEDULE B

Amount 87%0,000.00
As Evidenced By _standby lLetter of Credit

fumitomo Bank of New York Trust Company

Trustee

Title

Date

Sumitomo Bank of New York Trust Company, trustee's fees shall
be §500.00 per year.
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| Denr s Marsha ecretary f A ¢ 1ana
(the ‘l"yL~'y'“'w ‘r"‘ 10 hereaby certity that 4 4 Frie héa
been appointed to the office of Assistant Trcasurer ot the Corporatior

and now holds that office, and that the signature set t1urth below

opposite his name 1S hi1s true and genuine signature



CERTIFICATE OF ASSISTANT SECRETARY

I, . 90 hereby certify that
I am an Assistant Secretary of Allied-Signal Inc., a Delaware
corperation, and that all corporate actions necessary to
approve and authorize the decommissioning activities at the
Allied-Signal facility in Metropolis, Illinois have been duly
taken.

IN WITNESS WHEROF, I have hereunto signed my name and
affixed the seal of this Corporation this_____ day of

L 1991,

Allied-Signal Inc.
Assistant Secretary



CERIIFICATE OF EVENTS
February 11, 1991

The Sumitomo Bank, Limited
ne World Trade Center,
New York, NY 10048

Attn: Trust Division

sentlemen:

In accordance with the terms of the Agreement w.t
July 2, 19%0, I, .

Secretary of Allied-Signal inc., hereby certi
oclliowing events have occurred:

Allled-Signal Inc. 18 regquired to (o
decommissioning of 1te facility located at Rc
P.O. Box 430, Metropolis, Illinois 62960

called the "Decommissioning").

The plans and procedures for the commencement and du
of the Decommissioning have been approved by the Uni
States Nuclear Regulatory Commission,

Oor 1ts sucCcessor,

(copy of approval attache

All necessary corporate action to
commencement ¢of the Decommissioning has

R p
authorize

been taken.

Al
A

sistant Secretary




