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February 18,1991 CertWul Msil:
P-360-955 547

,

Mr. George 11. Bidinger, Sec.: ion Irader
Uranium Fuel Sectitu

k Fuel Cycle Safety Bmuch
Division ofIratstnal and<'-

Medical Nuclear Safety, NHSS
U.S. Nuclear Regulatory Commiaion
Washington, D.C. 20555

Re: . Source Material License SUB 526
Docket #40 3392

Dear Mr. Bidinger:

la rtsponse to your letter of December 20,1990, we have revised our D. commissioning Fint.acist
Assurance Instrument to respond to your comments.

It shwld be noted that our onginal Standby Trust Agreement Section 7, Paragraph (o) contains the
infonnation specified in Regulatory Guide 346, Page 4 20 for Standby Trust Agteements. Your
reference to Page 4-40 of th: guide nwy be a typographial error.

_
lt is our understanding that the Cenificate of Events, and the CertiCeate of oct Assistant Secretary
should be siped at the time of commencen3ent of Decortunissioning (which could be many years in
the future), if that is not the intention of these specific docunents, please clirify.

We are mnding you the onginals of each docuent, and therefore iave not prepared evidence that
these documents are originally signed duplicates.

We also widi to withdraw our application for a license amendment (dated July 23, 1990) regarding
this matter. Please destroy the amended pages included with the July 23,1990 letter.

If you have any questions trhted to the Financial Assurance Instruments, please contact Mr. J. E.
lioney or Mr. R. W. Yates of my staff.

Sincerely,

i$
M. D. Kosmider
Pl. tnt Manager

MDK/sra 1

I
i

9102260161 910218 , i

PDR ADOCK 0400
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STANDY TRUST AUr.Emb'5'3

TPU;iT ioRIE U r, he Agreement entered in'> as of July 2,
3/90! hy and betw..tt Allied-Signal Inc., A Delaware
v)rpora*lon berein referred to as the " Grantor," and the
Si m|,. t cano Had of New York Trust Company, the " Trustee."

WHEREAS, the U.S. Kwlear Regulatory Commission (NRC), agency
of .h 6 U.S. Government, pursuant to ttm Atomic Energy Act of
1954, as amended, and che Energy Reorganization Act of 1974,
has promulgated regulations in Title 10, . Chapter I of the
Code of Federal isegulations, Part 40. These regulations,
applicable to the Grantor, require that a holder of, or an
applicant for, a Fort 40 license provide assurance that fun 19
will bn avai. table when needed f or required decomnsissioning
activities.

WHEREAS, the Grantor has elected to use a letter of credit to
provide, all of sucit financial assurance for the facilitico
identified herein, and

WHEREAS, Wilen payNn' is made under a letter sf credit, .

this sttindby trust anall be used for the rece!pt of such
payr;ent, t.nd - 9

,

WHEREAS, the Grantor, acting through its duly authorined
officers, has selected the Trustee to be the Trustee under
this Agreement, and the Trustee is willing to act as Trustee, j

.c

NOW THEREFORE, the brantor ant? the Trustee agree as follows:

Section 1. p.g'Lii n i t i on s . As used in this Agreement:

a ') The term " Grantor" meant the NRC licensee who enters
into this Agreement and any successors or assigns of
tnc Jrantor.

b) The term " Trustee" means. the Trustee who enters into
this Agreement. and any successor trustee.

Enrij on 2. Costo ot pacgpmiwd oni no . Thi3 Agreement
perulins to the costs of decomnisFiohlng the materials
and activities identifie6 in License Number SUBS 26
iseued pursuant to 10 CPR Part 40 r.s Shown in Schedule A.

E,ec ti on 3 Es t a b lio hmgr1t_q,f_t u n d . The Grantor and the2
Trustee hereby establish a ntandby trust fund (the " Fund")
for the benefit of the NRC. The Granter and the Trustee
intend that no third party have access to the Fund except as
provided herein.

Gection 4.. P aym_entja Cons ti cu ting the Fund. Payments made
tu the Tru? tee for the funJ shall consist of cash,
securities, or other liqui d assets acceptable to the
' Trustee. The Fund is established initially as consisting of
the property, which is acceptable to the ' Trustee,

__ _
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described in Schedule B attached hereto. Sur.h property ande

i any other property subsequently transferred to the truetee
'

are referred to as the " Fund," together with all earnings and ,

j profits thereon, less any payment or distributions made by i

the Trustee pursuant to this Agreement. The Fund shall bo-

held by the Trustee, IN TRUST, as hereinafter provided. The
Trustee shall not be responsible nor shall it undertake any
responsibility for the amount of, or adequecy of the Fund,
nor any duty to collect from the Grantor, any payments '

necessary to discharge any liabilities of the Grantor
established by the NRC.

Lection 5._ Payment for Required Activities Specified in tAq.

-Plan The Trustee shall make payments from the Fund to tbt
Grantor upon presentation to the Trust of the following

-a. A certificate duly executed by an Assistant Secretary of
L the Grantor attesting to the occurrence of the events,

and the form set-forth dn the attached Specimen
Certificate, and

,

b. A certificate attesting to the following conditions:

1) that decommissioning is proceeding pursuant to an
NRC-approved plan.

2) that the funds withdrawn will be expended for
activities undertaken pursuant to that Plan, and,

.3) funds withdrawn shall not exceed S375,000.00 or 50% <

of the balance during the 1st year of activities:
With_the remaining balancefbeing expended during-
the 2nd calendar year of the plan.

i 4) that the NRC has been given thirty (30) days' prior
notice of the Grantor's intent to withdraw funds
from the escrow fund.

In the event of the Grantor's default or inability to direct
decommissioning activities, the Trustee shall make payments
from the Fund as the NRC shall direct, in writing, to-provide
for the payment of the costs of required activities covered
by this Agreement. The Trusto shal'. reimburse the Grantor

| or other persons as specified by the NRC, or State agency,
L from the Fund for expenditures for required-
|

|

,

1
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activities in such amounts as the NRC, or State agency, shall
direct in writing. In addition, the Trustee shall refund to
the Orantor such amounts as the NRC specifies in writing.

! Upon refund, such funds shall no longer constitute part of
I the Fund as defined herein.

Section 6. Trust Ma.naaement. The Trusten shall invest and
reinvest the principal and income of the Fund and heep the
Fund invested aa a single fund, without distinction between
principal and income, in accordance with general investment-

policios and guidelines which the Urantor may communicate in
writing to the Trustee from ti'me to time, subject, however,

i to the provisions of this cection. In ..svesting,
reinvesting, exchanging, selling, and managing the Fund, the

i

Trustee shall discharge its duties with respect to the Fund
solely in the interest of the beneficiary and with the care, i
skill -prudence, and diligence under the circumstances then
prevailing which persons of prudence, acting in.a like
capacity and familiar with such matters, would use in the
conduct of an enterprise of a like character and with like
aims; p1p_ent thatl

a) Securities or other obligations of the Grantor, or any
.

other owner or operator of the facilities, or any of
their affiliates as defined in the Investment company
Act of 1940, as amended (15 U.S.C. 80a-2[al), shall not

j- be acquired or hold, unless they are securities or other
obligatione of the Federal or a State government;

,

b)- -The Trustee is authorized to invest the Fund in time or
demand deposits of the Trustee, to the extent insured by
an agency of the Federal Government; and

c) For e reasonable time, not to exceed sixty (60) days,
the Trustee is authorized to hold uninvested cash,
awaiting investment or distribution, without liability
for the payment of interest thereon..

Section 7 Comminalina and Investment. The Trustee is
expressly authorized.in its discretion:

! e) To transfer-from: time to time any or all of the assets-
of the-fund-to any-commonc commingled, or collective-
trust fund created by the Trustee in which the Fund is
eligible to participate, subject to all of the

i

1.. _ .. _. _ _ ._ _ . . _ _ ..__._.. _ .._. _ . . . _ _ _ , - _ __-
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provisions thereof, to be commingled with the assets of
other trusts participating therein; and

b) To purchase shares in any investment company registered
under the Investment Company Act of 1940 (15 U.S.C. 80a-'

1 et seq.), including one that may be created, managed, ,

underwritten, or to which investment advice la rendered,
or the shares of which are sold by the Trustee. The
Trustee may vote such shares in its discretion.

Section 9. Express Powera_of Trustee. Without in any way
limiting the powers and discretion conferred upon the Trustee
by the other provisions of this Agreement or by law, the
Trustee is expressly authorized and empowered:

a) To sell, exchange, convey, transfer, or otherwise
dispose of any property held by it, by public or private
sale, as necessary to allow duly authorized withdrawals
at the joint request of the Grantor and the NRC or to
reinvest in securities at the direction of the Grantor >

b) To make, execute, acknowledge, and deliver any and all
documents:of transfer and conveyance and any and all
other instruments that may be necessary or appropriate
to carry out the-powers herein granted;

c) To register any securities held in the Fund in its ov..
name, or-in the name of a nominee, and to hold any
security in bearer form or in book entry, or to combine
certificates representing such securities with
certificates of the same issue held by the Trustee in
other fiduciary capacities, to reinvest interest
payments and funds from matured and redeemed
instruments, to file proper forms concerning securities-
held in the Fund in a timely fashion with appropriate
government agencies, or to deposit or arrange for the
deposit-of such securities in a qualified central
depository even though, when so deposited, such
securities may be merged and held in bulk in the name of
the nominee or such depository with other securities=

deposited therein by another person, or to deposit or
arrange for the deposit of any securities issued by the
U.S. Government, or any agency or instrumentality

,. thereof, with a Federal Reserve bank, but the books and
records of the Trustee shall at all times show that all

,

-ri s 1-, . - ., - -, -.c-- E..c-- ,-m. - - , y . , - .w.- - . , e , e ~m.- nv ,w . .- -,e-,r--t, m,--,
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such securities are part of the Fundl
'

d) To deposit any cash in the Fund in interest-bearing
accounts maintained or savingo certificatos issued by
the Trustee, in its separate corporate capacity, or in
any other banking institution affiliated with the
Trustee, to the ex'Jnt insured by any agency of the
Federal government; and

e) To compromise or otherwise adjust all claims in favor of '

or against the fund.

Section 9. Taxes and E30enses. All taxes of any kind that
may-be assessed or levied against or in respect of the Fund
and all brokerage commissions incurred by the Fund shall be
paid-from the Fund. All other expenses incurred by the
Trustae in connection with the admindstration of this trust,
including fees for legal services rendered to the Trustee,
- the compensation of th9 Trustee to the extent not paid
directly by the Orfntor, and all'other proper charges and
disbursements of the Trustee shall he paid from the Fund.

Section 10. bnnual Valuation. After payment has been made
into this standby trust fund, the Trustee shall annually, at
least 30 days before the anniversary date of receipt of
payment.into the standby trust fund, furnish to the Grantor
and the NRC a. statement confirming the value of the Trust.
Any securities-in the Fund shall be valued at market value as
of no more than 60 days before the anniversary date of the
establishment of the Fund. The failure of the Grantor to
object in writing to the Truotee within 90 days after the
statement has been furnished to the Grantor and the NRC, or-

State agency,-shall constitute a conclusively binding assent
by tha Grantor, barring the grantor from asserting any claim
or liability against the Trustee with respect to the matters
disclosed in the statement.

Section 11'. Advice of Counsela The Trustee may, from time
to time, consult with counsel with respect to any question
arising as to the construction of this Agreement or any
action to be taken hereunder. The Trustee shall be fully
protected.to.the extent permitteo by law, i n acting on the
advice of counsel.

Section 12. Trustee Compensation. The Trustee shall be

4
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entitled to reasonable compensation of its services as agreed
upon in writing with the Grantor.

Section 13. Epecessor Trustete. Upon ninety (90) days notice
to the NRC, the Trustee may resign; upon ninety (90) days
notice to NRC and the Trustee, the Grantor may replace the
Trustee, but such resignation or replacement shall not be
effective until the Grantor has appointed a successor Trustee -

and this successor accepts the appointment. The successor
Trustee shall have the same powers and duties as those
conferred upon the-Trustee hereunder. Upon the successor
Trustee's acceptance of the appointment, the Trustee shall
assign, transf.or, and pay over to the successor Trustee the
funds and properties then constituting the Fund. If, for any
reason the Orantor cannot or does not act in the event of the
tesignation of the Trustee, the Trustee may apply to a court
of competent jurisdiction for the appointment of a successor
Trustee or for instructions. The successor Trustee shall
specify the date on which it assumes administration of the
trust in a writing sent to the Grantor, the NRC or State
agency, and the present Trustee by certified mail ten (10)
days before such change becomes effective. Any expenses
incurred by the Trustee as a result of any of the acts
contemplated by this section shall be paid as provided in
Section 9.

.

Section 14. Instructions to the Trustee. All orders,
requasts, and instructions by the Grantor to the Trustee
shallfbe in writing, signed by such persons as are
signatories to this Agreement or such other designees as-the-
Grantor may designate in writing. The Trustee shall be fully
protected in-acting without inquiry in accordance with the
Grr.ntor's orders,- requests, and instructions. If the NRC or -

State agency issues orders, requests, or instructions to the
Trustee these shall-be in writing, signed by the NRC, or
State agency, or their designees, and the Trustee.shall act
and shall.be fully protected in acting in'accordance with
such orders, requests, and instructions. The Trustee-shall-
have the right to-assume, in the absence of written notice to
the contrary, that no event constituting a change or a
termination of the authority of any person to act on behalf
of-the. Grantor, the NRC, or State agency, hereunder has
occurred. The Trustee shall have no duty-to act in the
absence of such orders, requests, and instruction from the
Grantor and/or the NRC, or State agency, except as provided,

|

.

$
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Section 15. Amendment of Aareement. This Agreement may be
amended by an instrument in writing executed by the Grantor,
the Trustee and the NRC, or State agency, or by the Trustee
and the NRC or State agency, if the Grantor ceases to exist.

Section 16. Irrevocability and Termination _ Subject to the
right of the parties to amend this Agreement as provided in
Section 15, this trust shall be irrevocable and shall
continue until terminated at the written agreement of the
Grantor, the Trustee, and the NRC or State agency, or by the
Trustee and the NRC or State agency, if the Grantor ceases to

' exist. Upon termination of the Trunt, all remaining trust
property, less final trust administration expensen, shall be
delivered to the Grantor or its successor.

Efection 17 Immunity and Indemnification. The Trustee shall
not incur personal liability of any nature in conriection with
any act or omianion, made reasonably and in good faith, in
the administration of this trust, or in carrying out any
directions by the Gra' tor, the NRC, or State agency, issued
in accordance with this Agreement. The Trustee shall be
indemnified and saved harmless by the Grantor or from the
trust fund, or both, from and against any personal liability
to which the Trustee may be subjected by reason of any act or
conduct in its official capacity, ircluding all expenses
reasonably incurred in its defense in the event the Grantor
fails to provide such defence except liability arising out of
the willful misconduct or negligence of the Trustee and
provided that the Trustee notifies the Grantor promptly of
any claim for which indemnity will be sought and tenders the
defonne of such claim to Grantor.

SoJtion 18. This Agreement shall be administered, construed,
and enforced according to the lawn of the State of New York.

Section 19. Interpretation and Severability. As used in
this Agreement, words in the singular include the plural and
words in the plural include the singular. The descriptive
headings for each section of thin Agreement shall not affect
the interpretation or the legal efficacy of this Agreement.
If a;y part of thio Agreement is invalid, it shall not affect
the remaining provisions which will remain valid and
enforceable.

|
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IN WITNESS KHEREOF the parties have caused the Agreement to
be executed by the respective officers dul'' authorized and

.

the incorporate seals to be hereunto affixeo and attested as
of the date first written above.

/- ATTEST: p (.
{/ E! t } chk Jk b&',

Allibd-Signal Inc. 'd \
'

H. Barrett Flandes,k.

Title: rWrur Tacnuas Cm ebsistant SecretaryA
en-

Date: 2-a6-9' ~2 - " 9 :

ATTEST:
-7

/ C ./-w ~

yICE TRESIDE!?T
Title: Al;D TREEURER Title: a 11 d r .5 v.cf th , ce ,r
Date Dato:

cm393
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CERTIFICATE OF TRUSTEE

Sumitomo Bank of New York Trust Company, Trustee under a
Standby Truct Agreement (the " Agreement") between it and
Allied-Signal, Inc. (the " Company") dated as of July 2,
1990, hereby certifies as follows:

(a) Sumitomo Bank of New York Trust Company (the
" Bank") is lawfully empowered to perform its duties as
Trustee under the Agreement.

(b) John F. McFadden, its Vice President and Treasurer,
is duly authorized to execute and deliver the Agreement and
any supplements thereto. Appearing opposite his name and
title below is a true and correct specimen of his signaturet

,

Name title Sicnature

John F. McFadden Vice President & Treasurer L '13Ps
(' '

(c) Attached hereto is a true copy of the Charter
issued by the State of New York Banking Department,
empowering the Bank to act as a Trustee.

i

#
(d) The seal of the Bank is the same seal of which an !

impression appears below.

IN WITNESS WiiEREOF, Sumitou.o Bank of New York Trust
Company has caused this certificate to be executed by a duly 1

'

authorized officer this day of 19 .

SUMITOMO BANK OF NEW YORK
TRUST COMPANY

By: M
Robert W. Bulber,

| Assistant Secretary
!

cm396
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TRUDT AGREEMENT DCllEDULE
,

SAMPLE ScilEDULE A
h,

,

li"
U- Thia Agreement demonstraten financial assurance for the
,,. . - )

N iollowing cost estimates for the following-licensed L

activittent
i

. COST ESTIMATES*,
U.D. NUCLEAR- NAME 'AND _ FOR REGULATORY

-l- REGULATORY- ADDI!ESS ADDRESS Ol' ASDURANCES
'

-

COMMISDION OF LICPNSED DEMONDTRATED fly
'

.' LICENSE NO. k1CENSEE ACTIVITY TilIS AGREEMENI
'

SUB-526 Allied- Rte. 45 No. 0750,000.00 ,

W Signal P.O. Ilox 430
4 1, __ Metropolis, ,

P IN 62960
in 4 ,

4 FCilEDULE B

L. Amount .$750,000.00
i

- Aa Evidenced By a t_a nd by 1,etter.of Credit
.

'Sumitomo Ilank of New York Trust Company

--Trustee *k
yICE TRESIDW

Title AND TREASURER

Date

SCllEDULE C

Sumitomo Bank of New York Trust Company, trustee's feep shall
be $500.00 por year.

_

I

cm394
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CERTIFl[All

Assistant
1. Dennis R. Marshall, Secretary of Allied Signal Inc.

(the " Corporation"), do hereby certify that R. F. Friel has

been appointed to the office of Assistant Treasurer of the Corporatior,

and now holds that office, and that the signature set f orth below

opposite his name is his true and genuine signature:

R. F. Friel 1/.
, . - -

,

WITNESS my nand and the seal of the Corporation this l/ _ day

of G rwuAq 19 91 .

& L CL. MM_
Dennis R. Marshall

RS/065

4

,
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CERTIFICATE OF ASSISTANT SECRETARY
,

c

I, . -do hereby certify that i

I an an Assistant Secretary of Allied-Signal Inc., a Delaware ;
corporation, and - . that all corporate - actions ' necessary to
approve and authorize the decommissioning activities at the
Allied-Signal facility in Metropolis, Illinois have been duly
taken.

,

.. IN WITNESS WHEROF, I have hereunto signed my name and-

affixed the seal-of this Corporation this day of
1991. '

.

-

L

1

Allied-Signal Inc.
Assistant Secretary

t

i

t

1

:
>

S'
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CERTIFICATE OF EVENLS

February 11, 1991

The Sumitomo Bank, Limited
One World Trade Center, Suite 9651
New York, NY 10048

Attn Trust Division

Gentlemen:

In accordance with the terms of the Agreement with you dated
July 2, 1990, I, , Assistant
Secretary of Allied-Signal Inc., hereby certify that the
following events have occurred:

1) Allied-Signal Inc. is required to commence the
decommissioning of its f acility located at Route 45 North,
P.O. Box 430, Metropolis, Illinois 62960 (hereinafter
called the " Decommissioning").

2) The plans and procedures for the commencement and conduct
of the Decommissioning have been approved by the United
States Nuclear Regulatory Commission, or its successor, on

(copy of approval attached).

3) All necessary corporate action to authorize the
commencement of the Decommissioning has been taken.

Allied-Signal Inc.
Assistant Secretary

Date

-__- -


