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1 *aCCii2IM21

2 CHAIRMAN PALLA0!NO: Good aftornoon, ladies

3 and gentlemen.

4 Today's meeting addresses the Commission's

5 proposed technical rule for disposal of high-level

6 eadioactive waste in geologic repositories.

7 Proposed tachnical criteria were published for

a public comment in July 1981. Today 's sc eakers sill

9 touch on several questions concerning the tim in g and

to content of a final technical rule. .

11 Cur first presentation will be made by the NRC

12 staff under the 500, Sill Circks. The staff has

13 recently highlignted for the Commission the potential

14 problems in fincli:ing the technical rule before the

15 Environmental 3rotection Agency issued an effective

16 standard for high-level waste disposal.

17
In particular the staff noted that the NRC's

18 performance objectives for waste package containment

19 time and the release rate from the engineered barrier

20 system are closely linked to the EPA standard. The

21 staff argues that the two performance objectivas ought

22 not be final'ized until the EPA standard is published.

23 Following tne NRC staff will be the Department

24 of Energy represented by Shelby Erewer, Assistant

25 Secretary for Nuclear Energy and by Dr. Frank Coffmen,

!

i
!

ALDER $CN REPORTING COMPANY,INC,

!
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a

,

3

1 Geouty Assistant Secretary for Nuclear Energy.
.

2 In a letter datec cetober 29th, 1952 005

3 expressed a fundamental objection to the NRC's numerical

4 performance objectives for the individual bgeriers of

5 the geologic recository. 005 requested the opportunity

6 to address the Commission before the Commissioners act

7 on the staff's accreacn to finali:ing the NRC technical

8 criteria, including the individual performancs

9 objectives.

10 Following DOE we have allotted time for the

11 EPA represented by Dan Egan of the Waste Management

12 3 ranch and the National Acadsmy of Sciences represented

13 oy Cr. Konrad Krauskoef who is the Chairman of the Eoard

14 on Radioactive Waste Management. The representatives

15 may wish to comment on the presentations of the NRC and

16 DCE and the Commissioners mill probably also wish to ask

'

17 some questions.

18
We have allotted roughly 30 minutes apiece for

19
the NRC staff and 003 sosakers and five minutes apiece

20 for the remaining two speakers. That doesn't mean

21 though that we won't interrupt with cuestions.

22 (Laughter.)

23 CHAIRMAN PALLADINC: If there aran't any other

24 Commissioner remarks at this time ---

25 CC99ISSICNER GILINSTY: I have a question I

ALDERSON REPORTING CCMPANY,INC,

40o VIRG!NIA AVE, S.W. WASHINGTON, D.C.20024 (202) 554 2345

- - _ . - .
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1 sould like to ask. I guess I would like to understand

2 what it is we are letting ourselves in for. Are se

3 starting anothar round of comments or are we going to

4 entertain comments from others who participated in this

5 rulemaking? I guess-I would like to ask the General-

6 C4unsel what happens if ws modify.our views as e result

7 of today's meeting? Would we then have to put a rule

8 out for comment again?

9 MR. MALSCH: It would depend on what the

10 change was. If the data is already basically in the

11 record and what you are hearing are sort of elaborations

12 or arguments based upon data already submitted in

13 comments, I would say there is no need to go out again
_ . . . _ . _ ._ ,

14 for comment.

15 . If we get, you know, laid before the

16 Commission at a lata data an entirely new rationale for

17 an entirely different rule, then, yes, there is a
,

18 possibility you would have to go out again for comment.

19 It would decend on the natura of the comments.

20 MR. CUNNINGHAM: I sculd agree with that, but

21 I aould add scocifically if the changes go to the

22 systems approach rather than the engineering barriers

! 23 approach and aliminate those suberiteria, that would oe.

f
24 a major change which I tnink would recuire reno +1cin;.'

25 C3MMISSICNER GILINSKY: And are se going to

|

.

ALDERSCN REPCRTING COMPANY,INC,
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1 entertain comment from others?

2 CHAIRMAN PALLADINO: What is that?

3 COMMISSIONER GILINSKY; Are we going to

4 entertain comment from others who are not hers today?

5 CHAIRMAN PALLADINO: I think that would depend

6 a little bit on what we hear.

7 CCMMISSICNER AHEARNE: Cr on whether it makes

8 any modification to the rule proposed.

9 COMMISSIONER GILINSKY; Whether we change our

10 views.

11 COMMISSIONER AMEARNE: That is right.

12 CHAIRMAN PALLADINO: Any other comments or

13 Questions?
. . _ .

14 (No response.)

15 CHAIRMAN PALLADINO: Okay. Then I will turn

16 the meeting over to Mr. Circks.
'

17 MR. DIRCKS: We had one primary objective when

18 the meetin; was scheduled, and that was to discuss the

19 five alternatives that we presented to the Commission in

20 SECY-82-427, and John Davis will go through those

21 alternatives.

22 I have to emphasi:e that all those

23 alternatives are based on the multicle-barrier

24 quantitative criteria aoproach. So we didn't intend to

25 get into an argument over whether or not you should have

ALCERSON REPORTING CCMPANY,INC,

400 VIRGINIA AVE., S.W., WASHINGTON D.C. 20024 (202) 554-2345
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1 multiple-barriers and numerical criteria. That we

2 thought was established by the Commissionse in its

3 guidance to the staff and when we issued the proposed

4 rule. If that were changed, we would have to go back

5 and have further discussions on that subject.

6 I thought before we got to the altarnative

7 questions, I do think it is necessary though to address

8 some of tha points raised in the DOE October 29th

9 memorandum. Again, I don't want to get into a debate on

10 the technical issues they raised, but I do think it is

11 important to address I think the allegations that were
.

12 made that wa didn't follow a rulemaking process that had

13 integrity.
*

14 I think in our rulemeking process in the

15 addressing of comments, I do think we have followed a

16 legitimate and correct cath. There were comments made

17 in the OCE memo that gave examples of how we were

18 unresponsive or did not adequately address comments and

19
I do think we aant to ;et into that issue because that

20 did question tne integrity of the whole rulemaking

21 process.
,

22 CCMMISSICNER GILI?4 SKY; You say you do or you

23 don't?

24 MR. DIRCKS: We do. Now in some ecses it is

25 going to be cifficult because the memo goes back and

|
1

|

( ALDERSON REPORTING COMPANY. INC.

400 VIRGINIA AVE., S.W., WASHINGTON. D.C. 20024 (202) 554 2345

. _ _ _ _ _ _ _ _ _ ___



1

%

*
.

*

s
A

7
s

1 forth between t'he comments that more made in the context

2 of the rulemaking process and some comments that were

3 quoted I think out of context. So se are going to try

4 to match the t wo 'a n d I am going to ask Pat Comella to

5 try very briafly,to address that issue.

6 after she is finished, I would like to then go

7 back to Johr Davis to ;o over the options that we

8 presented in our memorandum to the Commission.

9 MR. CUNNINGHAM.; All right. To just recap a

10 few facts connectec with the public comments that ze

11 received, to data se have received and documented 91

12 comment letters of which the most rscent cas the October

13 29th memorandum from,00E. Those letters were

14 distributed. We had about nine from other federal
.

a;encies, il from state and local governments, two from15

16 foreign countries who were very interested in the

17 question of waste discosal, and, che about 20 from the

18 inoustry orofessional societies, consulting firms and

19 the remainder from private individuals. There mere two

20 latters from Congressional either committees or

21 Congressmen.

22 The summary of the oublic comments received,

23 it is goin; to be difficult to avoid getting into

24 content, but I cill do my cost.

25 (Laughter.)

.

ALDERSON REPORTING COMPANY,INC,

too VIRGINIA AVE S.W WASHINGTON, D.C. 20o24 (202) 554 2345
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1 .MR. CUNNINGHAM* There was general support for !

2 the multi-barrier approach, anc let me characterize that ,

3 as, general' acceptance that both engineering and geology
_

4 should contribute to waste isolction in the geologic
3

'

5 conository.

8 Concern, hoi *evers
,

wa s bxpressed over the

7 numerical performance requirements. There was concern
_ _

8 about'specifying numerical requirements for subsystems,

9 and the comments generally fell into two categorios.

10 One sould be nc numerical criteria for subsystems at all

11 specified in the rule, or, if you do, have some

12 provision for flexibility.

13 The lack of an E?a standard was noted. It was

14 ncted in two raspects. How can you finalize criteria if

15 yo don't have a standard and how can you show a

16 relationship batmeen the subsystem cerformance

17 requirements and an overall system requirement without
-- _ _ _ _ _ _ _ _ _ _ . _ _ _

18 the standard in place?.

The question of the meaning of raasonable
19 i

20 ' assurance, that evoked quite a lot of concarn. What is

21 ' the nature of the proof required during tha licensing

22 process in order to arrive at a licensing decision given W

23 the very long periods of time involved and the

24 uncertainty associetad with this particular enterprise?

25
There was comment on the retrievability,

.

ALDERSON REPORTING COMPANY,INC,

400 VIRGINIA AVE, S.W., WASHINGTON, D.C. 20024 (202) 554 2345
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1 specific detaileo requirements, the TRU requirements

2 that were in tne proposed rule and there was discussion

3 of disposal in the unsaturated zone. If you will

4 recall, the proposed rule was limited to disposal in the

5 saturated zone, a fact that a number of commenters

6 offered very helpful comment upon.

7 COMMISSICNER AHEARNE: Pat, just one
.

8 quastion. On those that raised questions about the

9 level of detail, did they suggest elimination of the

10 detail from the rule and placing it in something else or

11 just '. h e elimination of the detail?

12 MR. CUNNINGHAM: It was varied, if I recall

13 corractly. Soma su;;ested alimination of very specific-

. 14 requirements. Generally I think that there was not

15 difficulty with putting into another form of guidance.

16 It was just the question of whether or not that was

17 appropriate for a regulation.
_ ___ . _ _ . _ _ _ . _ _ _ _ . . _

18 COMMISSICNER AHEARf;3: So that it was not

19 necessarily then complete disagreement with the approach

20 that the detail represented?

21 MR. CUNNINGHAM: ! wouldn't say that. Yes, I

22 would say that there was not difficulty with it. It was

23 share it was.

24 CCMMISSICNER AHEARNE: So that somethin; like

25 a reg. guide might be an acpropriate route.

ALDERSON REPORTING CCMPANY,INC,

!, 400 VIRGINIA AVE, S.W., WASHINGTON, D.C. 20024 (202) 554 2345
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1 MR. CUNNINGHAM: Yes.

2 In the next few viewgraphs I am going to just

3 quickly step through how we went about analy:ing public

4 comments. I don't think that there was anything

5 different from the accroach that we took in analyzing

6 these comments for this rulemaking versus other

7 rulemakings.

8 I would say, however, that the staff was

9 particularly sensitive to the great importance and

10 visibility attached to this rulemaking and~the fact that

11 that recent rulemakings of the Commission have come

12 under scrutiny by the courts and have come in for

13 criticism, and I think that that provided additional

14 incentive to do a very fine job in terms of providing

15 systematic and documented identification and
.

16 consideration of all of the issues addressed by the

17 commenters of showing how they were considered, what

18 changes resulted from the procosed rule and why those

19 changes were made.

20 We went through a very detailed crocess then

. 21 to identify all of the tocics, to collect the individual

22 comments of which there were ~ several hundred and to

23 pl ce them into procer context. We were cuite concerned

24 about that I know and went threugh a number of

25 itsrations before we felt that we had them procerly

ALDERSON REPCRTING CCMPANY,INC,

!
doo vlRGINIA AVE., S.W., WASHINGTON D.C. 2co24 (2o2) 554-2345
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1 contextec.

2 We tnen categorized them by topic, and then we

3 did topical analyses. The results of those analyses

4 occur in three different documents. Each comment is

5 responded to individually. !t may be a cross-reference

6 to the policy overview in the section-by-section

7 analysis which shows where the ehenges were made end

8 there may be some discussion in the individual response.

9 The thiro document that is provided is the

10 treatment of the technical issues and those are treated

11 in the rationale document which you received in July.

12 In order to provide some idea of what we did,

13 what the :omments mere and how the staff responded to

14 them, I have used the OCE letter of November 5th, 1981

15 for three examples and I have selected the most recently

16 arrived letter from DCE for the fourth awampls. I did

17 that because they are the ones who have expressed the

18 most concern about how we have handled the comment

19 analysis. So it seemed to me to be most appropriate to

20 use their letter.

21 I have cuoted hopefully not out of context or

22 misrepresented what they said. "We have long recognized

23 the need for a multi-barrier accroach and the objectives

24 which the Commission is seaking to achieve." The staff

25 responsa to tnat in terms of reference to the draft

ALCERSCN REPORT 1NG COMPANY. INC.

1doo VIRGINIA AVE., S.W., WASHINGTON. o.C. 20o24 (202) 554 2345

__ _ _ _ _ _ _
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1 final rule sould be that the multi-barriar accroach is
2 retained. The individuel repository subsystems ara

.

3 identified, containment within the waste packages,

4 controlled rolsase from the underground facility and a

5 minimum groundsator travel time to the accessible

6 environment, those are treated qualitatively as well as

7 then numerical requiramants specified quantitatively.

8 Also in comment letter No. 48 "The Department

9 considers that a more appropriate way of accomplishing

10 the objectives expressed by the Commission would be to

11 provide soecific subsystem performance goals by

12 providing the flexibilty to sslect numerical subsystem

13 criteria on a case-by-casa basis." Language was also

14 orovided as part of the 005 submittal at that time. The

15 staff considersd the language as well as the comments.

16 I would note, too, that similar comments were

17 received. These are in other latters and these are

18 merely illustrative. The numerical performance

19 objectives for individual subsystems are retained.

| 20 However, thers is provision for flexibility to propose

|

| 21 alternative numbers.

22 The third example 032 expressed concarn, "It

23 is not clear how the individual performance objectives

24 are related to the epa release limits using the

25 technicues of performance analysis and an understanding

ALDERSON REPORTING COMPANY,INC,

400 VIRGINIA AVE. S.W., WASHINGTON, D.C. 20024 (2o2) 554-2345
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1 of the geologic and hydrologic environments." I would

2 make reference here to the rationale document in which

3 the staff has shown the relationship between the assumed

4 EPA standard which is Draft 19 referenced by a number of

5 commenters in their letters and the numerical-

6 performance objectives that are in the draft final rule.

7 The Sandia parformance assessment models were

8 used to perform this analysis and there was a detailed

9 discussion in the document of tne uncertainties

10 associatad with the geologic and hydrologic environments

11 nos that have been tyoical for a repository system.

. 12 For my last example I have gon a to the most

13 recent 005 letter chi:h has been assigned Docket kl o .

14 91. We are sseiously concerned over the numerical

15 requirements for components. We believe that the need

18 to demonstrate compliance will unnecessarily complicate

17 and prclong tha licensing process.

18
Whila I have provided a preliminary staff

19 responso that points out the fact that in licansing the

20 individual subsystems sould have to be icantified

21 shorever 005 cants credit for the performance of a

.

22 particular subsystem or comconent of the geological

23 repository, ba it an engineer component or a ;aologic

24 barrier, it would have to be able to demonsterte why

23 such credit snould be given.

.

3
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1 Ultimately a criterion is specified I

2 numerically and performance is measured . gainst that

3 particular criterion. So there is potential for

4 litigation involving compliince demonstration in the
,

5 licensing process regardless of whether you specify the

6 performance criterion now in advance in the rule or

7 whether you await the licensing case.

8 The cuestion then is whethar or not you bound

9 the litigative risks more readily by specifying the .

10 criteria in advance or whether you do so by waiting

11 until you get to licensing. On that point I would like

12 Guy to address the advantages as the staff sees it of

13 specifying the recuiremants now.

14 MR. CUNNINGHAM: The coint was made in 005's

15 most recent letter that in their view licensing would be

16 much .more difficult if these performance criteria were

17 specified in the rule. Our experience in licensing

18 woula suggest that the case is probably just the

19 opposite.

20 You have two features here, identifying the

21 criterion and me asurin; performance egainst the

22 criterion. If the criterion is identied in the rule,

23 that cannot be litigated. If you don't have ths

24 criterion, you will litigate it.*

25
The classic example, et course, was ECCS.

ALDERSON REPORTING CcMPANY,INC,
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1 Sack in the early 70's the only criterion was abundant

2 emergency core cooling and we litigated months and

3 months what is abundant. Then after you define what is

4 abundant, then you have to say do you have that much.

5 This rule would prescribe what is abundant and that

6 sculd not be litigated.

7 I might add that when me went to rulamaking

8 the ECCS we eliminated that issue and we don't litigate

9 ECCS any more.

10 COMMISSIONER GILINSKY: What you say is I

11 think right, but reading what 00E has sent to us my

12 impression is that what concerns them is having to come

13 in and ask for an examotion will be an awkward thing.

14 MR. OUNNINGHAM: Well I think th at is a

15 separate issus.

16 COMMISSIONER AHEARNE: Well, you see, your

17 description was quite right, if the critaria could be

18 met.

MR. CUNNINGHAM: That is right.
19

20 COMMISSIONER AHEARNE: And if it is a

21 differant assumption, you get a different answer.

22 MR. CUNNINGHAM: That is right. If they

23 choose to avail themselvas of the flexibility which we

24 have in this proposed rule, then they are back to ths

25 situation where there were no criteria and you have to

.
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1 litigate both issues.

2 COMMISSIONEo GILINSKY Right.

3 MR. CUNNINGHAM: What are the criteria and do

4 you meet it.

5 MR. DIRCKS: That is the other issue, are the

6 criteria reasonable criteria and can they be met. Of

7 course, that is the other issue that I think we would be

8 prepared to discuss, but I didn't know whether you

9 wanted to get into that issue.

10 CCMMISSIONER AHEARNE: I was just commenting

11 on Guy's description, and he started with an unspoken

12 something.

13 MR. CUNNINGHAM: You are correct. If you meet

14 the criteria, than you eliminate a major issue. If you

15 don't eliminate and meet the criteria and just to

16 justify some other approach, then you litigate both

17 issues.

CHAIRMAN PALLADING: I gather they felt they
18

gg might be, as Commissioner Gilinsky said, in an awkward

20 position if they have to come back and ask for less

21 stringent criteria.

22 COMMISSIONEP GILINSKY: Well, it is something

23 that ought to ;et very careful scrutiny.

24 CHAIRMAN PALLADINO: Sure. I am just saying

25 shat tneir argument was.

ALDERSON REPCRTING COMPANY,INC,
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1 MR. CUNNINGHAM: Well, .I think that is true.

2 Part of their argument was that there is a regulatory

3 mind stand against ever granting exemptions.

4 COMMISSIONER ROBERTS: And they say that

5 pretty emphatically.

6 COMMISSICNER AHEARNE: I think it is certainly

7 true that for the first recository it will be very

8 difficulty to get away with many explicitly stated
'

9 exemptions.

10 MR. CIRCKS: Of course, that is why we out the

11 Alternative 3 in there. We didn't want them looking at

12 that as an exemption but as an alternative path than the

.

13 one they are taking,

14 You are finished?

15 MS. COMELLA: Yes.
.

16 MR. DAVIS: Now if I can focus on why the

17
staff felt we were originally coming down here, and that

18 is to get some guidance.

COMMISSIONER GILINSKY: The original purpose
19

.

20 of the meeting.

21 COMMISSIONER AHEARNE: No, those are two

22 different things.

23 (Laughter.)

24 MR. CAVIS: Why we thought we were :oming

25 down.

ALDERSON REPORTING COMPANY,INC,
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1 COMMISSIGNED AHEARNE: There were two meetings

'

2 that. turned out to be combined into one.

3 MR. CAVIS: This is the part that the staff

'4 was asking for, and tha.t is basically to receive from

5 the Commission some guidance on how to proceed to go to

8 a final on Part 60 in the absence of the EPA standard.

7 As you all know, the EPA standard is used as

8 the overall performance goal for Part 60. We in

9 developing this rule, which has been in the works for

10 some years, never anticipatec that we would be at this

11 point without the EPA standard. We were well mindful of

12 some recent exceriences which we have had with regard

13 to, and I thinK the term is getting ahead of EPA in our
_ . - _ .

14 rulemaking.

15 COMMISSIONER GILINSXY: Which isn't hard to do.

16 (Laughter.)

17 MR. DAVIS: So consecuently we thought it was

18 time to causa and come back to the Commission and say we

tg sould like to have some guidance on how should we now

20 procaed.

21 Now of course the major issue that has arisen

22 is this performance objectives appearing in the rule.

23 As Mr. Oircks has already mentioned of course, this was
'

24 a Commission oosition previously taken and the staff has

25 gone through ano followed the.3 ugh on what se considered

.
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1 to be the Commission direction and we have ended up with

2 the rule which does have the numerical performance
'

3 criteria within it.

4 Now the criteria that we are suggesting as in

5 the options, we are not suggesting that we remove the

8 numerical performance criteria for the geological

7 setting.

8 COMMISSIONER AHEARNE: You mean the ground

9 water travel time.

10 MR. DAVIS: I am sorry, the ground water

11 travel t19e. The concept of geologic disposal suggests

12 isolation over a long period of time and we believe that

13 the time of the criteria within the rule is a prudent

14 number. I also hight comment that this is no a matter

15 in issue. This has not been brought to us as a matter

16 in issue.

17 COMMISSIONER AHEARNE: Let me see if .I

18 uncorstand that last comment, John. There are three

numerical criteria in the proposed rule.q

20 MR. DAVIS: Right.

21 COMMISSICNER AHEARNE: You are saying that two

22 of them are the ones that you are going to talk about.

23 The thirc one, the ground sater travel time, is not

24 soing to be ons of items that is listed either in or out

25 of these options because it is not an item at issue.

.
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1 MR. 3IRCKS: No. That was a side statement.

2 The real reason is because we think the concept of

3 geologic disposal calls for a long time and that that

4 number which we have is a prudent time. Parenthetically

5 it has not bean raised as an issue.

6 COMMIS$ICNER AHEARNE: What I am puzzled by is

7 that I thought that all three numbers were in thera

8 because deep geologic disposal and prudent clanning

9 requires the barrier concept and the numbers are in

10 there to try to get confidence that the overall limit

11 can be met. I am having difficulty seeing why one of

12 them is treated so differently than the other two.

13 MR. 3 AVIS Well, the geologie number is of

14 course a matter of geology. The other two numbers are

15 matters which can be influenced by engineering. So

16 consequently what has been focused upon are those

17 numbers which are subject to some degree of influence by

18 man and engineer.

CCMMISSIGNER AMEARNE: The geological one is
tg

20 suoject to selection.

21 MR. 3 AVIS: That is right.

22 CCMMISSICNER AHEARN! In other words, whera

23 you choose the site ---

will datarmine the degree of
24 MR. DAVIS: ---

25 the geologic barrier, ri;ht.
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1
Now the next slide shows why we need the J

2 standard and I think we are all aware why we need the

3 standard. It does specify the quantities of radioactive

4 material that can be released to accessible

5 snvironment. It does set the time period over which

8 performance must be assassad, in other words, 10,000

7 years. It does provide the definition for the

8 accessible environmerit. Then we are relying on the 20A

9 EIS, on its standard to address the radiological impacts

10 of a high-level wasta diseosal.

11 As I have mentioned, we did fully anticipate

12 that the JPA standard would be in place before we got to

13 thi,s p o in t .

14 COMMISSICN!R AHEARN!; Now when the comments

15 were out ar when our rule was out, and it was Draft 19 I

16 think was the EDA standard that you were talking about,

17
is that still tha latest draft or are there any major

18 changes since that time?

MR. SELL: The' draf t that was available at the19

20 time the proposed rule sent out and the one that we used

21 in our analysis was Draft 19. The current w o rk in g drafti

22 of the EPA is Draft 21. There have been some changes to

23 the definitions and to the guidelines, but the numerical
.

24 cuantities in the standard itself haven't changed at all.

25 CCM4ISSIONER AHEARNE: So the 10,000 yeer, for

|

|

ALCERSoN REPORTING COMPANY,INC.

400 VIRGIN 1A AVE S.W WASHINGTON. O.C. 20024 (202) 554 D45

_ . _ . . . _ _ _ _ . . _ . _ , , ._ _ _ .,.-



_ _ _ - _.

,

.

22
.

1 examcle as the period of assessment is still the same?

2 MR. BELL: It is still the same and the

3 quantities that could be released over that period would

4 be the same.

5 MR. DAVIS: Now if we can turn to the five

6 options that are called out in the staff pacer ---

7 COMMISSIGNER GILINSKY: Did you say Draft 217

8 MR. BELL: Yes.

9 MR. DAVIS: Under Option 1 shat the staff is

10 p r o p o sin g is that you finalize the rule except for the

11 numerical substance then of the two numbers associated

12 with the performance objectives of the engineered

13 barrier system, that is the maste package containment

14 time and the EDA barrier system, and move forward with

15 the rule.

16 These two numbers would be reserved until

17 after the EPA publishes an effective standard at which

18 time the staff would look at that which it has done and

19 see if it needs to be modification to the rule and

20 proceed to insert the numbers.

21 COMMISSIGNER GILINSKY: If there were any

22 major departure from numbars that have been put out for

23 comment, mouldn't you go out for comment again?

24 MR. DAVIS: It sould hava to back out for

25 comment. Now of course what this would do ---

ALDERSON REPCRTING COMPANY,INC,
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1 COMMISSICNER GILINSKY: Do you have any sense

2 for how long that process sould take?

3 HR. DAVIS: It would depend on when the EPA

4 standard comes out of course.

5 COMMIS$ICNER GILINSKY: For going out for

6 comment again.

7 MR. DAVIS: For going out for comment?
_

8 COMMISSICNER GILINSKY: Yes.

.

9 MR. DAVIS: What would you think?

10 MR. SELL: On a narrow issue like this, fixing

11 the couple of numbers, given an EDA standard, we think

12 that could be done fairly ouickly in a fairly narrow

13 scope of the rule.

14 MR. DAVIS: Now the major points in item 1 are

15 it does get ahead of the EPA standard and it would get

16 the major portion of the rule into place and remove

17 whatever uncertainty there is in those portions.

18
Option 2 is the same as option 1 with the

19
exception that the staff proposes to go out on limited

20 public comment on the removal of the two numbersi that

21 is, comments would be asked on should we reserve the
/

22 numerical objectives until the standard is publicized,

23 or should we finalize numerical objectives in the

24 absence of the standard and rely on flexibility

25 provisions which are in the current version of tha rule.'

|
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1 CHAIRMAN DALLA 0!NC: The rula you are talking

2 about does have additional information about saturated

3 versus unsaturatad?

4 MR. DAVIS: Yes, sir, it does, and we sould

5 have to go out for comment on that. In anything we do

6 we will have to go out for comment.

7 CHAIRMAN DALLADING: Well, the first one,

8 okay, you are not asking for comments.

9 MR. DAVIS: Right, but in the first one, sir,

10 when we publish the final rule we would have to ask for

11 comments on the saturated and unsaturated also.

12 CCMMISSIONER GILINSKY: Let me ask you, if

13 there any suggestion in these various reitarations of

14 ths EPA that their basic numbers ces going to be changed

15 or is it a matter of additional criteria or guidelines?

16 MR. DAVIS: There is an EPA person here to

17 address that. I don't believe we have such an -

___

18 indication.

COMMISSIGNER GILINSKY: Aren't the EPA ~ numbers
19

20 the only thing that would affect the numbers in our
|

| 21 rule, and if those aren 't changing what prospect is
l .

22 there for our changing our numbers?

23 MR. SELL: EPA will be.in the process of

24 publishing these for comment.for the very first time and

25 se expect that it may be a very controversial standard

|

I
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1 on some of the issues being dealt with, the time periods

2 involved and how you treat issues such as intrusion and

3 other potential disruotive events.

4 COMMISSIONER GILINSKY: Well, let's see, are

5 we talking about waiting till EPA has a final rule or

8 until EPA has a proposed rule?

7 MR. SELL: A final rule.

8 COMMISSIONER GILINSKY: Oh, that is a long
,

9 time, isn't it?

10 MR. DAVIS: It can be a considerable period of

11 time.

12 COMMISSIONER GILINSXY: Secause they are not

13 even proposing yet.

14 MR. DAVIS: That is right, the croposed rule

15 is not yet packaged.

16 COMMISSIONER GILINSKY: So we might be taking

17 about years.

18 COMMISSICNER AHEARNE: Yes.

MR. DAVIS: Based on the issue, se are talking
19

20 about years.
,

21 CCMMISSIONER ASSELSTIN!: What is the impact

22 of that kind of a delay given all of the ongoing work
/

23 that is plannsd over the next several years?

24 COMdISSIONEo GILINSKY: The imoact I take it

25 on the utste crogram.

ALDERSON REPORTING COMPANY,INC,

400 VIRGINIA AVE., S.W., WASHINGTON. D.C. 20024 (202) 554 2345

_ . - . . . _ . - - _ _ - . _ . __. . . - _ .,



.

.

26

1 COMMISSICNER ASSELSTINE: Yes. Doesn't it

2 really call into question the whole foundation of the

3 program over the next several year.s?

4 (Simultaneous conversations -- Inaudible)

5 (Laughter.)

6 MR. DAVIS: I think what the benefit of what

7 we are proposing to do is that it makes claar if we

8 publish the rule either under one or two in the final

9 form it is merely subtracting out these two numbers.

10 Nos if the Commission has firmly decided on the

11 comparative approach, then all it is waiting for is what

12 should these numbers be. If you don't publish the rule,

13 in other cords, if you don't do anything at the present

14 time or sit back and wait, then that decision is not

15 yet ---

16 MR. DIRCKS: And I think it allows the site

17 selection and site characterization process to go

18 forward.

19 COMMISSICNER GILINSKY: Well, if you don't

20 gave numbers, what the public knows or 00E knows is that

21 there is a box and s on e t hin g is geing to go in there

22 between zero and in f in ity .

23 CCMMISSIONER AHEARNE: Eut, Vic, we can't
,

24 choose the final numbers no matter what we do. The

25 final number, Congress at the moment says that final

\
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1 number is EDA's.

2 COMMISSIONER GILINSKY; We can put out a

3 number which is subject to change or subject to

4 modification upon receiving EP A 's final number.

5 CHAIRMAN DALLACINO: What is the force of

6 doing that, Vic?

7 COMMISSIONER GILINSXY: Well, it keeps things

8 moving and it gives pocolo guidance and the chances are

9 on the basis of what we are hearing that it is probably .-

10 going to be about right.

11 COMMISSIONER AHEARNE: John, let me ask you

12 what would happen' if we had something slightly

13 different, if se put out our final rule as final and we

14 took those two numbers and out them in a regulatory

15 guide?

16 MR. DAVIS: Well, of course, that I am sure is

17 an approach that certainly could be taken. It would of

18 course, if the decision is made at a later point to

39 change those numbers, make it procedurally less

20 difficult to change. I think the downside of that would

21 be again a quastion of Commission resolve as much as

22 anything else.

23 CCMMISSIONER AHEARNE: Except that these are

24 the two numbses that you have pointed out in your

25 crocosal, at laest several of them. Sevaral of your

.
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1 options are ones that we are supposed to be saying that

2 they aren't final.

3 MR. DAVIS: That is what we are saying now,

4 right.

5 COMMISSIONER AHEARN5: So that it would appear

6 to me that if you put them into a regulatory guide then

7 that is I thcught a clear statement that these ara the

8 numbers the staff believes are the right numbers to be

9 used and in the absence of an EDA final number it would

10 also seem to avoid the court challenge or the typa of a

11 challenge that we have recently been going through of

12 how can we firm up a final answer in the absence EPA

13 oecause ma would not have firmed up the final answer,

14 but if the final rule went out it would still have the
15 multi-barrier concept, wouldn 't it?

16 MR. DAVIS: Are you suggesting removing the

17 numbers at any time from the final rule?

18 COMMISSIONER GILINSKY: When we have final

19
numbers, I assume we could put them in the rule if we

20 santed to, but in the maantime to publish them but in a

21 less formal manner.

22 COMMISSION!? AHEARNE: Yes.

23 CHAIRMAN DALLADINO: But I understand under

24 your routa you wouldn't even have to put them in a final

25 rule.

I
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1 MR. DIRCKS: Than you would lose the advantage

2 on the litigation.

3 CCMMISSIONER ASSELSTINE: That is right.

4 COMMISSIONER GILINSKY: It sounds like if they

5 do not do everything you are suggesting plus publish a

6 regulatory guide with a number.

7 MR. DIRCKS: John is saying keep them thera

8 temporarily until you firm them up and then put them

9 back in the rule.
-

10 MR. DAVIS: That is not what I understood him

11 to say.

12. COMMISSIONER AHEARNE: Once they are finally

13 firmed up, but it looks like years if that is going to

14 happen. This just cleans up to my mind that you have

15 got a final rule and you have got a regulatory guide

16 that says here is the may se traditionally treat

17 regulatory guides.

CHAIRMAN P ALL A0INO: Then what would you do,
18

19
have another final rule when you get the numbers?

20 CCMMISSIONER AHE ARN E: If we over get the

21 numbers.
-

22 CHAIRMAN PALLADING: But I am assuming me will.

23 MR. DAVIS: Let me ask so I clearly understand

24 this, Commissioner. are you suggesting that me would go

25 sith option 1 or I and then have a regulatory guide?
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1 COMMISSICNER AMEARNE: I would say option 1

2 except rather than saying they are reserved until the

3 EPA standard, you could say up in the beginning, and

4' depending upon your belief, you could say if or when an

5 EPA standard final rule is published then final

6 performance criteria can be put into this rule. You

7 sould publish a regulatory guide, however, that would

8 say here are the ---

9 MR. DAVIS: Concurrent with this final rule.

10 COMMISSIONER AHEARNE: Yes.

11 COMMISSIONER GILINSKY: It seems to me you

12 could achieve the same result by just putting in the

13 numbers and laoeling them :s orovisienti and subject to

14 change upon receipt of EPA's final ---

15 CHAIRMAN PALLADINO: Sut there is still this

16 point though that if you wanted to go final and you

17 wanted to include some of the material en unsaturated

18 soils you would still have to get comments, would you

19 not?

20 MR. DAVIS: On that particular aspect.

21 CHAIRMAN PALLADINO: So we wouldn't be final,

22 at least for that exception ---

23 MR. DAVIS: Except for that = articular aspect,

24 it would be.

CHAIRMAN PALLA0*NO: It would bs final exceot25
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1 for that ---

2 MR. DAVIS: Excsot for that particular aspect.

3 CHAIRMAN PALLA0!NC: But could you call that a

4 final rule?
,

5 COMMISSIONER ASSELSTINE: Except for that

6 particular ascoct.

7 Claughtar.)
.

8 CHAIRMAN PALLA0INC: Would you say that in the
3

9 rule then, that this is. final except ---

10 MR. DAVIS: You would say it when you publish

11 the final rule.

12 (Laughter.)

13 CHAIRMAN PALLA0!NC: No, I am following Jo hn 's

14 aporoach where you say this is the final rule right now

15 and you woulo have identified except for this part and

16 which you are asking comments for this part.

17 MR. DAVIS: Right. That is what we would do

18 with regard to that saturated :ene.

CHAIRMAN CALLA 0INO: So that portion would not
19

20 ba final.

21 MR. DAVIS: Right.

22 CHAIRMAN DALLA 0!NC: The reason I was asking

23 is if we are going out for comments on that we wouldn't

24 be lengthening the period if se ment out on option 2.

25 MR. DAVIS: If you ment on option I so would
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1 answer to that regardless of what option we took.

2 CHAIRMAN PALLADINO: What would option 2 do

3 for you?

4 MR. DAVIS: Option 2 would give us some advice
.

5 and comment from the.oublic on how this thing should

6 proceed. Now it may be well if the Commission at this

7 point wanted to go with Commissioner Ahearne's apercach,

8 that would be an another option.

9 CHAIRMAN PALLA0!NO: You are recommending

10 option 2 if I recall.

11 MR. DAVIS: Right.

12 CHAIRMAN DALLADINO: And I think it is

13 imsortant for us to know why you recommend it and what

14 you hope to ;st out of it as opoosed to any other option.

15 MR. DAVIS: If they would put the rest of the

16 rule in place as a final ruls and remove whatever

17 uncertainties may exist in that part of the rule, that

18 would be firm.

COMMISSICNER AHEAPNE: That is the same as19

20 option 1.

21 MR. DIRCKS: It has all the advantagas in our

22 ayes of option 1, plus it covers the extra base of

23 making sure we have gotten public input into this

24 decision. I think that is the only added advantage.

25 Now I think when you talk about, as the

. .
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1 discussion went here, of moving ahead with a final rule,

2 which I think is essantially oction'3 in a variation,

3 although we discussed in our memorandum to the

4 Commission the issue of the environmental imoact ,

5 statament, it was not discussed here today and you might

6 want to hear from Guy Cunningham on that issue. If we

7 move ahead with a final rule me do have some

8 environmental impact statement considerations that

9 should be kept in mind.

10 CHAIRMAN PALLADINC: I didn't follow that,

11 Bill.

~

12 MR. CUNNINGHAM: The consideration is that the

13 Commission did not orspare an environmental imoact

14 statement on this rule. That decision was made at the

15 time of the proposed rule and the rationale was that

16 there would be both an EIS done by the Decartment of

17 Energy, its programmatic envir.onmental impact statement,

18
and there could be one from the EPA dealing mith its

19 standard and that thost two would cover the entire crea

20 and that me could essantially adopt those conclusions.

21 The problem we have now of course is that one

22 of those assumptions is false, that there is not

23 presently an SPA EIS. I think its absence cosas some

24 litigativa risk if so were to go ahead with a final rule

25 now.
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1 COMMISSICNER GILINSKY -Who is going to

2 litigate it?

3 MR. CUNNINGHAM: It could be an

4 environmentalist type group, NROC or Sierra Club. If

5 your answer is it is likely to be tne Department of

6 Energy, I doubt it.

7 MR. OIRCKS: Well, anyhow, we wanted to

8 mention that in case you got on that track of ---

9 COMMISSIGNER GILINSKY: I am on that track.

10 (Laughter.)

11 MR. DIRCKS: You are on that track.
'

12 CHAIRMAN DALLADINO: Which track?

13 MR. DIRCK3: I think aublish the-rule. On 3.

14 CHAIRMAN PALLA0!NC: Which you h a'v e n ' t gotten

15 to yat.

16 MR. OIRCKS: No.

17 MR. DAVIS: Option 3 is to publish the ru l e as
~

18 it now exists, and it does have existing numerical

19 performance objectives in it.

20 COMMISSIONER GILINSKY We would have to say

21 that those are provisional and subject to charge upon

22 obtaining the EPA's final numbers.

23 MR. DIRCKS: Yes, and me would condition it on

24 that it sould be revised in case the EPA came out with

25 numbers suostantially different from their standare.

ALDER $0N REPoRTINo COMPANY,INC,
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1 MR. DAVIS: Then options 4 and 5 is to go into

2 limbo and wait until the EPA standard comes out.

3 (Laughter.)

4 MR. DAVIS: Then option 5 is to renotice the

5 whole rule as it is now and perhaps get additional

6 public comment. I think the primary point against that

7 is most of tha rule is not a matter of contention at all

8 and we would urge that you move forward with at least

9 finalizing those carts of the rule which are not in

10 contention.

11 COMMISSIONER AHEARNE.: John, could you explain

12 to me why the f oll 3 min g description of the difference

13 between 1 and 2 is not correct. No. 2 is the same as

14 No . '1 except it says for years we have been frustrated

15 witn trying to go. EPA to act. The Congress has been

16 frustrated with trying to get EPA to act.. Option 2 says

17 se are asking the public can you tell.us how to get the

18 EPA to act.

19 (Laughter.)

20 COMMISSICNER AHEARNE: This is a

21 semi-facetious way of saying I didn 't see what option

22 was buyin; for you.

23 MR. DAVIS: It would highlight certain asoects

24 of our current situation.
1

25 MR. DIRCK5: It is asking for a little help.

|

l
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1 That completes'our portion of the program.
,

2 MR. DAVIS: Again, what we came down for is'

(
3 'some guidance so we can move along with putting it into

~

4* final form. /

'

5 CHAIRMAN PALLADINO: Let's;sse, under No. 1

6 you gould issue the final rule highlightin; ttiat one
! /

7 litkle wart o'f it that is not final and has to have some
,

8 comments /.

._ s,

9 MR. DAVIS: Right, and we would. subtract out

10 the two< numb e.a s .

11 CHAIRMAN PALLADINO:/ Then 'you would also'

# '

12 subtract the two numbers.
.

13 MR. OIRCKS: Yes. ; ,

<14 MR. DAVIS: Right.

15 CHAIRMAN PALLADINO: But you would have te get

16 some input on this unsaturated material.
~ '

17 MR. DAVIS: That is true in all options.
___ s

| 18 CHAIRMAN PtLLAOINO: New I can understand

19 that, but I am having trouble with understanding ahy you
-

l
I 20 think No. I is an improvement over No. 1.
i /; / ''

-

| 21 MR. DAVIS: Because we would get public in9ut.
, p

22 C O.* M I S S I C N E R Ah!ARN! I just described it. -

23 (Laughter.) g.
,

24 CHAIRMAN PALLA0!NO: I understand y o u t*
>

25 version. I want to hear his version,'

t

.

'

,.
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1 (Laughter.)
.

2 MR. DAVIS: Because we would get public input

3 into the Commission decision and hopefully develop a

4 stronger position for their decisions whatever it may be.

5 MR. OIRCKS: I think it is just another signal

6 and we talked about it. 1 and 2 are about equal and 2

7 says we just gat a little more public input into whether
-

8 this is the right course or not to take.

9 CHAIRMAN PALLADINC: Sut it wouldn't get

10 public input on the. substance of the rule.'

11 MR. OIRCKS: That is right.

12 MR. DAVIS: Just on how to handle the EPA.

13 (Laughter.)

14 MR. DIRCKS: Comments may come back to.go

15 aheed with Option 3 and move ahead and finalize the

16 thing and revise it later on.

17 COMMISSIONER ASSELSTINE: The public could

18 well provide a rationale for what is the bast approach

1g to take.

20 MR. OTRCKS: Yes. -

21 CHAIRMAN PALLADINO: Okay. Any further

22 questions? I

23 (No response.) !

24 CHAIRMAN PALLADINO: Well, both 1 and 2 would j
. ,

25 permit 005 to croceed, ex ect insofar as these numbers |
|

Yi

. .
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1 might apcly.

2 MR. DAVIS: That is right.

3 COMMISSICNER AHEARNE: All of them would. .The

4 absence of a rule also allows COE to proceed. The

5 question is what kind of constraints are placed on that

6 procedure.

7 COMMISSICNER ASSELSTINE: But 1 or 2 sculd
_

8 principally affect the question of cackaging and the

9 design of the facility.

10 MR. DIRCKS: I think the ground water

11 movement, I think that cart would enable them to move

12 along with a little more security in their site

13 selection.

14 COMMISSICNER ASSELSTINE: That is right, but

15 to the extent that exoloretion or investigative work on

16 packaging form and the engineerao aspects of the

17 facility were intended to go along at the same time that
- --- -- -.__

18 site characterization sork was going along, than that

tg would be new uncertainty or continuing uncertainty in

| 20 those areas.

21 CHAIRMAN DALLADINO: Oo you have any reaction

22 to Commissioner Ahearne's suggestion using, what is it,

23 8 NUREG7

| 24 CCMMISSICNER AnEARNE: A reg. guide.

25 MR. DAVIS: Was the suggestion to ecmbine that

|
|

I
I
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1 with No. 2 or No. 1 or No. 37
'

2 COMMISSIONER AMEADNE: No. 1.

3 MR. DAVIS: No. 17

4 COMMISSIONER AHEARNE: Yes.

5 MR. DAVIS: Well, the only thing you mould

6 give up in it is of course the Commission would give up

7 the opoortunity to have publi: comment on crocosals.

8 Now let me make certain I understand it, Commissioner

9 Ahearne. You are saying No. l'as it is written with

10 subtraction of the two numbers, the placement of those

11 two numbers in a reg. guids which could be published

12 simultaneously with the rule?

13 COMMISSICNED AHEAPNE: Yes.

14 MR. DAVIS: I don't see anything wrong with

15 that. I can think of nothing right now to argue against

16 that.

17 MR. DIRCKS: I think it is scosistent with 1,

18 but it gives a little more guidance.

CHAIRMAN 2ALLADING: Any other questions of3g

20 the Commissionses?

21 (No response.)

22 CHAIRMAN DALLA 0!NC: Okay, thank you.

23 (At this coint in the proceedings Ms. Comella

24 and Messrs. Cunningham, Circks, Davis and Sell left the

25 Commissioners' table and Messrs. Mesett, Coffecn, Srecer
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1 and DeJu joined the Commissioners at the table.)

2 COM'4!SSICNER ASSELSTINE: John, it does strike

3 me that that is a somewhat unusual use of a reg. guide

4 because it is not the normal situation where you are

5 saying this is one approach to sctisfying the

6 requirements of the regulation that the staff finds
,

7 acceptable. This would be an area where we are taking

8 the requiremen ts out of the regulation altogether.

9 COMMISSIGNER AHEARNE: Except that we would be

10 having ba.riers. The regulation talks about barriers.

-11 COMMISSICNER ASSELSTINE: Yes, that is true.

12 COMMISSICNER AHEARNE: And of course what it

13 is an attemot to ;st at is EPA eventually in theory will

14 nave sono limit and this is now how. At that stage our

15 regulations have to be constructed in such a way to make

16 sure that limit it met.

17 CCMMISSIGNER ASSELSTINE: That is ri;ht.

CHAIRMAN PALLA0!NG: We are preparad to listen
18

19 to DCE's commants.,

20 MR. EREWER: Thank you, Mr. Chairman.

21 We are very gratsful for the opportunity to

22 appear before you this afternoon. I think you

23 understerd the urgency the President has propelled us

24 aith tocard a scift, careful solution to the hi;h-level

25 wasts managemant system.
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1 I have with me Frank Coffman, who is the

2 Deputy Assistant Secretary for Waste, Raul DeJu from

3 Rockwell and Mr. Hewett from Battelle.

4 In general we strongly suoport the current'

5 version of 10 CFR 60. As you know, we do have some

8 reservations about the quantitative guides placed on

7 individual subsystems and it is about that central

8 concern that we will brief you this afternoon on a very

9 technical basis. I would like to have Mr. Coffman

10 proceed with that at this time.

11 MR. COFFMAN: Thank you also for the

12 ' opportunity to comment.

13 Before ! gat into the presentation let me say

14 that the rule has ;one through three rounds of comment

15 and the spscific area, Soction 113, was called out

16 specifically for comment the last time around.

17 Secondly, we fully agree with the combination

18 of multi-barrier approaches, including engineered

19
barriers and natural geologic barriers. The question is

20 one of course of applying a general and ad hoc barrier

21 and the impacts of that which I want to describe today.

22 Your staff today oresented to the Commission

23 octions with respect to finalization of the technical

24 criteria. The Dapartment of Energy, which is the future

25 acclicant, does not believe that any of these options

.
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1 properly addresses the Department's concerns.

2 To do that we recommend that the Commission

3 modify Sections 112 and 113 before publication perhaps

4 using the results of a searching peer review if the,

5 Commissica needs additional technical evaluation beyond

8 that already available to them in our and other

7 participants ' comments.

8 Sofore elaborating on this recommendation let

9 me affirm the Department of Energy's support for the

10 Nuclear Regulatory Commission in the matter of 10 CPR

11 60. As the Department testified in the oversight

12 hearing on nuclear waste programs before tho' House

13 Interior Subcommittse, wa saw the need for Commission

14 involvement early in the Department's sita exploration
.

15 and ch a r a c t e ri::a tio n activities. I should note tha
!

18 effective ongoing interactions between the Department

17 and the Commission's staff as evidenced by our last

18 eight sorkshops at Hanford. The same might also be said

19 for TNI.

20 (Slide presentation.)i

21 MR. COFFMAN If I could have the first

22 viewgraph.

23 In addition, sa do feel that the draft final

24 rule as presented in tne cublic mt? ting at Garmantosn on

25 July 29th has many positive features wnich deserva
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1 ' publication. Without enumerating them in detail, the

2 draft rule provides for public health and safety, it

3 also supports an overall system performance objectiva

4 upon which we have taken a strong supportive cosition

5 and provides guidance in many key areas. Resolution of

6 these kiy areas are a result of NRC staff sock in

7 response to the commants providad by the 0 apartment and

8 other participants.

9 However, tne Department continues to disagree

10 with portions of 10 CFR 60 technical criteria as we

11 discussed in our letters to the Commission of November

12 5 t n', 1981 and October 29th, 1982. The concerns center

10 on the lack of technical justification for numerical
.

14 subsystem recuirements, the probable comolications and

15 delays in the licensing process that would occur in

16 demonstrating compliance and tha probable cost of

17 developing components that would be required.

CCMMISSIONER GILINSKY: You are not, I take
18

39 it, objecting to a particular number, but to having the

20 numbers there at all?

21 MR. CCFFMAN: That is correct. We believe, if

22 I can get shaad of myself, that we need a broad,

23 flexible rule on which we can build a comorshansive set

24 of standarcs and NURE3s. We do not celieve that an ad

25 hoc generic standard in the rule is the proper

ALDERSON REPORTING COMPANY,INC,
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1 approach. If there was a NUREG guide on basalt issued

2 in the future based on this rule, I would understand

3 that and we would support that. The answer is we are

4 not objecting to numeric engineered numbers. We are

5 objecting to an ad hoc number which calls into

6 fundamental question the licensability on a site

7 specific basis.

8 CHAIRMAN PALLADINO: You used the word "ad.

9 hoc." Would not the future ones be ad hoc also? I

10 don't know what you imply by ac hoc. Do you mean

11 arbitrary?

12 MR. CCFFMAN: h/ that I mean that when you

13 license a recository there will be a series of systems,

14 ground water travel time, absorption, solubility and

15 engineered esquire.ments as you have here which in

16 consort must show that you are a small fraction of the

17 EPA standard.

18 If you ars in a media such as salt where wo

19 believe it might be imoossible to demonstrate a wasta

20 package that we could ever afford to pay for, we might

21 rely on other parameters or we might disavow that site.
;

22 CCMMISSIGNER GILINSKY: Well, I will tell you,

23 you really acnt total flexibility'in meeting t5e EPA

| 24 standard. Is that a mischcracterization?

25 MR. C C F F.u a N : It is in that so would be

i

i
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1 receptive to site spacific reg. guides. In other words,

2 if thera sas a reg. ;uice that-talked to waste package

3 life and engineering system performance, if you want to

4 .specify a subcomponent sa woulo be receptive to that.

5 CCMMISSIGNER GILINSKY: But that could only

6 after a site has been picked and you know the

7 characteristics and then you started developing a reg.

8 guide, but that is likely to come too late, don't you

9 think?

10 COMMISSIGNER ASS!LSTINE: And even then it is

11 not a recuirement.

12 COMMISSIONER GILINSKY: Yes, and even then it

13 is not a raquirement. But in any case ---

14 MR. COFFMAN: We m'ill come back to that. It

15 is a valid point, but I would hope we could come back to

16 it in future visagraphs.

37 If I can skip forward, I am going to go to

18 viewgraph No. 2.

The second viewgraph, please.
19

20 Gur comments contar on the centent, as ! said,

21 of Section 112 and 112, that is specifically se feel

22 that the recuirement to meet generic levels of

23 performance on site soucific subsystems is

24 inappropriate. 'a e also believe that there is a

25 s i't n i f ic a n t ds;rse of uncertainty and inconsistency in
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1 the two sections.

2 If I can have the next viewgraph.

3 In summary what we are recommending is that

4 Section 113 be eliminated and that Section 112 be.

5 redrafted to emphasize systems analysis procedures and

6 that consultation between the NRC and 00E staffs and

7 other appropriate participants take place to resolve

8 other concerns such as definitions, proofs of compliance

9 and proposed reg. guides.

10 Cn the other hand, the Commission may feel

11 that it is oreferable to turn to a technically competent

12 pese group for analysis of MRC staf f 's and our positions

13 on thase two issues. In that case we suggest that the

14 Commission may wish to consider requesting the SCRS

15 Subcommittee on Waste Management or the National Academy

16 of Sciences to comment or aopoint a Hearing Board.

17 Either of thess actions should be followed by specific

18 recommendations, including a draft of the final rule to

19 the Commission by the peer group or Hearing Board.

20 COMMISSIGNER GILINSKY: Isn't this all going

21 to set the pre; ram 5ack I would think at least a year

22 and perhaps more?

23 MR. CCFFMAN: Cur understanding until a week

24 ago was that neither of those paragraphs were in the

25 final version and we had deeply hoped that this rule

.
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1 would be goir.; to final without further comment in two

2 weeks.

3 COMMISSIGNER AHEARNE: And neither with 60.113

4 or 60.112? ,

,

5 MR. CCFFMAN: The new paragraphs in Section

e 113. ,

7 COMMISSIONER ROSERTS: Say that again, as of

8 two weeks ago you what?

9 MR. COFFMAN: Our understanding was as of two

10 weeks ago that thesa two paragraphs were being

11 considered for deletion in response to the comments from

12 the National Academy of Sciences and the ACRS, the EPA

13 and other com.nontars, including ourselves. Than we

14 learned of this option meeting and found that, indeed,

15 that cas not the casa which is why we requested the

16 opportunity to brief you directly.

17 COMMISSIONER GILINSKY: Let me ask you, does

18 this material you are presenting contain new data or new

gg arguments or is this sort of a reformulation of

20 arguments and data you have presented before?

21 MR. CCFFMAN: It is a reformulation of the

22 arguments in the November letter ond again as late as

23 our October letter.

24 COMMISSIONER GILINS(Y: But both letters come

25 after the comment period. Did these letters, do you

ALDERSoN REPORTING COMPANY,INC,
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1 feel, contain new material?

2 MR. C0FFMAN: I don't believe thsy do. We

3 nave material here by axam=le which shows what the

4 positions taken mean, but in terms of the position they

5 are essentially identical.

6 COMMIS$ICNER AHEARN!: Specifically, Frank,

7 you mentioned the two paragraphs. These sore the two

8 mith respect to the numerical criteria for the barrier

9 package?

10 MR. CCFFMAN: The package and the ten to the

11 minus five ---

12 CCMMISSICNER AHEARNE: Now you also say there

13 is an inconsistency 5stween 112 and 113.
- - .

14 MR. C0FFMAN: Se~ction 112 basically succorts

15 the need to perform a systems approach to licensing the

16 repository where you identify all of the barriers in

17 sequence and assign to them what you think is licensable

18 and defensible barrier characteristics and those would

19 be assembled and provided as a cackage for licensing.

20 What Section 113 does is it says independent

21 of whether it is Hanford basalt where you have ground

22 mater or whether it basa'lt where there is no ground
$

23 mater flow and where you orobably don't need a thousand

!
24 year package at all. Indecendent of all those you have

25 to meet these criteria and if you don't meet them then

|

|
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1 both the Department and the Commission must entertain an

2 exception to a design objective in the rule. That is

3 where the fundamental difficulty arises.

4 MR. BREWER: Section 113, Commissioner,

5 effectively eliminates the degrees of freedom that the

6 Department would have. For example, to give a very

7 simple, crude example, e thousand year cackage should be

8 compared, for example, to the ground water transpect

9 time in basalt, which I believe is some 30,000 years.

10 So the 1,000 year package would just make it 31,000

11 rather than 30,000.

12 COMMISSICNER G!LI' SKY: I' you have complete

13 c.onfidence in both of them.

14 MR. C0FFMAN: Yes.

15 MR. 3REWER: Yes.

16 CHAIRMAN DALLADINC: What does 112 have that

17 you want to modify?

18 MR. CCFFMAN: Oo you want to com.mont on that?

MR. HEWETT; The basic disagreement we havegg

20 with 112 is the last sentence which sticulates that me

21 have to assume the repository would be saturated with

22 mater. In the case of a salt recository, one chooses a

23 salt recository because of en absence of water and the

24 staff has preassumed cithout bcsis that the recository

25 aculd fill with water, which is contrery to what our

ALCERSON REPORTING CCMPANY,INC,
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1 studies show.

2
_

MR. COFFMAN: Likewise with tuff.

3 COMMIS3IONER GILINSKY: Could I ask you share

4 you got the impression that these were going to be

5 dropped?

8 MR. COFFMAN: Well me, as a result of the July

7 29th meeting where se mare briefed on that, we had a

8 series of discussions ---

9 COMMISSIONER GILINSKY: This was what meeting?

10 MR. CCFFMAN: This was a cublic meeting that

11 Jack Martin had to describe the rationale document which

12 is the new document. In those series of discussions we

13 came to the understanding that those paragrechs core

14 probably going to be deleted.

15 COMMISSICNER GILINSKY: From Jack Martin?

18 MR. COF8 MAN: Yes.

17 CHAIRMAN PALLA0!NC: What is that last

18 sentence? Do you have the version of the sentence that

19 you want to gat rid of?

20 MR. HEWETT: I don't have the draft with me.

21 CHAIRMAN PALLADINO: I have a draft here that

22 is a concarative draft.

23 MR. HEWETT; Is this the one with lines
,

24 through it?

25 CHAIRMAN PALLADINC: Yes.

ALDERSON REPORTING COh4PANY. INC,
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1 MR. HEWETT: In that particular draft they

2 moved the sentence to 113. If we had that draft se

3 coule narrow our comments to 113.

4 MR. COFFMAN: In two viewgraphs down the road

5 I sould like to show some examples of how engineered and

8 natural barrises interact to show compliance with the

7 EPA standard.

8 If I could summarize briefly, the two

9 fundamental diffsrences between NRC and 005 is

10 summarized in these two points. Our interpretation of

11 the staff position is that they believe that man can

12 builo a respository with less uncertainty in its

13 performancs by depending on engineered systems rather

14 than relying on the performance.of natural barriers.

15 CCMMISSICNER ASSE*_STINE: Let me stop you

18 right there, Frank. Is it rather than or in addition to?

17 MR. CCFFMAN: Well, it provides a rule and

18 standard which has its focus on engineered system.

19
Whereas the bulk of the retardation, the factor of ten

20 to the eighth that you need in retardation comes

21 basically from natural barriers that you get from

22 picking the site.

23 CCMMISSIGNER GILINSKY: Well, it is fair to

24 say it weights things in the direction of engineered

25 systems.

.
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1 MR. CCFFMAN: Yes, that is correct.

2 COMMISSIONER ASSELSTINE: But it has an

3 additional degree of providing assurance.

4 MR. CCFFMAN: And that is the point I hope to

5 show in the nsxt viewgraph.

6 CHAIRMAN DALLADINO: I don't follow that. I

7 thought part of the issue in packaging was to ksee'it

8 intact during a period when the heating and therefore

9 the temperature reached a peak and get it over that peak

10 so then you can rely on the natural geologic situation.

11 The reason thay cicked a thousand years was because it

12 peaked somewhere maybe as late as 500 years and you just

13 added soma for assurance.

14 So I am not sure that is a true statement that

15 they think they can build something. Well, it depends

16 on how you want to describe it. I was trying to follow

17 it as you were paraphrasing it and I see it is stated
-- --_ _ _ . . _ . _ _ .

18 differently here. It says "The dependence upon

19 engineered systems rather than a natural barrier system

20 will result in e repository with less uncertainty in its

21 ovarall performance." Now the way you say it here I

22 sould say that is true. Now tell me why it isn't.

23 MR. CCFFMAN: The point of fact is that the

24 issue at heart is tha cresencs of radioactivity in the

25 accessible environment. That is the slant of the EPA

.
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1 standard and the systems approach is what they use to

2 derive it.

3 As I will show on future viewgraphs, the

4 presence or absence of either the waste form requirement

5 or the package requirement makes a negligible impact on

8 that standard and that result which is what you are

7 there to meet.

8 Now, indeed, you can focus on a sort of

9 generic argument that there will be a thermal plume

10 there for the first 200 years and would it not be nice

11 to have it canned during that time.

12 CHAIRMAN PALLADINO: I understood from the

13 staff it was necessary to keep the leaching rate down.

14 MR. CCFFMAN: Maybe then I should skip this

15 viewgrah and go to the next one.

18 CHAIRMAN PALLADINO: No, I am just trying to

17 understand. I am not unwilling to accept your point of

18 view.

19 MR. HEWETT: I think the point should be made

20 that it may be necessary, but that is highly site

21 scacific. In certain sitas, in hard rock sites where

22 you have water that goes tnrough the rock at a low rate,

23 leaching could occur there fairly soon. In a salt site

24 there isn't any ground water flowing through end you

25 have excellent containment crovided by the salt itself.
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1 COMMISSIONER GILINSKY: Does this pose

2 problems for sites other than salt? I mean you keeo

3 returning to salt and I wonder whether that is the

4 problem?

5 MR. HEWETT That is because there is a great

6 difference between a salt site and a hard rock site

7 because the salt is plastic and flows and it is free

8 from ground water.

9 COMMISSIONER GILINSKY; Is that where the

10 principal problems lie with the application of this rule?

11 MR. HEWETT: That is why we sould prefer to

12 ses a guide issued for a particular medium. If you are

13 going to have a guids with numbers, there should be a

14 guide for salt and a guids for basalt.

15 COMMISSIONIR ASSELSTINE: Are you saying

16 basically that you racognize that there is a need for

17 these kinds of requirements for sites other than salt,

|
18 out you are not precared to recognize that there is a

19 need for these kinds of requirements for salt since you

20 don't expect tnem?

,

21 MR. CCFFMAN: I think that what se are trying
1

22 to say is that we acknowledge that so would want to take

23 some credit for waste form and oackage life demanding

24 upon the site. If you have a site where the water is

25 flowing fast through it and you are up against a

ALDERSON REPORTING COMPANY,INC, .
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1 thousand year ground water travel time, you are probably

2 going to want an elaborate package.

3 On tne other hand, if you have got a site

4 where the ground water travel time is zero, then there

5 is no mechanism to mobilize that waste for the first

6 thousand years. So why do you have a can to mobilize a

7 aaste that is not moving. It is that kind of systems

8 tradeoff that we would like to have.

9 COMMISSICNER GILINSKY: Well, isn't there in

10 here implicit the notion that you may have made a

11 mistake about the geologic setting and you may have

12 taken a nu.mber of measurements and concluded something

13 about the water travel time but you may have missed

14 something else?

15 CHAIRMAN DALLADINO: 3r s ome t hin g happens that

16 changes it.

17 COMMISSIONER GILINSKY: It is really that

18 drives one in the direction of something that ycu can

19 design and test.

20 MR. HEWETT: But it can't change that much.
|

21 There are too many natural barriers in there.

22 COMMISSICNER GILINSKY: I guess it is a matter

23 of opinion.
.

24 MR. COF: MAN: Of all of the models that we

25 have put together we have been unnole to model e

|.
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1 situation with Zaro package and in zero easte form ee

2 sould exceed tne EPA standard. The next viewgraph

3 starts getting at the reasons why. If we could take

4 Just ten more minutes and then come back. Your points

5 are important, but I also want to make a couple of

6 technical points.

7 If I could have the next viewgraph.

8 The EPA standard is a 10,000 year standard.

9 The first point I want to mPke is the predominant

10 importance of ground water travel time. We are going to

11 pick sites that have ground water travel times of tens

12 of thousands of years. The not result of that will be
.

13 that by the time any radioactivity which is laached gets

14 to the site boundary or to the accessible anvironment it

15 will have decayed for 35 to 100 thousand years and the
.

16 only residual nuclide will be Iodine 129 which a half

17 life of 16 million years.

18 COMMISSICNER AHEARNE: . crank, your assumption

| 19 here is that everything starts when you first ---

20 MR. HEWETT: Immediately.

21 MR. COF8 MAN: Immediately, and that is exactly

22 the point. A thousand year waste oackage will change

! 23 that 35,000 year number by 1,000 years.

24 COMMISSICNER GILINSKY: Assuming you have got

25 those numbers right and you haven't made any mistakes.
j

I

l

|
l -

!
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1 MR. CCFFMAN: We have a viewgraph for that one l

2 as well.

3 (Laughter.)

4 COMMISSIONER AHEARN!: These are generic

5 materials? The general site, for example, the tuff site

6 would have this range of characteristics?

7 MR. CCFFMAN: Yes.

8 MR. HEWETT: These are actual sites. These
.

9 aren't generic. .

10 MR. COFFMAN: These are our three sites.

11 MR. DeJU: There are actual data to succort

12 each of these measuraments. ,

13 CCMMISSICNER AHEARNE: The basalt is Hanford?

14 MR. COFFMAN: Yes.

15 MR. DeJU: The basalt is Hanford and that is a

16 composita of over 200 measurements.

17 COMMISSICNER ASSELSTINE: Which are the two

18 salt sites?

19 MR. DeJU: The Paradox Basin in Utah and the

20 Permian Easin in Texas and there are on the order of a

21 hundrec measurements for each of them.

22 COMMISSIONER AMEARNE: And the tuff is the

23 bottom?

24 9R. CeJU: tight.
|

25 MR. CCFFMAN: May I have the next viewgrPoh,

i
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1 plaase.

2 Now hopefully this will give you a feeling of

3 the im p o r t a n c a of engineered systems relative to natural

4 geologic systems. Cn the left you see the draft EPA

5 limit. If you assume a site with a thousand year ground

6 water travel time, a thousand year maste package and a

7 ten to the minus five laach rats and ignore the natural

8 absorption and the natural solubility, which is an

9 absorptive assumption, but if you only rely on your

10 engineered systems, within about 3,000 years you will

11 axcoad the EPA standard by a factor of thrae or tour

12 thousand and it will for thousands of years into tne

13 future.

14 CHAIRMAN PALLADINC: Whers do I ses that?

15 MR. CCFFMAN: This red curve going up right
.

16 . here.

17 CHAIRMAN PALLA0INC: Now what is it that this

18 curve is telling me?

19 CCMMISSICNER ASSELSTINE: That is only if you

20 rely on engineered barriers, right?

21 MR. COFFMAN: Right.

22 MR. HEWETT: What we did was use exactly shat

23 the staff asked for, you knoc, 60.113. We said if we

24 meet those requirements this sill be the result and sa

25 assumed a nypothstical site exactly as the staff did in
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1 their rationale.

2 MR. COFFMAN: This is a rationale document

3 assumotion.

4 MR. DeJU: That ignores absorption and

5 solubility.

6 MR. COFFMAN: Right.

7 If I can go to the extrema right-hand side, I

8 took as an example and it is even better for salt, but

9 if I take the Manford site end I take the ground water

10 travel time, absorption, solubility and natural decay

11 with Isro wasta package and zero waste form, I sill be

12 at 11 cercent of the EPA standard after 35,000 years.

13 Nou if I out in addition to that, and this is

14 your question, Jim, if I put a thousand year waste

15 package and ten to the minus five leach rate, I would

16 reduce at Hanford for this conservative, realistic case

17 my exposure to man from about 11 percent of the standard

18 to about 7 percent of the standard.

19
New that would occur 1,000 ysacs later because

20 it had a wasta package. This is for all time. This is

21 not for 10,000 years. This is exposure to mankind for

22 all time and it would be 11 osrcent of the standard.

23 That incramental that I woulo buy with the waste oackage

24 represents 40 health affects in basalt for all mankind

25 for all time.
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1 COMMIS$ICNER RCBERTS: Have you made this

2 presentation to the NRC staff?

3 MR. CCFFriN: This one I have not. We have

4 made the ar;uments in more detail but not this briefing.

5 COMMISSIONER AHEARNE: Frank, on your

6 left-hand side the difference between that and the

7 right-hand side, and you have the natural barriers on

8 the right-hand side ---

9 MR. COFFMAN: That is correct.

10 COMMISSIONER AhEARN!: ---ycu did include

11 absorption ---

12 MR..DeJU: Absorption and there is some

13 s o l': b ili t y constraints for bascit.

14 COMMISSIONER AMEARNE: And decay?

15 MR. DeJU: That is right, and that is 99

16 percent of Iodine 129.

17 MR. COFFMAN: That is anotner point, that

18 after 35,000 years for any of these sites the isotope

19 which gives you dose is 99 percent Iodine 129. It has a

20 16 million year half life. Unless you have a waste form

21 that can do ten to the minus six or ten to the minus

22 seven, tne ultimate dose to mankind is identical. I

23 don't know of.any engireered system that can hole it

24 back 16 million years nor do I think I cara.

25 If I could have the naxt viewgraoh.

.
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1 CHAIRMAN PALLADINO: No, don't go too fast.

2 You haven't brought me along yet.

3 MR. COFFMAN: Sorry.

4 CHAIRMAN PALLADINO: Is this only for Hanford

5 basalt, this 11 to 7 parcent?

6 MR. CCFFMAN: Yes.

7 CHAIRMAN PALLA0!NC: What is for other

8 situations?

9 MR. CCFFMAN: It is better.

10 Can I have the viewgraph after this one.

11 COMMISSIONER GILINSKY: May I ask you why have

12 you not take this up with our staff?

13 MR. CCFFMAN: We have. This discussion hPs

14 bean going on for three years.

15 COMMISSIONER GILINSKY: Sut I thought your

16 response to ---

17 MR. MEWETT: We haven't shown them this

18 presentation.

MR. COFFMAN: I haven 't shown them this set of19

20 viemgraphs.

21 MR. OeJU: Com.missionar Gilinsky, at the

22 sockshoos that we had at Hanford with the staff we

23 discussec in much more detail the subject that we are

24 talking about here in t e r.m s of vaste package life ano

25 what it recrosents and performence for a repository in
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1 basalt.
-

2 MR. CCFFMAN: Mr. Chairman, you asked the

3 question what about salt.

4 CHAIRMAN PALLADINO: And what about the -

5 others, the tuff and shat-not, are they better than this

8 11 to 77
'

7 MR. CCFFMAN: Yes. This is salt. If you read.

8 the middle headline, for embedded salt,se predict for

9 all models zero release of the radioactivity from that

10 embedded salt for all time.

11 COMMISSIONER AHEARNE: That is because there

12 is no ground water.

13 MR. COFFMAN: That is because there is no

14 ground siter. So the number is zero for salt.

15 CHAIRMAN PALLADINO: This assumes that what

16 has been will stay and you will have no ground water and

17 it will be s t'a b l e .
'

18 MR. CCFFMAN: Yes. Then the cuestion comes of

19 intrusion. here so have modeled an eight-inch bore hole

20 drilling within 20 feet of a waste package ' going through x

21 the above aquifer, through tne repository and into the

22 bottom acquifar, which is the direction that water would

23 move becausa of hydrologic head. 3s
s

24 What would happen inere is we assumed the -

25 worst casa that the salt sculd not extruce the thing off

$
I
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1 within a thousand years, the models show about 200, and

2 that there would be some leaching out. The not result

-3 of that would be that some 50,000 ysars after that holo

4 was borea, which would be the year after you close the

5 repository, that 50,000 years later there would be a

8 blip in the accessible environment 10 miles away which

7 could represent 5/10,000tb2 of the SFA standard under an

8 intrusion with a drill hole.

9 MR. DeJU: That is about a half a health

to effect. s

11 MR. COFFMAN: And it is one-half of one health

12 effect.

13 M R ." *REWER: Over all time.

14 .'4 R . CCFFMAN: We cannot see any impact of

15 waste form 3r waste package on that tumber. It is all

16 Iodine 129.

17 COM''ISSIONER AHEARNE: Correct ma if I am

18 wrongs but I doubt whethar the staff would have said wo

19 agree that there is no water flowthrough and never any

'20 chance but we still believe thsre could be'a significant

21 health effect. That is not their position I would

22 -imagire. It is a good argumsnt, but it is not clear to

23 _ie it is adoressing their argumsnt. I recognize this is

24 the OC5 argament and se have to judge whien sica
~ ---

25 .9 R . CCFFMAN: If I can back up one viemgrron.'

.

x

ALDERSON REPORTING CCMPANY,INC.

4o0 VIRGINIA AVE., S.W., WASHINGTON. D.C. 20024 (202) 554 2345
s



, . , , - .- . .-

[< ,
'y

';.> ,
3* A _.-,,"

f- 1 s

Y 64.

-

I'

C 1 CHAIRMAN PALLADINO: Why is it that you didn 't

2 convince the staff or what is it that they are holding
,

/ 3 on to that you are not recognizing?

4 MR. MEWETT: The dialogue with the staff was ,

4
<

5 always directed at us asking them the basis for the
,

6 numbers and for a very long time no basis ever

- 7 appeared. Then se started to hear about what some of

, 8 ythe bases sere. As a matter of fact, in the case of the'

4 y .1
9 / saste package aven the staf f 's contractors didn 't agree

i f 10 with it. There was a paper given this year by the

' 11 Sandia contractor that showed that you didn't need a

4

12 wasta package as long as you had 506 years ground water

13 travel. We never really tried to provide a technical -

14 basis for the staff. Wa came to the staff to find out**
,

n - e

15 what their basis was and we finally saw what they were
-

16 using in the rationale document and on that basis they

17 don't 1 ok at anything beyond 10,000 years.
<

,i

18 i Well, you can use that argument and;show that
f ?i

Ig we'need nothing because all of the ground water travel
_

20 time is far in excest,;of 10,000 years. So if we use-

>

21 their basis that would knock down all those numbers.
<

22 COMMISSIONER AHEARNE: Would it be correct'

23 just for a r g u aia n t~ purposes that then you would he

24 satisfiec with a licensing criteria that would say that

locatN in s location where the ground .

25 it can only ha
I

l
'

')| *
,

- e

|
'
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1 water travel time can be provsn to be at least 35,000

2L,' years?

3 MR. HEWETT: I don 't believe it is necessary

4 to be that strict.

' 5 CHAIRMAN PALLADINO: How strict would you feel

1 6 it necessary to be?
,

7 MR. CC.:FMAN: I think that is the whole point

8 cf the EPA's standard making and the systems approach to

9 it. The objective is not to pick a number which is

10 close to the best that anybody can meet. The o b j e ct iv e

11 is to oick a series of subcomponents, engineered ano

12 natural, at a specific site which guarantees that tne

13 public health and safety is cretectad, and it is that

14 systems approach that is g e t t in g lost in a discussion

15 about an ad hoc package lifetime.'

16 COMMISSICNER GILINSKY: But suppose ce follow'

17 up this poin t abou t the travel time, would you then
_ . ,. ._.

18 propose to put the waste away without any package or any

1g facility, and then why not if it meets the ---

20 MR. C O.: F M A N : As a matter of fact, and I

21 understand that cuestion, the package discussions and

22 the caste form discussions cam e up shen se talked about

23 shipping the saste from a reprocessing plant to the,

24 recesitory and everyone agreed that you cannot ship

25 liquid high-level wasta. So we got into discussions of

.
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1 calcines and then me got into borasilica glass and the

2 Department is selecting borasilica glass as a weste form

3 for shipping and it has to be put into a can and out in

4 the repository. I think it is important that during the

5 repository operation and during shipment that it is safe

6 from the environment.

7 CCMMISSICNER GILINSKY: So this is a
_

8 transportation casket.

9 MR. CCFFMAN: I think technically in terms of

10 the public health and safety the concerns are during

11 transportation and during the period when the repository

12 is open.

13 COMMISSIONER GILINSKY: Do you see any need to

14 put standards on the repository itself given that the

15 water travel time would meet the EPA 10,000 year

16 requirement?

17 MR. HEWETT Well, se think that you should

i 18 look on a site specific basis to see if there are
|

19 engineering enhancements that can help.

20 OCMMISSIGNER GILINSKY: Zut if you have a site

21 share the water travel time is well over 10,000 years ---

22 MR. CCFFMAN: Independent of that, the place

| 23 where you can have potential mater in leakage and you
|

|
24 may mant to recover or whatever, I think you have to

25 have a packega in a stabla maste form curing the 50 to

|
.

I
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1 100 years that tne facility is operational and that

2 orovides I think the kind of assurance ---

3 CCMMISSIONER GILINSKY: So those are the kinds

4 of times you are thinking about?

5 MR. COFFMAN: Yes.

6 CCMMISSICNER GILINSKY: Let me ask you one

7 more question. You mentioned the output of a

8 reprocessing plant. What is it that you sse going to a

9 repository and ---

10 CHAIRMAN PALLADINO: In what form? Are you

11 thinking of just pouring water down there?

12 MR. CCFFMAN: The defense waste treatment

13 facility is selecting borasilica glass in a steel can

14 whien has a lifetime probably of two to three hundred

15 years in borasilica glass. We at West Valley are

16 proceeding with a wasta form which me are staffing to be

17 bocasilica glass in a st421 can which is a two or three
- -- -.

18 hundred year waste osckage.

CCMMISSIGNER GILINSXY When are those going
ig

20 to be available?

21 MR. COFFMAN: You mean the easts?

22 COMMISSICN=R GILINSKY: Yes.

23 MR. CCFFMAN: In about 1990 for OWPc and in

24 about 1992, '91 or '92 for West Valley.

23 COM*ISSICNER GILINSKY: DWPF is what?
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1 MR. SREWER: The CWTF if the proposed Def ense

2 Waste Solidification Plant at Savannah River to work off

3 the tanked waste, liquid waste.

4 COMMISSIONER GILINSKY: And what do you see

5 happening with the commercial fuel?

6 MR. COFFMAN: I would hope that there is some

7 institutional mechanism found by.which a commercial

8 venture at Barnwell will oroceed by 1990. If not, then

9 other ---

10 MR. 3REWER: We are making our repository

11 designs in planning to be satisfactory for either spent

12 fuel or solidified high-level reprocessed waste.

13 COMMISSIONER GILINSKY: It couldn't then be

14 sensitive to that choice?

15 MR. 6REWER: No, sir.

16 CHAIRMAN PALLADINO: Frank, you are talking

17 about bocasilica glass in a steel liner and you say it

f 18 is 200 years. Why do you say 200 years, because you

|
19 made the liner thin and it is goin; to corrode or there

i

20 is going to be interaction between it and something

21 else? What more do you have to do to go to a thousand

22 years, for examola? To me nos you just admitted that we

23 are not talking about whether se should package it or

24 not, but as ar2 talkin; about the price of the cacking,

25 so to speak. So it isn't whether you package or not.
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1 It is that you want to package and do you want it to

2 last for 200 years or 1,000. That is the where you have

3 led me to right now.

4 MR. COFFMAN: I am talking about the site

5 specific aspects of it. I am thinking about getting a

6 license is what I am really thinking about. If I have

7 to come to you and get a license and I have got a

8 stainless steel package in salt and the standard says

9 that you have to assume that it is saturated with ground

10 water, then t h. e corrosivity of salt makes it extremely

11 difficult for me to show you based on 10 years of

12 angineering cata that this thing sill last with

13 " reasonable assurance" for a thousand years.

14 CHAIRMAN PALLA0!NO: So you are saying that

15 the price or the degree of difficulty should be related

18 to the site?

17 MR. CCFFMAN: I think it will be, yes.

18 CHAIRMAN PALLADINO: Those are the major

19 points I am getting out of the discussion se far.

20 MR. SREWER: Mr. Chairman, if I could explain

21 it another way. There are sort of four degrees of

22 freecom that the waste form, be it borasilica glass or

23 ahatever, the liner and its design and thickness end

24 material, and the geology, that is the water transport

25 time, et cetera, and the fourth is economics. The way

.

ALDERSCN REPORTING COMPANY,INc,

400 VIRGINIA AVE., S.W., WASHINGTON, D.C. 20024 (202) 554-2345

_ _ ._ __ __ _ _ _ _ . _ _ ~.



.

.
.

70

1 the rule now reads that we are oppossed to is that three

2 of those four degrees of freedom are nailed down. We

3 are overconstrained. So that me cannot optimize the

4 repository, the entire system.

5 CHAIRMAN PALLADINO: There is one other

6 argument that ! think has to be addressed. One might

7 say well here is a cackaging form I am going to use for

8 this carticular material salt. You say great and we

9 package it and all of the sudden for some reason you-

10 can't put it there and you have to go put it in another

11 place where the characteristics are different. I

12 thought part of the staff philosophy was let's make it

13 good anough so you don't have to sorry about whether it

14 is site specific.

15 MR. HEWETT: Eut you probably would change the

16 package in going from a site of salt.

17 CHAIRMAN PALLADINO: If you make it so it

18 meets the reouirsments for any of your sites, then you

19 don't into that problem that you package it for one and

20 now it is no good for the other.

21 MR. DeJU: Mr. Chairman, the problem that you

22 nave with that option, and the Department looked at that

23 oction earlier, is that when you have a generic waste

24 package you have a very expensive weste package. You

25 nave overdesigned the aaste package in order to be

ALDERSON REPORTING CCMPANY,INC.
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1 generic.

2 CHAIRMAN DALLA 0INO: Oh, sure, if you are

3 going to make it adaptable to every site.
a

4 MR. DeJU: In terms of cotimizing the waste

5 package design, it is more important to go to a site

6 specific ---

7 CCMMISSIONER GILINSKY: What sort of

8 differencas ars you talking about?

9 MR. DeJU: Well, you.are talking some

10 sizeable, in the millions of dollars or hundreds of

11 millions of dollars to billions of doll &rs difference.

12 COMMISSIGNER GILINSKY Well, per package what

13 is the differenca that you are talking about?

14 MRc OsJU: The various waste occkage costs

15 range from $10,000-plus a package to hundreds of

16 thousands of dollars a package. It depends upon whether

17 yeu put a titanium overnack or whether you don't have an

18 overpack or what how much metal you are going to bury in

19 a repository.

20 CCMMISSIGNER 1HEARNE: You are saying that you

21 already beve a fairly good sensa of what type of design

22 Joulo ce~ required to the level of detail to enabla you

23 te do a cost estimate?

l 24 MR. DeJU: There ars conceptual designs and

25 preliminary designs for the various sites that have

ALDERSoN REPORTING CCMPANY,INC,
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1 incorporated some cost estimating.

2 MR. CCFFMAN: Ralph, can I back up one

3 viewgraoh.

4 COMMISSICNER ASSELSTINE: Let me go back~to

5 one quick point you made, Frank, earlier just a few

6 minutes ago. Were you saying that for salt it may not

7 only be an economic problem, but it may be a technical

8 feasibility croblem?

9 MR. C0FFMAN: I am sorry.

10 COMMISSICNER ASSELSTINE: Were you saying that

11 for sal't it may n- : only be an economic problem, but

12 that it also may be a technical feasibility problem in ,

13 being able because of the corrosiveness to design a cask

14 that would satisfy the numerical requirement for the

15 container?

16 MR. CCFFMAN: That is right.

17 CHAIRMAN PALLADINO: I don't follow that one

18 becausa then if you are going to put anything in salt,

19 then you are going to have corrosion problems and you

20 have got to make it thicker.

21 COMMISSIGNER ASSELSTINE: That is the

22 assumption that it is full of water, right?

23 MR. CCFFMAN: That is p:rt of it, yes.

24 CHAIRMAN PALLADINC: Well, you are going on

25 the basis that thin;s are as they have been, and I am
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t sure that is what we --- j1 -

2 MR. COFFMAN: And that there are intrusions.

3 COMMISSIONER AHEARNE: I think as you put it .

4 t!3ro, Joe- I sould guess that is one of the fundamental

5 di/fortecos te. tween the staff approach and the 00!'s
;

6 position.

7 COMMISSICNER GILIMSKY Let me ask you

8 something as a general question, you are troubled by

9 having to come back on a case-by-case basis for an

10 exemption for some particular either package requirement

11 or repository requirement, but yet you are asking for an

12 approach that would have us treat the whole cuestion on

13 a case-by-case basis and somehos you feel it is going to

14 be easier for you that say. It would be harder to do it

15 on one little piece of the license.

16 MR. BREWER: In the first case, Iommissioner,

17 it would be of the nature of ap plyin g for an exemption

18 of an existin; cuantitative rule, and that has less

19 appetite ---

20 COMMISSIONER GILINSKY: You just got an

21 axemption from the rule.

22 MR. SREWER: We have less appetite for that

23 than asking for ad hoc rapository-by-rooository

24 rulemaking.

25 COMMISSIONED GILINSKY: Wall, I think it may

!

ALDERSON REPCRTING COMPANY,INC,

400 VIRGINIA AVE., S.W., WASHINGTON, D.C. 20024 (202) 554-2345

. .-. - -_ -. - ._. ._ - . - - , -



.

.

'

.

74

i be unfamiliarity cito our system that leads you to think

2 that one is simcler than the other.

3 (Laughter.)

4 MR. 3REWER: Well, one has public optics which

5 are not there in the othar.

6 MR. CCFFMAN: Here is an example of another

7 approacn at this. If se accly for a license the first

8 thing that we are going to go for and make an argument

9 to you on is the ground water travel time. This is

10 Hanford basalt. You see that by getting credit for the

11 ground water travel time and the natural decay of

12 radioactivity eefore it leaves the site we drop this by

13 a factor of t:a to the third.

14 CHA!RMAN PALLA0INO: Could you explain what is

15 on hers. I a- sorry, that is where'I lose you.

16 MR. CCFFMAN: The first hatched bar is the

17 repository invantory in curies, and if that were

18
released over a 10,000 year period you would be at about

1g a million times the E?A curie limit.

20 CHAIRMAN PALLAOINO: If released over what

21 period of tima?

I 22 MR. CCFMAN: About 10,000 years, which is the

23 period the standard acclies. If you take all the curies

24 of the recository cnd release them over 10,000 years you

25 sould exceed the EPA standard by a million.

i

I

!
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1 COMMISSICNER AHEARNE: By released you mean ---

.

MR. HEWETT: Without any crecit for decay.2

3 MR. CCFFMAN: You release it to the accessible

4 . environment.

5 Then.if you on the other hand take the entire

6 inventory and release it, and a complete solubility, no

7 absorption and let it transport through ground water, it

8 will naturally decay down to about a thousand times. So

9 35,000 years from now you would exceed the EPA standard

10 by about a factor of a thousand.

11 CHAIRMAN PALLADINO: And that is because of

12 the 35,000 year ground sater travel time?

13 MR. CCF.: MAN: Exactly, the ground seter travel

14 time and the natural decay.

15 CHAIRMAN PALLADINO: You seem to have as an

16 assumption all the way along the 35,000 year travel tine.

17 MR. DeJU: 35,000 is a very conservative

18 number for Hanford and it is a result of a lot of work

jg that has gone on there and it is the same n u.cb e r that is

20 recorted in the site characterization report that has

21 ;one to the Commission.

22 MR. CCFCMAN: Then if you assume that while it

23 is being transoorted along that there are realistic )

24 solubility li. nits on nuclides, you get down and meet tne

25 EPA stancard. Then if you assLme the absorptivity
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1 limits that ars in Hanford basalt, you droo down to

2 about 11 percant of the EDA l'imit. Then if you put on a

3 thousand year waste package there is no change. This is

4 for Hanford basalt.

5 CHAIRMAN PALLA0INC: Wait a minute, why is

6 there no changa?

7 MR. CCFFMAN: Secause, ons, it takes it 35,000

8 years to get there, it is delayed for 1,000 years, but

9 the curies are of Iodine 129, which is so long half

10 lifed that the dose to man over all time is identical.
11 COMMISSICNER AHEARNE: What you really mean is

.

'

12 that there is no visible change in this scale.
.

13 CHAIRMAN DALLACINC: What did you do with the

14 red th e r e , you just put it in the p a ck a g e ?

15 MR. COFFMAN: Then I assumed that the package

16 was added in.

17 CHAIRMAN PALLADINO: And then what did you

18 assume?

MR. COFFMAN: In the last one I assumed that I19

|

20 had to meet a ten to the minus five ---

21 CHAIRMAN DALLAOINC: You added the package

22 into what?

23 MR. HEWETT: These accumulative effects of

24 barriers.

MR. CCF: MAN: To being with I assume the weste
25

.
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1 was in there and it was comcletely soluble and

2 completely liquid and it could immediately go to ground

3 water. Then I assumed that some of it had sclubility

4 limits as a liquid like cesium has a solubility limit.

5 Then I assumed that danford basalt has X-effective

8 absorption rates. Then lastly I assumed that it was

7 bottled up in a thousand year can. That is the first

8 red block which has no imoact. Last of all I assumed

9 not only that, but I had a ten to the minus five waste

10 form.

11 COMMISSIGNER AMEAPNE: I assume what you mean

12 is that you had someone go back and redo the

'13 calculations.
, .

14 MR. CCFFMAN: Exactly.

15 CHAIRMAN PALLADINO: I was going to ask you in

18 the can, while it is spending a thousand years in the

17 can you are not getting the absorption or you not

18 getting the solubility.

MR. HEWETT: That is correct.gg

20 CHAIRMAN PALLA0INC: So that is chere I am

21 having trouble understanding what you are talking about.

22 MR. NEWETT: We are just trying to find a way

23 to show you the effect of adeing barrier after barrier.

24 The blue barrise is an .matural and se shosed those first

25 because they are a part of the site and se really d on 't

.

.
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1 nave much choice there once we have chosan the site.

2 MR. CCFFMAN: The red ones you have to buy and

3 pay for and select. That is fine if they add in terms

4 of health effects or dose to man.

5 CHAIRMAN PALLADINC: Sut you are going to put

6 it in a package for some reason anyhow.

7 MR. CCFFMAN: Right.

8 CHAIRMAN PALLACINC: And you are saying those

9 reasons are? Why do you put it in a package at all?

10 MR. CCFFMAN: To transport it to the

11 repository and to keen it stable and retrievable for the

12 first hundred years.

13 CHAIRMAN.DALLACINC: And thisrapplies to any

14 particular site?

15 MR. COFFMAN: Any of them, yes.

16 CCMMISSICNER AHEARNE: This particular chart
,

t

17 is Hanford?

18 MR. CCFFMAN: This one is Hanford.
f

19 MR. DeJU: By the way, that particular chart

I

i 20 is very, very conservative in that it doesn't take

l
21 credit for a lot of barriers and it assumes a very large

i

i

22 flow rate through the recository. So a lot of thosa

| 23 conservative assumptions have been taken into account.
|

24 *R. CCF8 MAN: Ralph, if I can proceed through

25 two viewgraohs.

|

|
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1 CHAIRMAN PALLADINO: Just one more question

2 and then I won 't botner you any more for a while. In

3 all these processes you must be making some assumption

4 about temperatures and how those temperatures influence

5 interaction. If you don't have it packaged as opposed

6 to having it packaged, don't you change these rates

7 considerably?

8 MR. HEWEIT: It is all lost in the ground

9 sater travel. We assumed in the case of this Hanford

10 example that the waste was released inmediately over a

11 one-year period. We looked at it over a ten year period

12 and over a hundred year period and over a thousand year

13 paried and it didn't m a k,e any difference at all in the

14- release.
<

15 MR. COFFMAN: The real reason is because if it

16 is sitting here and you dump it in, the ground water

17 travel time is about an inch a year. Now, you know,

18 during the first fiva incnes or five years all the

cobalt decays. During the next 30 inches all the cesiumgg

20 and strontium is decaying. The point is that by the

21 time you get to any accessible environment everything

22 has decayed except Iodine 129. Iodine 129 has a 16

23 million half lifa and the waste form is not going to

24 have any impact on that.

25 CHAIRMAN PALLADINO: See, but I cicture things

'
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1 having cracks and not everything goes exactly the way

2 you say.

3 MR. HEWETT: These numbers are very

4 conservative, as Raul indicated in our estimation.

5 CHAIRMAN PALLA0!NO: Well, okay. Why don't

6 you go on.

7 MR. CCFFMAN: This is another approach just to

8 show what we are talking about when we say there are

9 natural defense in death barriers. You have the

10 vertical separation from acuifers, you have low host

11 rock permeability, you have the question of solubility,

12 you have the auestion of'gcund water travel times, you

13 can pick media which are absorptive and of course if you

14 have an acquifar which is penstrated you have the

15 dilution potential there in that situation.

16 So not only are we suoportive of engineered

17 barriers which are spacified on a site specific basis,
- . - -. . .. _ _ _._

18 but there is defense in depth through these systems

19 which have been : table for geologic time.

20 If I can have the next view graph.

21 This is the time to get at Jim's cuestion. We

22 Jill have about five or ten years of data base when you

23 give us our construction authori:ation and we'have to

24 make a reassonable extrapolation for a thousand year

25 waste package as a result of this rule.

.
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1
At the time we seal it up, which is 40 or 50

- 2 years after we have our construction authorization, se

3 will have 50 years of data assuming we have run an

4 aggressive R&D program. Even then there are cuestions

5 about whether you can make reasonable assurance

6 arguments under the current licensing environment that

7 this number can be met. In. lieu of making that argument

8 we have to come back on an exception basis so that both

9 the Commissi,on and.the Department has to make the

10 arguments about why this thousand year number is

11 acceptad.

12 If I can have the next viemgraph.

13 This shows you the kind of time extrapolation

14 arguments that we have to make for natural barriers. We

15 are trying to pick sites which have been completely

16 stable over the quaternary period which is the last

17 million years approximately.

18 We are trying to extrapolate that data for the

19 EPA. standard of 10,000. We believe that convincing

20 arguments can be made that ground water travel times,

21 basic rock solubilitiss, basic rock absorptivities,

22 those cuantities and those arguments can be made

23 convincingly oefore a licansing committee.

24 I don't think that the same is true in a

25 near-field environment where you have a three or four

.
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1 hundred year maste cackage which is varying with time,

2 shore you hava ground water intrusion at temperatures

3 comparable to the heat exchanger environments and where

4 you have a changing environment.

5 To make that argument and to model that in the

e near field is much more difficult than making a

7 'icensing argument in the far field where you are saying.

8 ttat ground water has traveled at this speed for the

9 last hundred thousand years and we are reasonably

10 convinceo it zill continue along at that speed for

11 another 10,000 years.

12 COMMISSICNER AHEARNE: Frank, is it correct

13 that your argument, and let me characterize it and see

14 if you disagree. I had thought criginally when you

15 first started speaking that you were t alk in g about the

16 systems approach which the IRG had talked a lot about.

17 My sense is that that is really not what you are

! 18 advocating. What you are really advocating is site

19 protection rather than the system, but it is really the

20 specific chacteristics of the specific site because as

21 far as I can tell your argument really is being based

22 upon the properties of that site, ei th er the absence of

23 sater such as salt or the very slow water travel time.

24 15 that correct?

25 MR. CCFFMAN: That is cartially correct, yes.
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1 All the way back to the 1957 National Academy of

2 Sciences there was a basic push that man cannot design

3 an engineered system to store his waste into the

4 indefinite future. The only thing that is stable for

5 geologic time is stable geology. So the whole purpose

6 of a national screening and siting program is to find a

7 site which has a set of natural features and

8 characteristics that will orotect mankind for all time.

9 Now so want to get a license for that and wo

10 want to protect during the operational phases. That is
.

11 where the package and maste form question creeped in.

12 Now we agree that there should be site specific waste

13 package lifetime recuirements and waste form

14 requirements. That is not the problem. The problem is

15 that they should be tailored to the specific sites ---

16 COMMISSICNER GILINSKY' But aren't you going

17 to come in hers and argue when you have got a site that

18 you estimate to have a water travel time of say 35,000

19 years that you don't need a wasta package and you don't

20 need an engineered facility because you have made it?

21 MR. CCFFMAN: The waste form and caste package

22 will be raquired in part because of the retrievcbility

23 requirement in the standare and because of the

24 transportation laws. I can 't ship licuid high-level

25 waste on the highway.

.

|
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1 COMMISSIONER GILINSKY: I understand and we
|

2 talked about that.

3 CHAIRMAN PALLADINO: But that wouldn't be site

4 specific. The transportation requirement wouldn 't be

5 different for one site from another.

6 COMMISSICNE9 GILINSKY: But as far as the site

7 goes you are really laying it all on geology and the

8 purpose of having requirements on the package and the

9 facility and so on is to compensate for mistakes in

10 analyzing the geology.

11 CHAIRMAN DALLACINO: At least in the first

12 thousand years.

13 MR. C0rFMAN Lat me say it one other way.

14 What we are saying is that all the comments by competent

15 others and ourselves have suggested that you should put

16 in place a broad flexible rule and that as we gather

17 physical data during the next two or three years that

{ 18 that should be supplamented with NUREGS or licensing

19 guides as with the case with reactors which are tailored
i

20 to the specific reality that we are going to be

21 operating in and a thousano year waste package for salt

22 poses a real technical and logical difficulty.

23 COMMISSICNER AHEADNE: As you may have

24 gatherad from my earlier comments in the previous

25 section of the maating, I am not in favor of outtinq

!

ALDERSON REPORTINo COMPANY. INC.

doo VIRGINIA AVE S.W., WASHNITON. O.C. 20024 (202) 554 2345
- _ _ _ _ _



|

1

}-

|

85 |

1 that into the rule. So putting it in some separate

2 document is tha way I was pushing. I am just trying to

3 understand though. It really seems to me that at least

4 your current thinking would, however, and up outting all

5 of that protection on the geologic setting and the only

6 thing I have to mull ovar, and I recog-ize your argument

7 that we have all this cast historical data, it

8 nevertheless still is the argument that the uncertainly

9 is sufficiently small that therefore one doesn't have to

10 be concerned about the reliability of that estimate.

11 MR. HEWETT: Let me just bring out one point

12 on that. All of the studies that have been done to date
,

13 indicate that it isn't a matter of choice that ma are

14 saying put the reliance on the natural system. It is a

15 matter of -fact tnat with any reasonable natural system

16 you simply can't design anything good enough to have

17 much effect, and an example is this ten to the minus
,

18 fifth.

COMMIS$!CNER AHEARNE: Of course and I
19

20 souldn't argue that. The reason that one looks at

21 uncertainty and then says in the regulatory world let me

22 look at, say, a sorst case is you ask yourself what if

23 the predictions you are making fail. If your geological

24 esti. mates are correct, they aren't going to argue with

25 your case, well then this wasts form engineered berried

!
,

|
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1 just doesn't make any difference. That is absolutely

2 true. The issue is what if because of sole element of

3 uncertainty you may be sufficiently far out on the

4 fringe and you haven't looked at that. What if the

5 astimate was completely wrong and it doesn't work that
!

6 way?

7 MR. HEWETT And that is why we chose numbers

a for this analysis that were way down on the conservative

9 end of the range we have. .

10 MR. C0FFMAN: Let me give an example of the

11 difficulty. Can I go four viewgraphs forward.

12 CHAIRMAN PALLADINO: You are ign o,rin g this

13 tamperatura problem during the early period of life.

14 That is one of the major reasons I believ,e you have this

15 engineered package so that you can cope with that and

18 not somehow invalidate what is going to take = lace later

17 on. That is one of the arguments I remember hearing.

18 MR. COFFMAN: Would you move forward four

19 viewgraphs.

20 Thesa ara the kinds of problems ue see coming

21 into play. What is substantial containment and how do

22 you prove it for a thousand years? Co all of the

23 packages have to survive and, if not, how many are you

24 talking about hera? Can statistically signift: ant

25 thousand year accelarated tests be performed, radiation
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1 on the waste package, brine on package components,

2 radiation on brine and package component interactions

3 with each other which was raised as an issue with the

4 DWPF waste form decision? Do the standards apoly to

5 worst case or to the average package? Where is the

6 compliance boundaries for then to the minus five? How

7 can licensing credit be detsrmined for engineered system

8 components, by long-term proof testing, long-term

9 materials properties, the basis for intra-repository
,

10 flow calculations, the basis for engineered component

11 long-term radionuclide retention? For soluble host

12 rocks like salt how can flow be shown to be affected by

13 the engineered barriers? These are the kincs of ---

14 COMMISSICNER GILINSKY: But you can ask

15 questions like that for your approach, too, which seems .

16 to me to be much mushine and more difficult to justify

17 in a legal proceeding.

18 MR. CCFFMAN: These arguments are made in the

19 near fiald to meet a standard which is some cases is

20 against the edge of what we think we might be able to

21 meet in a dynamic thermal environment in the presence of

22 high heat load and high radioactivity loads to meet an

23 ad hoc number as opposed to meeting something in the

24 ground water at the ambient t emo er a tur e.

25 CCMMISSICNER GILINSKY: Well, you are going to
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1 have to convince someone that the standard is met. This

2 is a way of doing it. You raise these cuestions and

3 they are good questions, but that is why the law has

4 words like " reasonable assurance" and so on.

5 CHAIRMAN PALLADIN0* I think we could sit down
.

6 and agree to answer many of them.

7 Excuse me, I am sorry. Go ahead.

8 MR. CCFFMAN* I have one viewgraph which

9 summarizes I guess the issues all in one.

10 If I can have the slide A-1.

11 (Laughter.)

12 MR. COFFMAN: Jhat we are saying here is that

13 if those numbers go in, those two paragraohs go into

14 this rule, then we have to do two things. To avoid a

15 delay from not meeting t5e ad hoc number we have to run

16 about a $40 or $30 million a year RCD program as an

17 insurance that we are going to deliver this recository

18 regardless.

19 Secondly, we have to come in with rather

20 alaborate documentation of croof of compliance with an

21 exception to tnat and both the Commission and the

22 Department are going to have to desl witn that as an

23 exception anc the public perception of requesting this

24 exceptice is going to be that we requested s om e t hin g

25 more relaxed and something less restrictive and it is

ALDERSON REPORTING COMPANY,INC,-
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1 going to create a lot of extra licensing issues.

2 COMMISSICNER GILINSKY: But what is the public

3 perception of us relaxing entirely right now if you are

4 going to talk about public corception?.

5 MR. COFFMAN: The last time that this rule

6 ment out for comment the Commission explicitly requested

7 that this section be commented on and the ACRS and the

8 National Academy of Sciences, COE and EPA recommended

9 that you proceed toward a broad, flexible rule. That-

10 has been the comment for the last three years.

11 COMMISSICNER GILINSKY: I am not deciding this

12 on the basis of public perception but on the basis of

13 what I think is a reasonable rule. What I am suggesting

14 to you is that the public perceptions may not be

15 favorable to the approach that you are suggesting.

16 MR. HEWETT: I see one big difference and the

17 big difference is that right now me are saying that the

;s numbers in that regulation really don't buy you anything

gg as far as the oublic health and safety is concerned.

20 Now presumably if the Commission puts out the regulation

21 with those numbers, the Commission has made a finding

22 that those numbers do indeed buy you something for

23 public health and safety and ce would be coming in for

24 an exemption against something which tne Commission has

25 found to be necessary. But rignt now that is still an
.
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1 open question we believe. -

m

2 COMMISSIONER ASSELSTINE: On that point you

number of otker-3 have mentioned the comments from a

4 commenters. I looked at th.e comments from the

5 Department of Interior and the Department of Interior
.

6 seams to take just the opposite view gemjust your past

7 statements and that is that the9o is a significant

8 advantage to redundancy among barriors'dtiring that g

9 initial period when short-lived fissionfproducts
c. s

10 dominate the hazarc and haat generation'1s gra tedt. I

\
'

,. , ,

11 guess the Chairma'n raised, that \a little while ago yhd I
- w

,
.

s

12 sculd liks you all to address that specifically 6 9 e ati s e
\

13 it does seem to me that one of the advantages to t tie
5

aphoach is that you get redundancy during that14 staff I
%

15 earlier period. It'is not just a thousand years. tacked

18 on the end. It is a thousand years up front.
4 . -

,

%

17 COMMISSIGNER GILINSKY: You didn't includ e, ,E' Ag
*

' 4

18 in that group, did you? ;

5-

MR. HEWETT Yes, we did. s ,

.V19 N t
is .

'
20 MR. CDF.cMAN: Yes. ;

. - ,s,

21 COMMISSCCNER GILINSKY' Their comment to us-
s - .

.a

22 here seems to say the opposite and I stopose.we will'.
_ - %

23 have an opoortunity to find out. b
,

tobhe regulation and
24 WR. -t EW E T T ; The comment ,

,

25 shat,is in this presantation appear to be a bit
t g

.

.\

-

,

\\ Q
ALDIh oN nEPoRTING COMPANY. INC.

400 VIRGINIA AVE., S.W WASHINGTON. D.C. 20024 (202) 554-2345
._



.

s
.

'
,

s

91

1 different. But getting to ths Department of the*

.

2 Interior, we mat witn them two weeks ago Wednesday t o,
'

3 ask them about thsir comment. The reason for the

4 comment was they were under the impression from talking

5 with the staff that it was a very easy matter to have a
g

6 thousand year cackage and to have a one in ten to the

7 minus fifth release rate and that this was something you

8 could buy off the-shelf, and if you could do that, well

9 then why not? %
*

' i. -

%,

10 When we tried to exclain some of the
s

11 difficulties ws saw, their cooly was well, would you

in anc clarify our comment.a}ictter12 like us te
.

COM.wISSIGNER GILINSKY: And?13
s

14 MR. HEWETT: We suggested they wait until
,

15 after this msating.

1e (Laughter.)-

,

COMwISSIGNER ASSELSTINE: Well, I guess what
17,

18 you are saying-is they see a subs tential advantage in a
C

19 redundancy of' barriers, but if it is impossible to have
)

a redund'Ancy''in barriers, than all right, they are\ 20
D t

, 21 willing tf'liva with the situation without them.
'

'

22- MR. HEWETT: They weren't aware that we

23 thouCM.t that that would muddy the weters. They thought

('f 24 it could clear them up.
N

'2' CHAIRMAN PALLACINC: If there is no water25
~

i

W

l
s
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1 there you can't muddy it.

2 Claughter.)

3 . COMMISSIONER ASSELSTINE: ! guess the other
.

4 thing I saw in their comments in particular was a

/ 5 considerably greater degree of uncertainty in their
f

8 minds about the performance of a geologic environment

7 over substantial periods of time.
f

8 MR. HEWETT: And if you look at our ground

9 '. cater travel time for the permian _ basin, it could vary

10 from a hundred thousand years to a million years and

#1 that is a lot, but it is still ten times more than you
3

11 need for the EPA standard.

13 MR. DeJU: T h'a t is why you would use very

14 conservative numbers in doing these calculations. There

15 is of course some uncartainty in,all those numbers, but

16 the more experimentation we do the more reliability se

17 are getting into that. But you have to remember th5t in

18 order to ascertain the value af jhe engineered barriers

| 19 you also have to get some side da'ta rnd you have to get

20 some side geochemistry which a lot of times is more

21 difficult to get than the overall f ar-tiald data that
|

| 22 you need for tne overall sids ssssssment.

23 MR. COFFMAN: Again, I think it is important

24 to recognize snan you talked about disagreements, I

25 think it is important to recognize, one, that sa support

ALCERSON REPORTING CCM*ANY,INC.
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1 the promulgation of the rule and that it has many

2 features to it from land ownership to C A, et cetera, and

3 that we consider those desirable features and we

4 consider that the staff activities on that have been

5 very constructive and will be very helpful.
,

I

6 On this perticular one we also agrea on a

' '
7 multi-barrier approach using a combination of sngineered

8 and natural barriers. The disconnect comes from how

9 that is done and we bslieve that specific inflexible

10 numbers at this time could create licensing dif ficulties

11 and time delsys for both the Commission and the
.I:

12 Department in seeking a license.

13 We do not object to subsecuent regulatory

14 guides as we get some at-depth data. To date nobody

15 bigger than eight inches in diameter have been at depth'

10 at any of these sites. Regulatory guides which contain

17 numerical or more specific guidance on the issue of

18 engineered systems and definitions associated with them

19 to avoid this other morass of things associated with

20 broad definitions we would sucport and I think that is

21 tha option we sould like to suggest to you.

22 CCMMISSIONER GILINSKY. But what we are

23 talking about are tha guts of the rule. These numbers

24 really are, whether you agese with them or not or

J

25 shether they are right or not, that is really the core

.
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1 of tne rula.

2 MR. CCFFMAN: If that is the case, why does

3 the rule not have a minimum absorption number or a

4 minimum solubility number? Why does the rule not have

5 specific numbers for all of the barriers in the natural

6 system? In other words, two numbers were picked out

7 that came from a history of shipping waste and got out

8 into place and the comments have gone around those

9 things for these years, but basically it has been

10 ignored on the technical merits and that is our

11 fundamental problem.

12 CHAIRHAN PALLADINO: Let me make proposal. We

13 have been hora two hours. I am going to suggest, if our

14 guests can spare the time, I am going to suggest a

15 tan-minute braak and then we will have EPA and the AES

16 representatives speak, and I might want the staff to

17 comment on some of the points you have made. I think it

18 is worth our spending some time on it. I don't see us

19 taking any vote today. I think we are still in the

I
20 learning process.

,

I

j 21 COMMISSICN!R RC3ERTS: .ur. Chairman, : will

22 not be here when you reconvene. ! am going out of

23 that. That coas not indicate any lack of interest at

24 all and I will familiarize myself of what the remaining
.

25 sp3akers say.

.
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1 CHAIRMAN PALLACING: Okay, thank you.

2 COMMISSIONER ASSELSTINE: Just before we let

3 the 005 coocle go let me ask just one question, if I

4 could, on the EPA standard. Eased.upon your whole

5 presentation it really comes through to me how critical

6 the EPS stancard is as an element. Virtually all the

7 assumptions you have made so far are based upon having

8 an' EPA standard and having one along the lines of the

9 draft that has been oottled up for so long.

10 Would you agree that it is just absolutely

11 critical that we get that standard out as just as soon

12 as possible?

13 MR. CCFFMAN: Yss.

14 COMMISSICNER GILINSKY: Do you have any

15 difficulty with the E?A standard?

16 CHAIRMAN PALLA0!NO: I don 't know what they

17 are.

18 COMMISSIONER GILINSKY: Assuming that it ends

jg up being 10,000 years.

20 COMMISSIONER ASSELSTINE: Draft 21.

21 MR. CCFFMAN: There are some technical

22 definitions which both NRC and se have commented on.

23 There is one issue regardin; definition of accessible

24 2nvironment, but that to us is a technicality. I think

25 both to NRC staff and to 3:3 there are a couple of other

ALDERSON REPORTING COMPANY,INC,
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1 examples and ws have recommended that the rule be

2 promulgated for comment and that these minor things

3 could be worked out in the public comment period. We

4 have sent a letter to the CME recommeding that it be

5 sent out for public comment.

6 CHAI:'iAN PALLADINO: Well, thank you very much.

7 Oo you have mors?

8 COMMISSIONER ASSELSTINE: No. ,

9 CHAIRMAN PALLADINO: Will you be able to

10 remain in case we want to get back to you.

11 MR. SREWER: Dr. Coffman can remain.

12 Thank you, Mr. Chairman.

13 CHAIRMAN PALLACINO: Thank you for coming.

14 We will recess for 10 minutes.

15 (Whereupon a short recess was taken.)

16 CHAIRMAN PALLADINC: Would you please take you

17 saats so that ce can get started.

18 The next speaker will be Mr. Dan Egan of the

19 Waste Management Scanch of EPA.

20 Can.

| 21 MR. EGAN: Thank you.

22 Glen Sjoblem sands his regrets that he

| 23 coul dn 't be here this afternoon. He has been called

24 away on business. I am the Project Leader for the

25 oft-mentioned EPA standards and he felt there is some

ALDERSoN REFCRTING COMPANY,INC.
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1 justice in my coming to speak to you this afternoon

2 about our program.

3 COMMISSIGNER AHEARNE: I thought it was to

4 convince us there really was someone.

5 (Laughter.)

6 MR. EGAN: Yes, he has allowed you to stick

7 pinpricks in my hand to see if I really do bleed.

8 (Laughter.)

9 COMMISSIONER ASSELSTINE: The problem may not

10 be with you.

11 COMMISSICNER AHEARNE: We recognize that.

12 (Laughter.)

13 MR. EGAN: I was hooing somebcdy else but me

14 might make that ooint.

15 CCMMISSICNER AHEARN!: ! was, too.

16 (Laughter.)

17 MR. !GAN: What I have brought with me is a

18 couple minutes of comments that really address perhaps

19 your second meetir; today, the question of whether it is

20 copropriats to assess specific numerical recuirements

21 for the individual barriers.

22 Then perhaps after I read that what I would

23 like to do is turn it over to cuestions both about those

24 :oinments and about anytning you might want to ask about

25 the status of our standards.

i

1
*
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1 Our environmental standards, part of that

2 package sould astablish overall perfor.iance requirements

3 for high-level waste disposal systems in terms of limits

4 on releases of radioactivity to the environment for

5 10,000 years after disposal.
9

6 We believe that these limits should provide

7 very ;ood long-tsem protection for disposal of

S high-level waste and they should keep risk to future

9 generations to a level no greater than the risk from the

10 equivalent amounts of unmined uranium oro.

11 CCMMISSIONER AHEARN!: That is the comparison

12 criteria.

13 MR. EGAN: It is a comparison we use. It is

14 not that we are s a y in g that that is the basis for the

15 standards. However, we picked a level that we think is

16 reasonably achievable for an overall system aerformance,

17 indeed reasonably achievable with a considerable margin,

18 and we picked a level that both captures that and also

19 captures a level we think should be low enough to be

20 acceptable to the community and hopefully the public at

21 large.

22 COMMISSICNE9 AHEARN!: The acceptabity is

23 based on ---

24 MR. EGAN: It is one of the comparisons we

25 made. There is certainly no say that we o- anybody else

ALDERSON REPORTING COMPANY,INC,
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1 has come up with a single valued approach to say this is

2 an acceptable risk for an activity indepenoent of

3 circumstances. There is always a balancing of

4 achievability and the acceptability involved.

5 COMMISSICNER GILINSKY: I am sorry I missed

6 your first remarks and if you covered it I apologize,

7 but in your prepared remarks you do say you expect to bo

8 able to propose them for public revise in~the near

9 future.

10 COMMISSIONER AHEARN!: I think you skipoed

11 that initially.

12 (Laughter.)
,

13 MR. EGAN: I was exoecting that we would

r 14 probably ;et to cuestions on that topic after I finished

15 my comments on the ouestion of individual barriers. I

16 nad no doubt that that would escape your attention.

17 (Laughter.)

18 MR. EGAN: The comment I made in response to

19 C omm is s ion er ahearne's question is certainly those are

20 judgment calls we had to make in balancing those two.

21 In fact, the comments se gat in our public proceeding

22 oill certainly be a tsst of chether we have done that

23 correctly.

24 However, in talking about the overall

25 performance standseds, we vscy clearly do not believe

ALDERSON REPORTING COMPANY. INC.
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1 that these release limits crovide an adequate regulatory

2 framework by themselves. Disposal systems that meet our

3 overall performance requirements will nesd to isolate

4 nigh-level waste for many thousands of years in spite of

5 unplanned events and in spite of unplanned potential

6 failures of parts of the disposal system.

7 Compliance with these requirements will have

8 to be judged through analytic projections of disposal

9 system performance over a period far longer than any

10 that has previously been considered in government

11 regulations.

12 Secause of the uncertainties inherent in

13 applying thess overall recuirements, our package elso

14 contains seven criteria that should be met to assure the

15 needed confidence that our long term release limits sill

16 be complied with.

17 COMMISSIONER AHEARNE: Is that for certain?

18 MR. EGAN: That is currently our position and

19 se have not at the agency changed from that. As I as

l 20 sure you ars probably aware, we have represented that

21 very strongly in various diaglce:as with other agencias.

22 COMMISSIONER AMEARNE: Yes.

23 CCMMISSICNER GILINSKY: Are those public,

i

2e those criteria?

I

25 MR. IGAN: We haven't made them public.'

I
!
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1 However, certainly they era cert of Craft 19, and es ! |

2 understand it, Craft 19 is now understandably in your

3 Public Document Room such thot in that sense you have

4 done that for us. .

5 (Laughtsr.)

6 CCMvISSICNER 3ILIN3<Y: 'n e do that sometimas.

7 (Laughter.)

8 Mt. IGAN: Thase criteria call for a cauticus

and commen-sense acoroach te dispescl tha't enecurages9

10 usa of oiscosci systams that ars tolarrnt of :otantial

11 mistakes and unkno=ns.

12 One of thess critsrir cells for use o'

13 ,ulticle serriers in ciscosti systams with each bPrrier

14 septrately desi;neo to orovice substantial protection.

15 This critarien is intanded to com=anstta for unex=ected
16 failures of one or more of the barriers of a discesel
17 system. Thus, tne serformance goals for each barrier

18 shculd not merely ba cotimi:ed within the context od a

19 croperly functioning system to meet our overall

20 serformance recuiremants. Instead, each barrier should

21 be designeo to provide is much protection as rarsonebly

22 achiavabla for that barrier taking inte account economic

23 c .i o socici end otner consicerations and also allesing

24 for possibla failuras of other barriers.

25 ;cyv!35ICN5R GILINS<Y: Now does this
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1 recrosent the chen;e from crevious ---

2 MR. EGAN: No, this critarion has not c5anged

3 in its wordin; for soms tims.

' COMMIS3!CNER GILINSKY: I mean, 005

5 representec ---

.R. !GAN: Let me tou:h ucon that a little bit6 *

7 as We ;o through the letter. Wa did not use ths weeds

8 "as reasonably achievable" for each berrier in ths

9 criterion because we are not sure hou you judge that,

10 out tne idea is that you do indeed desi;n each barrier

11 to a lar;e extent in d ep end en tly and not countin; on sech

and every othar barriar to back uc thPt particular12

13 barrier. It is a concept we are a l '. frmilier with bere,

one of redundancy 29d cofsnse in ce c ib and there is14

15 nothir; perticularly :enceptually n= u to any of us.

16 We raiterate, and this gets to your question,

17 that we stron;1y support the approach taken in croposed

18 Part 60 to select soscific cerforman:e requirements for

19 the individual barriars of a ;eologic repository. We

20 celievs this is the best cay to echiave the cautious

21 strate;y for discocal that we believe is essential and

22 it should crevent shortsi;htsd desiens for barriers that

23 de not accear critical in the context of en analytical

24 overall system analysis. In dret, we have Cossist9Ftly

25 ur;ec tn= Comrission to extend the epercach te incluce

'

|

!
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I scacific carformcnca recuiremants for sita, ;eocharistry

2 and hycecis;y.

3 at the sams *1ms, selsetion of the performance

4 requirements for individual barriers must include

5 jud;ments about cost and feasibility. ror instance, our

6 cc.nments on your promossd t?chnical criteria cutstions

7 tha aporopriataness of tne soscific number of-a thousand

8 year raquirement for contrinment within the wrste

9 ogeg3;,,

10 Cur assassmsnts and the date that we have
11 available to us indicata that t thousand year wasta

12 cackage might cost a graat daal without offerin; the

13 axtra long-teen orotection that ernerced cerformence of

14 other barriers could crovice even when it is assumed
15 that some of the re c o s ito ry 's comconants do not parform

16 as expected.

17 Perhaps most i.noortantly we are cencerned that

18 the accarent saverity, a;cin from our carspective, of

19 that = articular requirement may accourP;e not merely

20 attack of that r a q u ir a.n en t , but attack of the whols

21 appros:h, assantially throwin; the 6tby out with the

22 bcth water, as it stra.
|

23 00M* 33ICN53 3:LINSKY: Did you su;;sst any

24 otner time for tntt ---

!

25 97, dGAN: No. In our rule and our comments |

1

l
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1
1

1 sa did not maka any soecific suggestions.

2 cggrgy;g p;LLAINC: Are you saying that the

3 nu.n b ar bare is not long enough?

4 9. R . !G A N 1' Let me gat to my second cuestion,

5 We are seeing again our data and cost and the lika. We

8 certainly don't oelievs they are by any maans the final

7 mord. In fact, when sa discussed this with OCE, because

8 we had to creoars a regulatory impact assessment for our

9 standards, ths datt was elsarly cuite uncertain at that

10 time and I sussect it still is. In fact, cost data is

11 something that will coms along dairly slowly es it

12 typically coes in a precast such as tFis.

13 |t is our jucqmsnt, just based on e:P a t we have

seen, tnat tha tnousand year requirsment may in fact14

nave significant cost imclications. Cn ths other hrnd,15

18 it is also our judgment that the tan to the minus five

17 wasta form dess not saem to have the same severity of

18 cost implicati:ns es we understanc it, but we cartainly

19 d:n't claim to be the ultimate axoerts on that, but that

20 is the information ze have.

21 To reiterate this, se succort a scacific

22 numerical requirement for maste prekage lifetime, but a

23 value otnar than a thousand years a thousand years may

24 be caprocriata.
;

l
25 ceuSI33Icyge AHitsNE: Since you have reached

|

.
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1 the conclusion that a thousand may ba inaccrooriate,

2 soulo you hava a numoer which you feel might be

0 accropriata?

4 .M R . EGAN: Yes. crom my own oorsonal

5 judgment, I will be glad to ;ivs you what : have sean,

6 numbers like two or three or four hundred years, in that

7 ranga, a few hanortds of years to get you cast the very

8 intense neat problem with the 30 year half life fission

9 products. That saems to be cachacs more dafansible and

10 perbacs more achievchle aith the technologies we have

sean, but again I hesitata, you know, to cass that on cs11

12 tha findings of an exoert.

13 CHa:RMAN DALLAC!NG: are there uncertaintias

14 in the len;th of time ever this heat has to be handled,

15 in other morcs, two or thres hundred years might be a

c,a l c ul a t io n ? Is there something tnat you might say16

17 sould be longer or shorter or different?

18 MR. EGAN* W311, whan you get into the heat

19 generation of tha masta of course, the maste itself, you

20 know pratty sell that neat removal of course is a much

21 . core sita specific thing and we hava not stuciad that

22 axtensively. My picking of two or three hundrad years

23 is more besac on ths argument than the facts staff made

24 to you that it ses the cacay of tha eccioisotopas that

25 ses cerbsps tne most imcortant. a;ain, we have sean
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1 numbers that stretch into a thousand and it may drive

2 into materials thet you might not have to go to ifyou

3 you cut that by a factor of three or four.

4 I em struck by the argument, carticularly in a

5 very high haat period that in fact you may have things

6 going on tnat you can't model vary well and there is

some esason to have a enduncant, or an extra redund' ant7

8 berrier in the system at that time.

9 CCM:4ISSIGNEQ ASSELSTINE: But your comment is

10 orsed mora upon tha difficulty in meeting the thousand

year recuiremsnt and ths incesmontal protection that you11

12 sea might be gained from that rather than anything, for

13 example, in your stendards tnat would drivo it one way

14 or the otnar?

15 MR. EGAN: That is correct. Let me finish

16 inis and comment on tnat in a minuta.
17 To esiterats our cosition, we do suppert a

18 scocific numerical recuirement and a value other than a
19 thousand may ba approcriata. We are encoura;ed that the

20 revisions that we hzve seen in tne precosed o net 60

21 .oula allow ths Commission to pick a diffacent

22 requirement shan mort information, parti:ularly

23 information such as cost data, becomes availabla. WD
1

I
24 also wish to point out that the other soecific

25 requirements in the orocosed 2 set 60, oceticularly the
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1 recuirement on wasts form relacse rate, aopear to be

2 both appropriata and we believe are also .more importent

3 than the wasta p.a c k a 2 e reauirsment.

4 The s o p r'e a c h of settin; such scocific

5 numerical recuirsments on individual barrises, which is

8 cletely not cithin our authority, is an amoro=riata way

7 for the Commission to implement our environmental

8 standards. Furthermore, se believe this accroach is

9 essentiel for coveloping the confidanca that will be*

10 neaded in discosal systems that must scrk for so long,

11 and ce believe tne Commission should continue on this
12 -course.

13 I will get back to the cuestion Commissioner

14 Asselstine raised. In tha comment letter ce sent you

15 mil and which C03 has correctly cuoted in thair

18 submission to you we did of course question the thousand

17 year racuirament and se are also fairly careful both in

18 that pcra;rech ano elseuhere ir the letter to sry we did

19 support the ap= rotch you were taking.

20 -na did not, as I go back and remember the
,

21 lettar, say expctly the sords we said here sucn as you

22 mi;ht consider this to ba a cirrification of our

23 pravious commants. But wa have consistently falt you

24 shoulo set not only the recuirements, scacific numeric

25 requirements that you htve sat, but se have also ar;uad

. .
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1 quits often that you could extanc that to'the geology as

2 well and the ;1ochemistry because it is clear.

3 COMMISSIONE2 AMEARNE: You said "We urga the

4 Com. mission to axtend the multi:12 barrier accroach to

5 tha geolo;y and geochsmistry at the dispossl site."

6 ,M R . EGAN: The enclyses the 3C3 showed de

7 reflect tha fact that the geology does provida

8 suostantial protection and sa are concerned that that

9 should be focused on as well.

10 That comclates I guess my formal co,mments er

11 comments on your second scrt of the meeting anc I guess

12 I uill go back to Commissio,ec Silinsky's question as to

13 mhare wa stand an the packs;e.

14 Of course I don 't have a particularly firm

15 answer es alcrys.

16 (Lau;htar.)

17 MR. IGAN; The Administrator has been pushing,

18 as Chairman Palladino well knows, very hard in the last

19 several maaks to get the oackage cut. Wa are not

20 craparing intarnally a cackc;e so that averything is
|

| 21 c,ady to go for h,r signatura, and I am h o ,c in ; that that

22 road block can be elsaroc cc and I think a forsible dato

j 23 sould be cy tna and of the yaar, by mic or late

24 ;ecember. My :o r e dic tio n s hers hava not bear terribly

25 caliable befera so I o*for thet with se-a salt, but I do

.
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;st indications t5tt there may be some resolutions of1

2 that coming alon;.

3 As you know, we have been over at C45 now

4 since Christmas Eve of last year in the formal 12291

5 p,yg.,,
.

6 CHAIRMAN PALLA;INO: Oc you think you are

7 making pro;rsss?
,

8 MR. EGAN: Yes, I do in fact, but then I have

9 thought that for a chile.

10 (Lau;hter.)

11 C OM SI S SIO N E :t GILINSKY: Sut the recorts we

12 have gottan brck from meetings that I gather sere held

13 with you ware that things seamad to be pretty much et en

14 1.1 3 a s s a .

15 MR. EGAN: Yes. Certainly the meeting the

16 Chairman sas at did not end with any agreement in sight,

17 but it did end with the Administrator being very firmly

18 committec to solve that particular orablem et chatever

19 level is approcriate. ,

20 COM*ISSICNit ASSELSTINE: !s it fair to say

21 that as far es you all tre concerned end our steff is

22 concerned and ths C35 people are concerned thrt there is

23 agreement thara?

24 MR. IGAN: Yes.

25 CHAIRMAN 3ALLAOINC: That there is tgreemant
4
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1 share?

2 cgyq 33:cnga a335t3;INE: That there is
.

3 agreement between our staff ano the EPA and the CCE
4 g,pple,

5 MR. EGAN: We have letters on tha record since

6 Juna this summsr from both 005 and 'lo C saying, you know,

7 se agree that the standards are fine for cublic

8 comment.

COMMISSICHE' ASSELSTINE: So the hold is9 -

10 coming from CM3.

11 MR. EGAN: Oh, thera is no cusstion about

12 that, ano there has been that particular point for sene

13 g i,3, ,

14 COMMISSICNER GILINSKY: Can I ask you what me

are talking about hors is putting the EFA standard out15

16 for comment. Hos lon; a period do you envisage for a

17 standard to become effective?
18 MR. EGAN: ! anticiosted you might ask that,

19 too. We do envision certainly initially allowing

20 isC-day comment period, which is perosos somewhat longer

21 thar the . minimum recuired, but again because of the

22 trsmenosus irtarsst in this issue and also the
23 comclexity of the issue I feel it would be wrong to try

24 to cut short a ecmment escico any more Quickly than

25 that. We will hold public hearings at the 3nd of that
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I comment period.

I We are forecastir; that one year efter the day

3 of proposal we plan to promulgate the standard.

4 CC.SMISSION6R GILINSKY: Co you think you can

5 co that even with public hearings at the end of the

6 130-day period because after that you have to precare

7 for those hearings?

8 MR. IGAN: Jell, ce will hold the hserings

9 eithin the comment cariod, within the ISO days, and

10 probably near the and of that period and then close the

11 comment record both from written comments and from
12 public hearing in accroximately six months after we

cromoss. That will give us about six montns to organize13

14 the c o.m m e n t s and deal with wnctsver we have to deel with

as far as revising tne rule if that is accroprists. My15

16 personal judgment is that it will come out, you know, on

17 schedule within one year afterwards, you knos, Murchy's

18 Law Doing I think very valuable here, because I 3xpect

we will get a very side range of comments. There are a19

20 let of social issues besides techical issues that ere
21 involvsd nors.

e do havs a tschrical review penel thet we22 a

23 ara setting uc throu;h our 3cience 'cVisory Scard to

24 conduct a technical aser review at the same time as the
25 sublic ccmment period. Enssetially we have a number of

.
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1 things going on curing that =scioc of time.

2 CO**ISSICNE8 GILINSKY: So really the ea'rlisst

3 that one could have a final EDA standard is early 1984

4 MR. EGAN: I think that is certainly a' fair

5 assassment. That would oe my personal call from ths say

6 this has proceeded to date.

7 CCMu!$5ICNER GILINSKY: Thet assumas that you

8 in fact resolva your problems by the end of the ysar.

8 *R. EGAN: Not knoaing what they are, that

assumes that ma do, yes. You know, your judgment, I10

11 soulc say at this point, is as good as mine on how much
12 that is goirg to taka you down through a similar type of

13 rulemakin; on yours.

14 cgggguan sattag ng; any other questions?

15 C C M S. I S S I C N E T. AnEA2NE: No. I thark Mr. Egan

16 for nis presentation.

I 17 COMMISSICNER GILINSKY Thank you very much.

18 CMAIRMAN PALLADINC: Thank you both for your

19 presentation and for your forthright rnsssrs to

20 auastions.

21 Now sa hava Or. Krauskoef.

22 (At this point in the croceedings Mr. Egan

23 laft tne Commissioners' table rno Messes. Krauskoef and
24 Meyers joined the Commissionses It the table.)

25 CM;IRMAN PALLaCINC: It is nice to have you
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1 with us.

2 go, g g g g 3 4 3 o ,= : I am very glad of the

3 opportunity to be with you.

4 I am the Chmirman of the Board on Radioactive
5 Waste Management of the National Academy, and I have

6 with me Gr. Peter Meyers who is the Executive Office of

7 tnat 3:ard.

8 About a year ago the National Academy sent to

9 you some comments that had baan preoared by the Soard on

to Radioactive Wasta Management regarding an earlier issue

11 of 10 CFR 60. Much of what I have to say will be a

12 little dated because ths Board hrs not considered 10 CFR
13 60 since tnat time. So some of the comments thPt more

14 made in that latter would uncoubteely have to be revisad

15 today.

16 I will try to oistinguish between what the

17 Soard saio in that letter and what .my guesses would be

18 about what its opinions would be today.

19 CCMMISa CNER GIL!NS(Y: I sonder if you could

20 say a sord about ths 3 card, the comoosition of the ?oard.

21 "R. (RAUS(CPc: The Board is made uo ed paeole

22 from a n u mis e r of different dis iclines, from nuclear

23 ansegy throu;5 chemistry, ;3slogy, hydrology to

24 economics, metericls s:isnes and even colitierl

25 science. It has baan functiocing for ch in ons dorm or
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1 another for tha last coucle of decades, and it has tried

2 to provice ths enssars to questions posed to it by

government a;encias, the Department of Energy, NRC and3

EPA. This report that I am speaking of was in answer to4

5 a request for comments by the NRC.

6 The 3oard was comolimentary about ths. proposed

7 rule in general. 'a e were muen i.mpressed with the work

8 that had gone into it and the care with which its

8 recommencations nad basn precared.

10 The letter was rather critical in some

11 respects. We thought for one thing that the rule should

12 not be issueo until 58A nad set its standards, that the

13 rule should be laft in a crocosed form et pr2sent or

14 otnerwise the ruls snoule carefully justify why it was

15 bain; promulgated before the Ica stancard ned been set.

16 Regarding the numbers that have been talked

17 about so much this aftarnoon, the general feel of the

' 18 Soard was that tne nu9 bars for subsystems did not belong

19 in the rula, that if numbers were to be used tney should

20 accear in esgulatory puices rather than in the rule.
a felt that the evicence supporting the21 a

22 numbers was not really very convincing, that no svidence

23 was given, that the numbers sould really succort a

24 finding of no unearsontola risk to the health sna safety
25 of the public. as tneugnt that it hrd not baen shown

ALDERSON REPORTING cCMPANY,INC.

doo VIRGINIA AVE., S.W., WASHINGTON D.C. 20024 (202) 554 2345



,

113 -

I adeouately that the numbars sore either necessary or

2 sufficient to meet tha standare that E8A had escarently

3 adoctac, that is sa dio find a tentative standard at

4 that time in I believe it sts E D A 's 19th version of

5 tneir standard and we didn't feel tnat the numbers were

6 dsmonstrated to be either nacassary or sufficient to

7 meat tnat stendare.

8 We did not t h i n '< that it had been adacuately

9 shown that the numbers sould aid the licensing crocess,

10 that the numbers were technically valid or that the

11 numbers could be verified. We felt also that there was

12 no real proot that the numbers care actually achievable

13 at any reasonabla cost.

14 de tnought that concentration on thes e numbers

15 sould deflact the Cesartment of Energy from sock on an

16 ovarall cerfor.mance stancarc which we th ou ;bt should be

17 the object of the rula. A single ovarall performance

18 standard was one of the alternatives in the rule at that

19 time and as thought that that was a preferable aperocch

20 rather than trying to sat numbers for some systems.

21 de tnought that the rule should :entain a

22 qualitative analysis of the factors which the numbers

23 sera attzchac to, that is, thare should cartrinly be

24 ciscussion of the lifatima of a etnister, sf tna amount

25 sf racioactiva mrtseici that could be carmissible cfter

ALDERSON REPORTING COMPANY,INC,

400 VIRGINIA AVE., S.W., WASHINGTON. D.C. 20024 (202) 554 2345

-. _-



.

.

.

116

1 tre first fem hundred or thousenc years and thare should

be a discussion of geological factors liks the motion of2

3 ground water.

4 3ut thers should not be fixed numbers because
5 each repository site is going to be different from

8 others in inny respects anc that it is more imcortant

7 that each site be evaluated on its own and that the
8 recository system should be investigated as a system and

9 that there should be an opportunity for balancin; say

10 deficiency in one respect egainst advantages in another

11 respect.

12 Also, we thought that the numbers, if they

13 sere set, sill undoubtsdly be cht.ngec in the ftture as

se learn more about rescository sitas and as we learn14

15 more about tha effects of radicactivity on o r g t .,i s m s ,

16 and if tha numbers are frozen in the rule they will be

17 difficult to change in the future.

18 As Jr. Coffman has se elocuently ex leined,

19 the numbers will be different from one site to another,

20 that is for examcle, if you conterst r repository in

21 salt with a rapository in silicate rock tha recuirement

22 for the life of the canister would necessarily be ouite

23 different anc it would be tekserd to have a specific

24 n u.m b e r in the rule itself.

25 nell, these are some of the strtaments in that
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1 letter of lest year. It seems to me that if the Boerd

2 sere to considsr the latest version that orobebly some-

3 of those statsients would ba modified. Now I am

4 speaking now as an individual and I am really making

0 guesssa as to shat tne Somed woulc say.

O It seems to me that the rationale that is

7 attached to the final rule or document answers a number
8 of our objections, that is, it does provide considerable

9 avidence that the numbers suggested in the rule might be

10 sufficient to satisfy the requirements of !*a.

11 Now I maks thLt statement with some

trepidation because I have not ; ore through the analysis12

13 and I oo not know. It just saems to ma that a real

14 affort has been made in that direction and it looks to
os as if thors is much more evidence that there was15

16 originelly. I am not sure that the avidence is so good

17 that these numbers are necessary. In fact, I would

18 think myself as an individual that some of ths.m are more

19 restrictive than necessary es a genertl rule.

20 Also it seems to ma, and agrin this is an

21 indivicual opinion, that arrt of this discussion ought

22 to keep in tre backgrouno that thers sill be only one or

23 tre repositorias ccmtissioned in the next say 40 years.

24 So it seems to ma that thset isn't very much gained by

25 making generi: rules that woule re ly to many
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1 espositorias. There sim;:l y son't bj many repositories.
s ..-

2 So should think each one would be betterdhanclad on a
i

case-by-case 53 asis considering the peculierities of the3
s

4 particular sites. sw.

5 It seems t o 7.e that flexibility is

O particularly importent sc%that OCf; car carry out its
7 function of building a repository that will have minimum

8 risk to realth cnd s a f s ty '. N.
9 I think \that is about all havs to say.

.( s

i10 CHAIa.yAn matcA3INC: Okay. Thank you very
<, s. .

'
11 much. ;

'
12 .i n y questions?*

13 CNc resoonsa.)
'

14 c w a r z ,.,, A N PAMA0!NC: I sonder if'! might ask
gs

'

you a cusstion. You s r.i d that you dor't anticicata many15

i
'

g, ,

18 rapositories sill be established'End yet I;have hedro
17 discussions of having astablished cna can se kaec up

18 with the catas at enich scent fuel or casta would be
,

19 ;enerated. From that : ;st the impression there might

20 oe sovsrcl and they mi;ht 's e four purposes of

21 experimentation-or meinly for diversity, and it may be .

.,s,

~
- r

22 that we have diffarent sites in different geologic 0
<

23 formation.

24 If ysu hava Sverythin; being site seccidic you

are faceo eith having to oreciet chich site it is going25 -

t ,
,

'
,I

,Pg

*t

6 e
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into.(,Do y.ou nave any thou; hts on overcoming that1

s
2 pp,g1,37

'

3 .M R . .jRAUSKOP.= Possibly py guess about the
,

4 nu.iiber of repositories gas cessimistic. I am afraid tht

5 I havo'been conditioned by say 12 years or so in this
%'( ,

Y6 -* when ori;1nelly a capository was suoposed to begene
,

,s %+- s

-_ - - - 7 ',,. built in t he liio dle 1930's and h a s ta e a n cushsd up
, no{it

'
8 tested t'h a and of the century.

'

9
'CHA!RMAN W L L.A 3.t N C :

I casn't thinking chan
s.. s ,

10 3,3,'s, popositories [-- $
s

'

N.

11 * '(Laughtar.L ~

i
,

-

12 CHAitdil SALO 3 NC: Go ahead. I am sorry.
t 's.

13 97, gaay34;c=> 'Well, it simply seams to me
, ,

14 that the rul5 sh3uld have'In analyhis of the imcortant
N

15 frctors to c o n s i d s r' 'i n : recesitory, the gaclogic

16 factors and the engineering factors. Thers is no

\
,7 argument on our side ,9 bout the recessity for a1

,

\ 18 inu l ti-b a r r i e r acpecacn, anc this should be s:elled out
:

19 in cualitativa trees in the rule and then for arch
20 recository there should be guidelinas astablished for,

,

,

21 that particular kind of a geslogie environment.

' 22 CHAIRMAN PALLADINO: If you found somethin;'

23*
'

, Jon g, in the one and you wantsd to transfer material
s

24 over to tna othse ---

25 wq. <R Auscoc: That could wall is e a
.

1 i

.
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1 difficulty, but to fashion a waste package thrt would be

2 suitabla both for putting in seit and for cutting in a

3 rock like basalt or granite or tuff, that would be

4 pretty difficult and I think would be needlessly

5 axpensive.

6 COMMISSICNEP 3ILINSKY; Lat's see, you would

7 ses a crocess in which CCE would cick a site, inform us

8 and wa would tnen develop standards for that site bofore

9 they designec a repository?
*

10 MR. ARAUSK3PF You woule develop regulations

11 for that site, yes.

12 COMMISSICNER GILINSKY: Sefore they designed

13 tha repository prssumably.

14 MR. KPauS%CPF: I con't know about the

15 s -a q u e n c e of avants here. Thsy would certainly heve at

16 laast rough clans for the design of the repository.

17 COMMISSICNER SILINSKY: The way we ware trying

18 to work it was to, or our staff was at any rata, was to

19 develop rules nos that would be turned over to DCE and

:
20 3CE would then pick a site on the basis of this and

21 design a escository, cackages anc so en end submit an

22 neo lica tion. 3ut if ons ;oes with the sita specific

23 approach, then whet sa neec to have is for OCE to pick a

24 repository, coms back and tell us about it and for us

25 ther to cavalog standares for tnat scrticular ;eology.

.
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1 fou are shakin; your head. So how do you see

2 it differently?

3 gg, 45Y EF S: Isn't it for DCE to make its

4 proposal for that sescific site as to the particular

5 tradaoffs which it would feel adocuately orotacted

6 heal,th and safsty in line with the EP A 's ---

7 COMMISSIONER GILINSKf: So there would s i.m p ly .

O be no standards. We would simply see what thsy have

9 done and see if it meets tne !?A standard? You talked

10 to us earlier about re; ult. tory guides.

11 MR. <RAUSKOPF* Yes.

12 CCMMISSICNIO SILINSKY; When will these come

13 in the process? That is what I sas trying to get at.

14 If you ars talking about a regulatory guida, which is

15 site soecifice that can only ecme after we know which

16 site sa are talking about. So tners would be a period

17 of time curing we ara precaring regulatory guides after

18 a site has boon picked end before one can desi;n a

19 repository.

20 go, viYEF5: Thsre is no estson you :ould not

21 start a generic set of ;uides for salt and enother

22 ;aneric sat of guices for beselt. Much of the soak can

23 se done shile tha sita selection and cuelification is
*

i

24 ;cirg on becausa it is madiu, soscific rather than ---

25 ca.vuIssI:yga git;NSKY: sall, but the cry 0:5

..
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1 ess acc r o a c hin ; it thart is more to it than that. It is

2 really knowing all tns various other berriers erd their

3 performancas that alloss you to pick, say, the cackage

4 standard.

5 MR. KRAUSKOPF: Of course I don't know the

6 procsdure of establishin; these re;uletory guidss. I

7 should think, as Peter has just pointed out, that it

8 aould ce cossible to develop a series of guidas for the

9 different possible ;3ologic m9dia anc then these could
.

10 be rather quickly modified for certicular sites. I

11 woulc not sant to introduce lon; delays in t,h s crocess.
12 COMMIS3ICNER GILINSKY: It seemed to me that

13 ss were taking a simcler approach which doos involvs

14 cossibly an increase in cost in the pack ag e over whet

15 you might treive at if you had a very site specific

16 accroach, but it is one that acclies te all sites anc
,

17 doasn't then recuire us to cevelop a regalatory

18 framework for each one of those sitas.

19 MR. .<RAUS(CDF: Wsll, the difficulty is of

20 course thrt it is impossible te set actual numbers that

21 aill be suitabla for all sites.

22 COMvIS3ICN52 3ILIN3KY: Well, you cry a

23 cancity ct soms sitss cartzinly. The alternative thouch

24 is it seems to me a rethsr lan;thier crocess. In other

wercs, if one wants to octimice further I thick we would25

.
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1 ba ;stting into a rathar longer c.*ocess which is ;oing

2 to hava to taxa a look at incivicual sites anc set um a
3 framosork for those.

4 MR. KRAUSKGPF: Well, I wish I knew more about

5 the process of establishing regulations and guidelines.

8 CHA:RMAN DALLADINC: I think Commissioner ,

7 Ahearne has a cuestion.

8 CCPMISSIGNER AMEiRNE: A couple of cuestions,

9 11 I could. Raading your letter is it fair for me to'

10 assume that underlyin; it 'm a s the report that ums

11 prepared by Tom Pickford?

12 MR. K R A U S .< 0 D F : Che yes, very much so.

13 COM*ISSICNE3 1HEARNE: He sent that into us

14 and he said that your Ecarc have given him partission to

15 senc that in as his incivicual comments.

16 MR. (RAUSKCPF: That is correct.

17 CCMMISS!ONER AHEARNE: Eased on that then let

18 me sae if I unoerstand correctly. It seams that you
|

19 were raisin; in your latter two types of concerns. The

20 first xas' there ses no technical justification develooed

21 for the critsria, and : 5eliava that to s o.m e extart the

22 staff has attemoted to rderass, as you had mentioned.
|
|

23 Me. (R USK:s=: That is correct, yes.

!
24 ccMw: SS:tNER anE;RNE: The second, and now :

|
l

*

25 rsfer more to Pickford's croar, is a cuestion tha+ tre

|
|

|
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1 numbers themsnives weren't corract, not so much that

2 thare ses no justification, but than going throu;b his

3 own analysis ha was rasching the conclusion that those

4 sore wrong numbers. I sondered whether that second

5 piece in your sense sould still be the flavor of your

6 5 card's cosition if th3y sers to revies it a;ain?

7 MR. .G A U 5 K O P ? * I aculd only ba gusssing es to

8 shat Dr. cickford would say to s cuestion lika that. I

9 seule think that we would still object to the particular

10 numbers. We sould think I believe that the numbers are

11 too restrictiva.

12 COMMISSIONER AHEARNE: That is the site

13 specific issus that is being debated.

14 gg, gq3g3g3pp: y,5,
-

15 COMM: 5SIONER ?. H i a ?'J E : a final cuestion

16 speaking specifically to one of the comments in your

17 latter. You say, anc then I sant to ask the imclication

| 18 of uhat 0: 5 's cosition is, "The criterion of sater
!

19 transport tima may not be v e rif i t.b l a and is probably not
I

20 verifiable in some ; solo;ic mecia. 'decausa the flow of

21 aater in some .nedia is comclex rnd poorly understococ,

22 the transoort time may 1: a verifiable only within bread

23 limits."

24 035 is makin; a great part of thair ar;ument,

25 at least it seemse to be tnis efternoon, based ucon vary

ALDERSON REPORTING COMPANY,INC,
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I large trav31 times. Hou shoulc I intercret your

2 comments? Shoald I intercret them as saying that we

ought to be cauticus on acceptin; the com=lete reliance3

4 upon estimated large taavel time?

5 MR. KRAUSKC3F: This is e technical metter of

6 hca you catermins hea fast grounc water is moving. I

success the quastion really hinges on wnat is meant byI

8 the broce limits.

9 CGNMISSICNit AHEARN!; Yes.

10 gg, gn:USKC3F: Whsn ground water moves

11 through rock it doesn't just move as e body but there

12 mill be strinpers that will move faster than the rest of

13 it and of course it sill dis:erse in all directions end
14 that sort of thing.

15 In the cresentation by CCE this aftsenoon they

16 sere care f ul to coin t out reosetedly that they were

17 using conservative numbars. They sere using small

18 numbers which soulc be en the low side of this broad
19 limitation. So I don't think there is anything

20 necessarily inconsistent there with tboir position.

21 CCMMISSICNit AMEARNi: Tnank you.

22 cpAIqyAy CALLA 3INC: "11 ri;nt. Thank you

23 very mu,n, Cr. Krauskoef and Dr. Meyces.

24 : was goir; te ask Mr. Circks if he had eny

25 comment thtt he sould fsel accropriate to ,rke basad on

ALDERSoN REPORTING COMPANY,INC,
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,



.

.

126

I what ha has haard hers and the staff.

2 MR. DIRCK5: Well, as se mentioned earlier s we

O didn't want to get inte a coint-by-coint technical

4 rebuttal of what 005 had to say. I think thou;h you

5 picked up chore we do have a basic fundamental

0 variance. It is that they are putting mucn more weight

7 on the cartainty of ;aology than the staff did and still

8 does, and we ara carticularly concerned ! think about

8 the first sevaral hundtad to a thousand year limit when

10 we believe that the .materitl is et its most hazardous

11 stata.

12 I think the segumants were the tam =erature and

13 carticularly the fission creduct decry sera two alements

14 that we were acrticularly concarnec r.b o u t in our

15 discussion of tha thousend year period.

16 Thera are in aceition to ths C03 comments of

17 course and the other comments you have heard today,

18 there are many other commenters on this subject, and

19 rathar then for us to ceal only with DCI todry, you do !

20 trink osa it to yourssif, if you went to get into tFis

more coecly, to naar tre comments of the Decactment of21

22 Interior, the 3eologic Survey anc o course the outsided

. 23 ;roups such rs ths 'Jctural Easources Cafense Council

24 which has been cuite activa in commentin; on the mula.

25 : d: tnink t r.c t is the besic undarlyin;

i

|
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1 diffacenes. It is that thousand yere period, un to the

2 thousand year seeiod Wnere We pr2 a little bit 19ss sure

3 of the geology than 205 seems to be.

4 COMMISSICNED GILINSKY: Where does the rule

6 stand geograchically? Is it in Bethesda or-is it here?

6 (Laughter.)

7 C C.w w ! S S I C N E R 3!LINSKY: ! mean have you sent

8 it to us to cesl with?

9 .Y R . 3IRCXS: No, not the full packaga.

10 COf4 MISSION 5 O!LINSKY: That is chat I meant.

11 MR. SI2CKS* We sent you the rule itself, but

12 have the cula and 18 you ask me shere it is ---

13 ;;qqr35IONER 1 LINSKY: No, no, no, I meant

14 the packt;e from you.

15 v ,0 DAV!!: Ones as ;st tne guidance we hcve

16 reauested today we :an fintlize the rule and bring it

17 coan fairly promotly and then go throu;h all the

18 technicrl baisfings that the staff sculd be crepared to

19 cc. We were holdin; it brek.

20 C C.M Y I S S I C N E 3 SILINS(Y; I sould very much like

21 for you to senc us tha packs;3. I don't knea that we

nave te cacice on t*a precisa cotior for you to do thet.22

23 Cya:quAN OALLAOINC: I have something here

24 that mtybe is not tha letsst but it is dated November

25 5th. It says a =cocessd Prat 60 criteric per your
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1

1 reauest 4t tha agenda plannin; sassion.

2 MR. 3 AVIS: That is not the whole packagw.

3 MR. ]IRCKS: That is not inclucing all the

4 comments.

5 CHAIRMAN P ALLA0IrlC: The rula but not the

8 entira packaga.

7 CGMMIS5ICNED G;LINSKY; When I saic rula I

8 m a a ri t package.

9 COMMISSICNER ASSELST:NE: We havs the rula but

to not the packc;a.

11 MR. 3:RCKS: We can send that doen.

12 CCMMISSICNID SILINSKY: I think it would ha

13 usaful for you to sand that forward tre than ca can

14 deliberata on just axactly bcs so want to deal with it.

15 MR. 2:RCKS: : ine.

16 CHAIRMAN DALLAOINC: Okay. Any othar c o m-t a n t s ?

17 (No responsa.)

18 CHAIRMAN CALLACINC: Well, thank you very much.
|

19 Now sofora we adjourn would like to make a

20 request of tne WPols audienca. This may taka an

| 21 investment of two minutes of your time, but it could

22 srve us considerable more. I am ;cing to adjourn this

23 m a a t in ; cnd I am goin; to reconvene in affirmrtion

24 session ani:h is e rituel whereby sa effirm netstion
1

25 votes End it takes e very short period of tima unless

ALDERSC,N REPORTING COMPANY,INC,
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I s o m e tae dy has a quastion on them and I don 't anticiotte

2 any toccy. So if you would borr witn us, I aill ask you

3 to stay seated and I will cdjourn this meeting and start

4 the other.
,

5 This meeting sill stand adjourned.

6 (Whsreucen, at 5.00 p.m., the meeting

7 adjourned.)

8 , a 4

9

10

11

12

13

14

15

16

17

18

19

20

21

! 22

23

24

25
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THE PROPOSED 10,000 YEAR EPA LIMIT WOULD BE MET
ON THE BASIS OF GROUND-WATER TRAVEL TIME ALONE
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! PARADOX YEARS
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!
| FIRST POSSIBLE REl. EASE
| TO ACCESSIBLE ENVIRONMENT
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ALTHOUGH THE 60.113 REQUIR.EMENTS ARE_ INTENDED TO PROVIDE .

-

CONFIDENCE IN COMPLIANCE WITH THE EPA SYSTEM STANDARD,j r

NATURAL BARRIERS DOMINATE SYSTEM PERFORMANCE . !
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(HANFORD BASALT: .

i RELEASE INTEGRATED OVER ALL TIME)

LOW INTEGRATED RELEASE DUE TO MULTIPLE NATURAL BARRIERS j
'(SHOWN IN BLUE). ENGINEERED BARRIERS HAVE LITTLE OR NO

EFFECT ON MAGNITUDE OF RELEASE j
!

i

;

) 1.000.000 -
/ REPOSITORY/ [ INVENTORY' 100,000-,

i

!
i 10.000 - /m
| t /
! 2

'/i | GROUND WATER TRAVEL TIME3 1000-
4 / I (35.000 YEARS)

I'-

, ;
m. .

; 100- SOLUBILITY LIMITSa ,

j
'''o ''

'

uj4

|
,

,

9: 10-
.

J

| R ADIONUCLIDE SORPTION'

i b / - -
| I

I ! H _ ThAFT EPA LIMIT Ilg 3_
j f | WASTE PACKAGE (1000 YEARS);

| I
'

I u / ENGINEERED SYSTEM
; O.1- | (- (10-5/YR)

'

{ |p{:.t .

-]: '
-I

| 0.01 -
{~ '

i

,

IN V. GWTT SOL. SORP. PKG. ES..

KEY TO BARRIERSi

,

i N ATUR AL La d' SEQUENTIAL EFFECT ON MULTIPLE BARRIERS ENGINEEREDC *

(REACHES ACCESSIBLE ENVIRONMENT 36,000 YEARS) <
_
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PARADOX BEDDED SALT
i 1.0

i

~

EVEN ASSUMING HUMAN INTRUSION
IMMEDIATELY UPON CLOSURE THE

'

0.8~g - CALCULATED RELEASES ARE TRIVIAL1 2,

bb| O.7- - .;t
ij P2 ;f .. . ZERO RELEASE FOR

OU O. 6 - bj' NATUR AL PROCESSES AND EVENTS
'

:
' x< 2
: u. a. 3-

| @{0.4-y
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.

yx; , .

0; 3
,

, 2 -
'

| 2 0. 3 -1

! <
! O.0005 EPA LIMITS
; O.2 -
;

'
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0.1 --.

; . . . s . . . . .

0 10 20 30 40 50 60 70 80 90 100j j

i RE. LEASE TIME TO THE ACCESSIBLE ENVIRONMENT
[ (THOUSANDS OF YEARS) ;
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DEFENSE-IN-DEPTH IS PROVIDED BY THE
MULTIPLE N ATUR AL BARRIERS

i

e

BASALT
.

- -- -n =

VE R V4C AL LOW HOST F AVOR A BL E DituilON
SE PAR ATION CHOUNOW ATE R

ROCK GE OCHE MIC AL tt ADION UCLIDE PO TE N TIALFROM TRAVEL
PE RM E A81LITY CONDITIONS SORPTION IF AQUlFERSAGUlFf RS TIMES

ARE CONTACTE D
- '

--

!

.
'

BEDDED SALT
- .- . __.

"' " 'SE PAR AllON SELF SE ALING GROUNDWAlt R RADIONUCLIOE OTE N11At Of" 'IROM HOST ROCK TR AVEL T Mts SORPisON '"
I

GROUNDW AIL H f OT ADt t W All H |
HUMANSI SYSTEMS
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|
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|
i

,

e
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; PROVING COMPLIANCE WITH 60.113
'

I i REQUIREMENTS (E.G.,1000 YEAR WASTE '

| PACKAGED REQUIRES EXTRAPOLATIONS'
'

i THAT AR'E VERY LARGE RELATIVE
-

i TO THE ENGINEERING DATA BASE
i

I.

|

| TIME IN YEARS

0 100 200 300 400 500 600 700 800 900 1000
I E"5 |

I. .

! |

?

,

j DATA BASE AT SEALING
!

l
'

'

DATA BASE AT CONSTRUCTION AUTHORIZATION
,

!;

| f
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CONVERSELY, THE DATA BASE FOR SITE PREDICTIONS' .

"
i EXTENDS MILLIONS OF. YEARS BACK IN TIME MAKING ~!

l THE FORWAF(D EXTRAPOLATION VERY MINOR. '

. ,-
i.
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,, , ,.

!e
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e '

,
-. .-
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'

FTIME IN . YEARS
,

; | 3:; .
-

,

'*

i . <,

, . . .. . ..,

' '

*
. i,;

'.
,

1 .

2 MILLION' ~1 MILOON O.5 MILLION I
'

i j - '. . m
' I

-
I ' saml -- __

' ' '

y
| J AVAILABLE DATA BASE i\,

t FOR SITE PREDICTIONS :: |'
,~ ;

10,000 YEAR TIME FRAME !,

'

MANDATED BY EPA. .

i ; ,.
-

,.,

'

4 QUATERNARY = >.-- i :
PERIOD i

~

;
'
.

.
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e
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ALTHOUGH. TECHNICALLY FEASIBilE,
PROOF OF COMPLIANCE WILL BE
EXTREMELY DIFFICULT DUE TO:-

'

.

'
.

. VERY LARGE ENGINEERED -*

DATA EXTRAPOLATIONS '

- REQUIRED '
.

, ,

o UNCERTAINTY REGARDING
,,

NATURE AND EXTENT OF
. PROOF REQUIRED BY NRC'

-

-

.

=
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_
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| 191.14 IMPLEMENTATION i
.

.
.

; COMPLIANCF. WITH 191.13 SHALL BE DETERMINED THROUGH
| ! ANALYTICAL PROJECTIONS OF POTENTIAL RELEASES OF

WASTE TO THE ACCESSIBLE ENVIRONMENT. THESE PROJEC--

TIONS SHOULD BE MADE IN ACCORDANCE WITH THE FOLLOW-;

ING PROVISIONS::
,

(A) PERFORMANCE ASSESSMENTS USED TO DETERMINE ,

; COMPLIA'NCE WITH THE PROJECTED PERFORMANCE RE- !
'

I
~

QUIREMENTS SHOULD CONSIDER /?P4L/ST/d PROJECT _/QNS'

OF THE PROTECTION PROVIDED[BY Al_L_.OF.THj ENGINEERED '

I AND NATURAL lhRRIER'S OF A DISPOSAL SYSTEM. ,

!j a
.

|

. .

,!
l
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THE CASE-BY-CASE COMMISSION ' E' ' -
.

k' .| 'APPROLVAL PR'OVISIONS ' inh 60.113(B)
'

i
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| REQUIRE LARGE AND TIME; CONSUMING '
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EFTORTS BY DOE & NRC. ' . i ;
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iJ e STAFE ' ANALYSIS AND RECOMMENDATION '' '
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! e COMMISSION FINDING - " t
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i THE PROC SS' COULD TAKE SEVERAL YEARS CONSIDERING FIRST-OF-
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A-KIND PROBLEMS, TYPICAL.' STAFF / APPLICANT QUESTION-RESPONSE-:

| ANALYSIS CYCLES, POTENTIAL FOR PUBLIC INTERVENTION, AND THE ~
COMPLEXITY. OFiSITE SPECIFIC TECHNICAL ISSUES. * '
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THE PROPOSED 60.113 REQUIREMENTS ADD NUMEROUS COMPLEX _
ISSUES TO THE LIC_ENSING PROCES_S _BY FOCUSIN_G__ ATTENTION ON

,

' ,

NEAR-FIELD- AND VERY-NEAR-FIELD PHENOMENA THAT DO NOT i
~ *

STRONGLY -AFFECT SYSTEM: PERFORMANCE. ~.
'

,

'
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-
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-

HOW CAN ' SUBSTANTIAL CONTAINMENT FOR 1000 YEARS BE PRDVEN?
*s

L . ..
:

. .. ! '_ t.-,

MUST ALL: PACKAGES SURVIVE? IF NOT; HOW MANY?.',2 . * '

. i';3 . 3 )a,-3
.

r s-
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CAN STATISTICALLY SIGNIFICANT 1000 YEAR ACCELERATED TESTS BE
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.- .*
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'
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- RADIATION ON PACKAGE . COMPONENTS?a-
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i.:
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;
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- BRI'NE. ON PACK GE COMPONENTS? --:

: c 2

- RADIATIDN ON BRINE?! ; ; ; p ' :' '.

PACK GE COMPONENT INTERACTIONS WITH EACH OTHER?i }:'
|

'
~

DO STANDARDS APPI'Y TO WORST-CASE O,R AVERAGE PACKAGh? 1 '#-* '
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WHEREilS-THE COMPLIAN'CE: BOUNDARY F R THE 10-5 CRITERION? ?J k
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!

c
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, HOW CAN LICENSING' CREDIT BE DETERMINED FOR ENGINEERED '1<
, . *

SYSTEM COMPONENTS?.
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, - LONG-TERMiPROOF TESTING?
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3
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. r a-
- LONG-TERM MA' TERIALS . PROPERTIES,;, {. . j {p'
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- BASIS FOR DETAILED INTRA-REPOSITORY FLOW CALCULATIONS .~
;

- BASIS FOR ENGINEERED COMPONENT LONG-TERM'RADIONUCLlDE'
'

| R ETENTION
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| TECilNICAL CRITERIA
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W. J. DIRCKS, ET. AL. NOVEMBER 18, .1981

.



.. __ . .

P

.

TECilNICALCRITERIA: BACKGROUND ON PUBLIC' COMMENTS

i ,~

e PROPOSED TECllNICAL CRITERIA PUBLISilED FOR COMMENT JULY 8,1981
.

'

e PUBLIC COMMENT PERIOD CLOSED NOVEMBER 5,1981

4

e SEVERAL lluNDRED INDIVIDUAL COMMENTS IN 91 LETTERS

' e EVERY ISSUE ON WillCil COMMISSION SOUGilT COMMENT /EVERY ASPECT OF

RULE ADDRESSED
,

e

G

.

$

9
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,

-
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.

BACKGROUNDONPU6SICCOMMENTSCONT'D
:

e SUMMARY OF PUBLIC COMMENTS RECEIVED

- GENERAL SUPPORT FOR MULTI-BARRIER APPROACll

- CONCERN EXPRESSED OVER:

NUMERICAL PERFORMANCE REQUIREMENTS.

~

LACK OF EPA. STANDARD.

MEANING OF REASONABLE ASSURANCE.

'

LENGTil 0F RETRIEVABILITY REQUIREMENT '

.

LEVEL OF DETAIL.

TRU REQUIREMENTS.

DISPOSAL IN UNSATURATED ZONE. .

-
,

I

!

,
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'

STAFF ANALYSIS OF PUBLIC COMMENTS
,~

.

OBJECTIVE: SYSTEMATIC AND DOCUMENTED IDENTIFICATION AND CONSIDERATION,

'

0F ALL ISSUES AND TOPICS RAISED IN Tile PUBLIC COMMENTS TO
,

Sil0W WilAT WAS DONE IN Tile FINAL RULE IN LIGilT OF COMMENTS

RECEIVED AND Wily

,

o

0

4

e

2
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f

/ ,

.

!

STAFF ANALYSIS" CONT'D. c-
'

.
.

,

-

LETTERS EXAMINED TO IDENTIFY TOPICS ADDRESSED IN PUBLIC COMMENT

'
-

LETTERS SECTIONED INTO INDIVIDUAL VERBATIM CONTEXTED COMMENTS

ACCORDiNG TO TOPIC
.

;
-

INDIVIDUAL COMMENTS COMPILED BY TOPlc

i -

PROPOSED RULEMAKING PACKAGE ANALYZED TOPICALLY BY TEAMS OF COGNIZANT -

I TECHNICAL STAFF IN LIGHT OF COMPILED COMMENTS

i
-

O!160 LNG MANAGEMENT REVIEW 0F DRAFT RESPONSES AND RECOMMENDED CllANGES FOR

ADEQUACY OF ANALYSIS, C0llERENCY, INTERNAL CONSISTENCY, ETC.
.

-

INDIVIDUAL COMMENTS AND RESPONSES PRESENTED IN 500-PAGE STAFF ANALYSIS,

). -

SYNTilESIS OF INDIVIDUAL COMMENTS AND RESPONSES. PRESENTED IN 70 PAGE '

!
POLICY OVERVIEW AND SECTION-BY-SECTION ANALYSIS OF CilANGES FROM

i PROPOSED RUIE

-

CRITICAL TECHNICAL ISSUES TREATED IN RATIONALE DOCUMENT '

i

2A:

4

- -- _ ____
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ILLUSTRATIVEEXA|iPLE-1
N

.

'
00E LETTER OF NOVEMBER 5, 1981

DOCKET NO. 118
'

"WE IIAVE LONG RECOGNIZED Tile NEED FOR A MULTIBARRIER APPROACil AND Tile OBJECTIVES
'

WillCil Tile COMMISSION IS SEEKING TO AClllEVE."

STAFF RESPONSE:
.

MULTIBARRIER APPROACil RETAINED (S60,112 & S60.113(A)(1)(I))

INDIVIDUAL REPOSITORY SUBSYSTEMS IDENTIFIED: -

I - CONTAli1 MENT WITilIN WASTE PACKAGES

- CONTROLLED RELEASE FROM UNDERGROUND FACILITY

,
- MINIMUM GROUNDWATER TRAVEL TIME TO ACCESSIBLE ENVIRONMENT

.

,

*

.

! 3
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: ILLUSTRATIVE EXAMPLE-2 m
!
'

:
)

DOE LETTER GF ll0VEMBER 5, 1981:
_

| DOCKET |10. Il8
,

"
. . . Tile DEPARTMENT CONSIDERS TilAT A MORE APPROPRIATE WAY OF ACCOMPLISilING Tile

OBJECTIVES EXPRESSED BY Tile COMMISSION WOULD BE TO PROVIDE SPECIFIC SUBSYSTEM

| PERFORMANCE G0ALS . . . BY PROVIDING Tile FLEXIBILITY TO SELECT NUMERICAL SUBSYSTEM -

i CRITERIA ON A CASE-BY-CASE BASIS'."

'

! STAFF RESP 0flSE:

NUMERICAL PERFORMANCE OBJECTIVES FOR INDIVIDUAL SUBSYSTEMS (960.113(A)(1)

(ii) 8 (2)) WITil FLEXIBILITY TO PROPOSE ALTERNATIVE NUMBERS (960,113(B)) .

,- .

l

e

Il
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*

ILLUSTRATIVE EXAMPLE-3 '
.

'
.

! DOE LETTER OF NOVEMBER 5,1981

DOCKET NO. 48
, .

. . . IT IS NOT CLEAR ll0W Tile INDIVIDUAL PERFORMANCE OBJECTIVES ARE RELATED
"

.

TO Tile EPA RELEASE LIMITS USING Tile TECHNIQUES OF PERFORMANCE ANALYSIS AND

AN UNDERSTANDING OF Tile GE0 LOGIC AND llYDR0 LOGIC ENVIRONMENTS."

.

STAFF RESPONSE:

.

RELATIONSillP BETWEEN ASSUMED EPA STANDARD (DRAFT NO.19) AND NUMERICAL

PERFORMANCE OBJECTIVES Sil0WN IN RATIONALE DOCUMENT. SANDIA PERFORMANCE

i ASSESSMENT MODELS USED IN ANALYSIS. UNCERTAINTIES ASSOCIATED WITil GEOLOGIC

AND HYDROLOGIC ENVIRONMENTS DISCUSSED EXTENSIVELY.
..

I

4

e

a
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*
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,

ILLUSTRATIVE EXAMPLE-4 ar.

DOE LETTER OF O'CTOBER 29,- 1982
'

DOCKET NO. 91

"WE ARE SERIOUSLY CONCERNED OVER Tile NUMERICAL REQUIREMENTS, . . FOR COMPONENTS. . .

WE BELIEVE lilAT' Tile NEED TO DEMONSTRATE COMPLIANCE WILL UNNECESSARILY COMPLICATE
AllD PROL0dG Tile LICENSING PROCESS."

;

STAFF RESPONSE: .
,

-

LICENSING PROCESS REQUIRES IDENTIFICATION AND ASSESSMENT AGAINST NUMERICAL CRITERIAe

0F CONTRIBUTIONS TO OVERALL-SYSTEM PERFORMANCE OF ALL INDIVIDUAL SUBSYSTEMS OF DOE
'

DESIGN FOR WilICll DOE WANTS CREDIT.

ABSENCE OF NUMERICAL CRITERIA IN RULE DOES NOT CilANGE NEED FOR 90E TO IDENTIFY ANDo

DEMONSTRATE INDIVIDUAL SUBSYSTEM PERFORMANCE.

POTENTIAL FOR LITIGATION INVOLVING COMPLIANCE DEMONSTRATION IN LICENSING PROCESSe -

REGARDING PERFORMANCE OF INDIVIDUAL SUBSYSTEMS EXISTS REGARDLESS.

COMMISSION JUDGMENT TilAT IDENTIFICATION OF INDIVIDUAL SUBSYSTEM NUMERICAL CRITERIAe

IN RULE ADDS TO CONFIDENCE (LEADS TO REASONABLE ASSURANCE) AND MORE CLEARLY DEFINES '

ilEARING ISSUES FOR INDIVIDUAL SUBSYSTEM ASSESSMENT.

ABSENCE OF NUMERICAL CRITERIA IN RULE BROADENS SCOPE OF ISSUES TO BE LITIGATED.e

BROADENED SCOPE IIAS POTENTIAL FOR NEEDLESS EXPENSE AND DELAY IN DISPOSAL 0F NATION'Se

WASTE.

c
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