7890-01

UKITED STATES NUCLEAR REGULATORY COMMISSIAN

DUKT POWER _COMPANY
DOCKET NOS. 50-369 AND $0-370
NUTICE OF CONSIDERATION OF ISSUANCE OF AMENDMENTS TO
FACILITY OPERATING LICENSES AND PROPOSEC ¥O SIGNIFICANT hAZARDS
CONSIDERATION Dt TERMINATION AND OPPORTUNITY FOR_HEARING

The U.S. Nuclear Regulatory Commission (the Commission) is cornsidering
issuance of amendments to Facility Operating License Nos. NPF-9 and NPF«17
issued to Duke Power Company (the licensee) for operation of McGuire Nuclear
Station, Units ) and &, located in Mecklenburg County, North Caraline.

The proposec amendments are a change for McGuire Unit 1 Cycle 7 to reduce
from 75% tc 50% the number of available moveable incore detector thimbles
required for the Moveabie Incore Detection System to be operable, thus allowing
continued operation of Unit 1 should the current problem with sticking detector
thimbies become worse. The amendment for Unit 2 1s only of an agministrative
nature because it shares a common Technical Specificetion document wich linit 1.

Betore issuance of the proposed iicense amendments, the Commission will
have made findings required by the Atomic Energy Act of 1654, as amended (the
Act) and the Commission's regulations.

The Commission has made a proposed de*ermination that the request for
amendments involves no sigrificant hazard. consideration. Under the Commission's
regulations in 10 CFR 50.92, this means that operation of the facility in
accordance with the proposed amendments would not (1) involve a siynificant

increase in the probability or consequences of an accident previously evaluated;
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to the D0% level does not significantly degrede the ability of the
Moveable Incore Detection System to measure core power distributions
Core peaking factor measurement uncertainties will be increased, but
will be compensated for by conservative measurement uncertainty
adjustments in the Technical Specifications to ensure that pertinent
core design parameters are maintaired, Sufficient additional penaity 1is
adaed to the power distribution measurements such that this change does
not impact the safety margins which currently exist. Also, available
detector thimble reduction has negligible impact on the qu2. ~ant tilt
and core average ixial power shape measurement. Sufficien. detector
thimbles will be available to ensure that no quadrant will be
unmonitored. Based on these factors, the margin of safety 1s not
reduced as the core will continue to be adequelely monitored.

In addition, similar ¢ | for other plants in
for McGuire Unit ] Cycle 6) have been deter
Significant Hazards (

Baseu upon the preceding analysis, Duke Power Company concludes that the

8
proposed amendimencs 4o not wolve & Significant Hazards

& S1¢1 Consideration.

The Commission's staft has reviewed the licensee's analysis

it appears that the three standards of 10 CFR 50.9¢ are satisfied.

r¢, based on the above considerations, the Commission has made &

osed determination that the amendment request involves nou significant hazards

jeration.,

The Commission 15 seeking pubiic conments on this proposed determination,
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mments received within 30 days after the date of publication of this
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permitted with perticular reference to the folluwing factors: (1) the natuice
ot the petitioner's right under the Act to be nmade party to the proceeding;
(¢) the nature anc extent of the petitiorer's property, financial, or o*her
interest in the proceeding; and (3) the possible effuct of any c.der which
mey be entered in the proceeding on the petitioner's interest. The petition
should elsu identify the specific aspect(s) of the subject matter of the
proceeding &s to which petitioner wishes to intervene, Any person who has
“iled a petition for leave to intervene or who hus been admitted as a party
may amenc the petition without requesting leave of the 3card up to fifteen (15)
deys prior to the first prehearing conference scheduled in the proceeding,
but such an emended petition must satisfy the specificity requirements
described above.

Not later than fifteen (15) deys prior to the first prehearing conference

scheduled in the proceeding, 2 petitioner shall file a supplement to the petiticn

to intervene which must include a 1ist of the contentions which are sought tc¢
be Titigated in the matier. Fach contention must consist of 2 specific
statement of the issue of law or fact to be raised or controverted. In
gddition, the petiticner shall provide a brief explanation of the bases of
the contention and a concise statement of the alleged facts or expert opinion
which support the contention anc on which the petitioner intends to rely in
preving the contention at the hearing., The petitioner must also provide
references to those specific sources and documents of which the petitioner ic
aware and on which the petitiorier intends to rely to establish those facts or
expert opinion. Petitioner must provide sufficient information to show thai &
genuine dispute exists with the applicant on a material issue of law or fact.

Contentions shall be limited to matters within the scope of ihe amendments



under corsideration. The contention must be cne which, if proven, would
entitlie the petitioner to relief. A petitioner whu fails to file such a
supplement which satisfies these requirements with respect to at lgast one
contention will not be permittec to participate as a party.

Those permitted to intervenc become parties to the proceeaing, subject
to any limitations in the order graniing leave to intervene, and have the
opportunity to participate fully in the conauct of the heering, including the
cppurtunitly to present evidence and cross-examine witnesses,

If a hearing is requested, the Commissicr will make & final determinatiorn
en the issue of no sfgnificant hazards consideration. The final determination
will serve to decide when the hear.o is held,

If the fina) cetermination is that the request for amendments involves no
sigrificant hazards consideration, the Commission may issue the amendments ana
make them effective, notwithstanding the request for a hearing. Any hearing held
would take place after issuance of the amendments.

If a finel determination is that the amendmerts involve & significant
hazaras consideration, any hearing held would take place befcre the issuance
of ary amendment.

Normally, the Commission will nct issue the amendments unti)l the expiration
of the 30-day notice period. However, should circumstances change during the
notice period such that faflure to act in & timely way would result, for example,
in derating or shutdown of the facility, the Commission may issue the license
amendments before the expiration of the 30U-day notice period, provided that its
final determination is that the amendments involve no significant hazards
consideration. The final cetermination will consider all public and State

comments received. Should the Commission take this action, it will publish a



notice of issuance and provide for opportunity for 2 hearing after issuance.
The Commission expects that the need to take this action will occur very
infrequently.

A reouest for a hearing or a petition for leave tu intervene must be
filed with the Secretary of the Commission, U.3. Nuclear Regulatory Commission,
washington, DC 20555, Attention: Docketing end Services Branch, or may be
delivered to the Commission's Public Document Ruum, the Gelman Building, 2120 L
Street, NW., Washington, DC, by the above date. Where petitions are filed
auring the last ten (10) days of the notice period, it is requested that the
petitioner promptly so intorm the Commission by a toll-free telephone call to
western Union at 1-(800) 325-6000 (in Missouri 1-(800) 342-6700). The Western
Union operator should be given Datagram Identification Number 3737 and the
following message addressed to David B. Matthews: (petitioner's name and
telephone number), (date petition was mailed), (plant name), and (publicetion
date and page number ¢f this FEDERAL REGISTER notice). A copy of the petition
should also be sent to the Office of the General Counsel, U.S. Nuclear
kegulatory Commissicn, Washington, DC 20555, and to Mr. Albert Carr, Duke Power
Company, 422 South Church Street, Charlotte, North Carolina 28242, attorney for
the licensee.

Nortimely filings of petitions for leave to intervene, amended petitions,
supplemental petitions and/or requests for hearing will not be entertained
absent a cetermination by the Conmission, the presiding officer or the Atomic
Safety and Licensing Board that the petition and/or request should be granted
based upon a balancing of the factors specified in 10 CFR 2.714(a)(1)(1)~(v)
and ¢.714(d).



For further deteils with respect to this action, see the application
for amendment dated December 19, 1990, which is aveilable for public inspection
at the Commission's Public Document Room, the Gelman Building, 2120 L Street,
NW., Washington, DC 20555 and at the Local Public Document Room locatec &t
the Atkins Library, University of North Carolina, Charlotte (UNCC Station),
North Carolina 28223.

Datec et Rockvilie, Maryland, this 17th day of January, 1991.

FOR THE NUCLEAR REGULATORY COMM|SSION

Timothy A. Reed, Project Manager
Froject Directorate 11-3

Division of Reactor Projects - 1/11
Office of Nuclear Reactor Regulation



