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Fer the foregoin reasons, I do not support the staf/'s
ecommendation that the Envirocare facility '.s licensed under a
Comunission Order. Instead, I believe thi- facility should be
licensed under the provisions of 10 CFR Part 40. If the staff is
of the view that the basic requirements of 10 CFR Part 40 need to
be supplemented with guidance drawn from other sections of our
regulations (g.g., 10 CFR Parts 2, 20, 51, or 61), I would
recommend that the staff -~ (i) identify the relevant provisions
in these other parts that are necessary here; and (ii) determine
whether such provisions will be used eimply for the sake of
providing guidance to the applicant or, alternatively, need to be
imposed on the applicant in a binding fashion and, if the latter,
report back to **- Commisgsion with the staff's recommendation on
how best to imporo such requirements in a manner that will be
legally binding.

? In this regard, I should emphasize that I do not consider
the proposed notice to constitute a legally~binding Commission
order, as suggested in the staff's August 9 response.



