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BEFORE THE ATOMIC SAFETY AND LICENSING BOARD
m. n m .o

'j''#in the Matter of )
) Docket Nos. 50-443 OL

PUBLIC SERVICE COMPANY OF ) 50-444 OL
NEW HAMPSHIRE, si al. ) Off site Emergency Planning

)
(Seabrook Station, Units 1 and 2) )

NRC STAFF COMMENTS ON LICENSEES' PROPOSED
CERTIFICATION OUESTION REGARDING SHELTERING

On January 28,1991, the Licensees filed a proposed question, in the form of a

draft memorandum and order for the Licensing Board's signature, for certification to the

Appeal Board regarding tho ;uestions posed in ALAB 939,32 NRC 165,179-80 (1990).u ;

In accordance with the- Board's Memorandum and Order, dated Januanj 24, 1991

(unpublished), the Staff submits the following comments "as to the appropriate question

to be certified" to the Appeal Board. Order at 1.

PROPOSED OUESTION FOR CERTIFICATION

The Draft Order adequately highlights the pertinent Appeal Board rulings in

ALAB-939 concerning the three matters upon which clarification was sought in light of

post remand filings on whether sheltering the general beach population is a planned

protective action for Condition (1) at the General Emergency level under the New

Hampshire Radiological Emergency Response Plan (NHRERP). The Draft Order also

recounts that the filings of the State of New Hampshire on the three questions posed in

FUcensees' Suggestion for Certified Question, dated January 28,1991, appending [ Draft]
Memorandum and Order (Certifying Question to Appeal Board), dated February _,1991

| (" Draft Order").
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.ALAB 939 '' asserts unequivocally 'that _' . . with respect to Condition (1), the short:
'

duration non particulate-Caseous puff release, evacuation .not shelter in-place'- is the

planned protective action"' and that this assertion was confirmed under oath by'the i

c Director of the New Hampshire Office of Emergency Management. Draft Order at 5,

quoting Memorandum of the State of New Hampshire on ALAB-939, dated January 10,-

1991; Tr. 28493.

The specific question proposed by the Ucensees is as follows: '

May the Licensing Board treat the factual statement in the Memorandum - '

of the' State of New Hampshire on ALAB-939 as equivalent to record
evidence or the proper subject- of official notice so as to supply the
necessary record foundation for resolution of the matters remanded in

;

ALAB-9397
'

Draft Order at 6. The Staff, however, suggests that the following question be certified:
y
.

;May the Licensing Board t .at the January 10,1991 Memorandum of the -
,

' State of New Hampshire, anested to by Mr. Iverson (Tr. 28493), as a sworn >

statement of cognizant New Hampshire officials that evacuntion is the only
planned protective action for the general beach population-in ERPA A'at
the General Emergency level under the NHRERP, in considering a motion

^'
c for summary disposition- or as otherwise resolving = the matters posed in
cALAB-939 (32 NRC 165,178-79)? _

~

.

,

1
- ;jThe Staff believes that this ' statement would better' focus the issue of whether the recent
,

- statements of the State.of New Hampshire may be relied on in the proceeding to clarify

the record and resolve matters identified in ALAB 939._ Accordingly, the Staff suggests', [m

that the Board accept this proposal in lieu of the question posed in the Draft Order.. -

Respectfully. submitted,

m

"Mitzi ung
*

- Cou .for NRC Staff
- Dated at Rockville, Maryland -
this'15th day of February,1991
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' CERTIFICATE OF SERVICE
11

.I hereby1 certify:'that ' copies : of "NRC - STAFF COMMENTS - ON LICENSEES'-

PROPOSED; CERTIFICATION QUESTION- REGARDING , SHELTERING" in the'<s .
labove captioned proceeding have been served on_the following by deposit in the Unitedi
States maili first class or, aslindicated by an- asterisk,c byJdeposity in' the ; Nuclearl

-

~ Regulatory Commission's internal mail system,_ or,' as indicated by double astere,ks, by
'

m 'of February 1991:i
' '

j.facsimile transmission, or, as indicated by_ triple asterisks, by express mail, this 15th day 7
' -

'

q

Ivan W. Smith, Chairman (2)* Thomas G.- Dignan, Jr., Esq." >

,

EAdministrative Judge _ - Robert K; Gad, III, Esq 1 -

: Atomic SafetyLand Ijcensing' Ropes &: Gray
'

'

' Board .
'

One International Place
(U.S. Nuclear .R'egulatory = Boston, MAE02110-2624_ i

'
,

Commission' .

1

- Washington, DCl20555 : Peter (Brann, Esq. 3
~

Assistant Attorney General;
,_.

:

% Richard F. Cole' Office of the1 Attorney General ._?
'

| Administrative Judge- State" House Station 6 J
'

~~ Atomic Safety |and Licensing Augusta, ME 04333-
Bo'ard-

i
,

_ .

U.S? Nuclear Regulatory - Diane Curran,- Esq."
Mb Commission . Harmon, Curran & Tousley

2001 S Street, NWJLWashington, DC + 20555- : ;y' '.
- Suite 430

' ;Kenneth A. McCollom"* Washington, DC 20009
= Administrative; Judge-

;
,,

1107. West Knapp Street
Stillwater,L OK c74705 4

.j.

s

%

C

_'r }

-

,,e-,.-wsy,- vve--- e c ,,,-.e# 3., ,m,+-, , . , ee v 4 ew, y,y e. . , - ,< - . , , .-v.,--



. . .- - - - -.- . -.

Ti
'

e;g

< ,
a

'

s

g - - 2 --
, ,

4

Scott Harshbarger"- R.' Scott _ Hill Whilton, Esq. |
- Leslie Greer? Lagoulis, Hill Whilton

~

4

Matthew Br~ock1 .. & Rotondi 4

: Massachusetts Attorney General; 79 State Street i-

One Ashburton Place,19th Floor: Newburyport, MA 01950
,

Boston, mal 02108 - !

. Allen Ixnpert '-
| John P. Arnold,_-Attorney General" . Civil Defense Director'

George Dana' Bisbee >
'

Town of Brentwood
Associate' Attorney General 20 Franklin Street

1 Attorney General's Office.- Exeter, NH ! 03833 -
25 Capitol Street --

1

Concord, NH103301 William Armstrong
Civil Defense Director

: Robert A. Backus, Esq.= Town of Exeter
. Backus, .Meyer & Solomon ' - 10 Front Street-

- 116 Lowell Street- .

Exeter, NH 03833-
Manchester,tNHi 03106.

Gary _ W. Holmes, Esq.
_ . _ _

- H.J. Flynn, Esq.* * . _ Holmes & Ellis .
' Assistant General Connsel 47 Winnacunnet Road
: Federal Emergency Management Hampton,' NH | 03842,

< Agency :-< ,

_500 C Street, SWJ Barbara J. Saint Andr6, Esq.'
. Washington,:DC:. 20472| LKopelman and Paige, P.C.

1'

- - Counsel for Amesbury, .
~

Jack Dolan - - Newburyport & Salisbury =
Federal Emergency Management 101' Arch Street

,

Agencyi
' '

Boston,' MA E 02110;
Region-Ii
J.W. McCormack Post Office &s Judith H. Mizner, Esq.

: Courthouse Building,' Room 442! Counsel for: West Newbury ;

1 Boston,K MA -- 02109 ~ 79 State Street d
'

'
'

Newburyport, MA - 01950 - .

,

Paul;McEachern;:Esq.
' '_ _

~ Shaines '&2 McEachern : Robert Carrigg, Chairman '.
!

125: Maple _ wood: Avenue Board of Selectmen
P.O. Box 360 .

Town Office:
E~ Portsmouth, NH - 03801 . Atlantic Avenue
b ~

--North Hampton, NH - 03862 '

*

pw George Hahn, Esq.
% Attorney for the Examiner . Mrs. Anne E. Goodman,' Chairman

L f Hahn & Hesson- Board of Selectmen

p' 350:5th Ave., Suite 3700 1315'Newmarket Road =
New York,LNY.10118 - Durham, NH 03824

P -a._,.._,, . _ . _ . . _ , . _ . . _ _ . . _ _ . . _ _ . _ . a__._._.._....- .. . . .
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Richard R. Donovan _ Jane Doherty, Director
Federal Emergency Management Seacoast Anti-Pollution League

Agency 5 Market Street-
Federal Regional Center Portsmouth, NH 03801
130 228th Street, SW
Bothell, WA 98021 9796 Michael C. Sinclair *

Graystone Emergency Management
Peter J. Matthews, Mayor Associates
City Hall 13 Summer Street
Newburyport, MA 01950 Hillsboro, NH 03244

Michael Santosuosso, Chairman Robert R. Pierce, Esq.*
Board of Selectmen Atomic Safety and Licensing
South Hampton, NH 03827 Board Panel

U.S. Nuclear Regulatory
:- Ashod N.' Amirian, Esq. Commission

-

Town Counsel for Merrimac Washington, DC 20555

c145 South Main Street-
P.O? Box 38 Atomic Safety and Licensing
Bradford,.MA 01835 Appeal Panel (6)*

U.S. Nuclear Regulatory
Suzanne.Breiseth Commission
Board of Selectmen Washington, DC 20555
Town of Hampton Falls
Drinkwater Road Atomic Safety and Licensing

'Hampton Falls, NH 03844 Board Panel (1)*
>

U.S. ' Nuclear Regulatory
' George Iverson, Director Commission
-NH Office of Emergency Washington, DC 20555

Management
_

: State House Office Park South Office of the Secretary (2)*
,

107 Pleasam Street U.S. Nuclear Regulatory
:Ccmcord, NH 03301 Commission -

Washington, DC 20555
Attn: Docketing and Service
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Mitzi Young- /

Senior upervisory Trial Attorney
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