68/21/90

CONTRACTOR

ANALYSIS & MEASUREMENT SRVCS
31i1 CROSS PARK DRIVE. N W
ANOXVILLE TN 37823

ANN RILEY & ASSOCIATES, LTD
1612 K STREET, N W
WASHINGTON DC 20006

APPLIED INVENTIONS CORPORATION
P 0 BOX 544

GRAFTON MA 01519

APPLTED MANAGEMENT SYSTEMS, INC
73i° WISCONSIN AVE . STE 601E
BET: 8 MD 20814
BELTWAY TRANSPORTA .ON SERVICE
8423 OGLD MARBORO P.KEL

UFPER MARLBORO MD 20772
CAREER COUNSELING SERVICES
S640 NICHOLSON LANE STE 213
ROCKVILLE MD 20852
CwpP CORPORATION

8401C RICHMOND HIGHWAY
ALEXANDR 1A VA 22308

7

CORP .

ALPHABETICAL LISTING OF ACTIVE IRM CONTRACTORS
WHERE THE AWARD WAS A SMALI BUSINESS SET ASIDE
THE CONTRACT SPECIALIST CAN BE

CONTRACT NO
04-89-091-00

21-89-348-00

04-90-378-00

53-89-132-00

39-88-

253-00

38-80-322-00

33-89-152-00

DES.

SBIR PROGRWM - PHASE I1I,
EFFECTS OF AGING O
PRESSURE TRANSMITT RS

START DATE 09/30/89

ENDING DATE 08/70/9

CONTRACT TYPE IS COST PLUS FIXED FEE

IPTION
FY 1989

VERBATIM REPORTING SERVICES (EXCLUDING OFFICES OF

THE COMMISSIONERS )

START DATE 10/16/88
ENDING DATE 10/15/91
CONTRACT TYPE IS FIRM FIXED PRICE

SBIR PROGRAM - PHASE I, FY 1890
GAMMA TAY SPECTROMETER/DOSIMETER

START DATE 08/30/90
ENDING DATE 03/30/91
CONTRACT TYPE IS FIRM FIXED PRICE

NRC ADP SYSTEMS DEVELOPMENT AND SYSTEMS
MAINTENANCE

START DATE 06/05/89
ENDING DATE 06/04/92
CONTRACT TYPE IS LABOR HOUR

SHUTTLE BUS SERVICE

START DATE 07/01/88
ENDING DATE 06/30/91
CONTRACT TYPE IS FIRM FIXED PRICE

CAREER COUNSELING SERVICES

START DATE 03/15/90
ENDING DATE 03/184 /92
CONTRACT TYPE IS FIKM FIXED PRICE

ON-CALL MAINTENANCE ON IBM SYSTEM SIX,
AND CISPLAYWRITERS

START DATE 07/01/89
ENDING DATE 06/30/91
CONTRACT TYPE IS FIRM FIXED PRICE

PEACHED AT 301-482-

MAG CARDS

PAGE i

4800

AWARD AMOUNT SPECIALIST
99 438 ANKER

PERFORMANCE OF NUCLEAR PLANT

453 KNOX

851,

49 683 LITTLE

6.895 582 BOYD

530,683 BOYD

$i.282 BOYD

33.700 KNOX

01280221 901010
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CONTRACTOR
COMDATA, INC
S800 MAIN STREET
ELKRIDGE 21227
COMMCORE , INC
156 FIFTH AVENUE, STE 701
NEW YORK NY 10010

COMPUTER MAINTENANCE & PARTS CORP
P O. BOX 1837

SPRINGF IELD VA 22151
CORTEST COLUMBUS, INC

2704 SAWBURY BLVD.

COLUMBUS OH 43085
CRITICOM, INC

8307 FALTON POINT STREET
LAUREL MD 20708
DATA BASE COMPANY, K INC

8928 MCGAW COURT

COLUMEBIA MD 21045
HERNER AND COMPANY

1700 N MOORE SY. ;STE 700
ARLINGTON VA 22209

ALPHABETICAL LISTING OF ACTIVE IRM CONTRACTORS

WHERE

THE AWARD WAS A SMALL BUSINESS SET ASIDE

THE CONTRACT SPECIALIST CAN BE REACRED AT 301-492-4800

CONTRACT NO
33-80-187-00

38-89-331-00

39-88-249-00

04-87-069-00

32-90-282-00

33-90-210-0¢C

10-90-126-00

DESCRIPTION
COMPUTER OUTPUT MICROFILM SERVICES
START DATE 02/15/90
END ING DATE 02714792
CONTRACT TYPE IS FIRM FIXED PRICE
EFFECTIVE COMMUNICATION: MEDIA TRAINING WORKSHOP
START DATE 12/21/88
ENDING DATE. 12/20/90
CONTRACT TYPE IS FIRM FIXED PRICE

ON-CALL MAINTENANCE OF NRC COMPUTER PERIPHERAL
EQUIPMENT

STARY DATE
ENDING DATE. 09/23/80
CONTRACT TYPE IS TIME AND MATERIALS

ENVIRONMENTAL DEGRADATION OF OVERPACK MATERIALS

09/22/88

START DATE. 08/14/87
ENDING DATE 08/13/92
CONTRACT TYPE IS COSY PLUS FIXED FEE

CABLE INSTALLATION AT REGION V

START DATE ¢8/09/90

ENDING DATE 07730/91

CONTRACT TYPE 1S FIRM FIXED PRICE

ARCHIVAL RECORD STORAGE AND RELATED SERVICES
START DATE: 11/10/89

ENDING DATE. 11709/91

CONTRACT YYPE IS FIRM FIXED PRICE

NRC ISSUANCES AND INDEXES

START DATE -

ENDING DATE /91
CONTRACT TYPE IS FIRM FIXED PRICE

PAGE 2

AWARL AMOUNT SPECIALISY
25 680 ANKER

100,265 BOYD

50 742 XKNOX

660 296 McCUBBIN

53,028 HUGHES

356,700 ANKER

179,724 KNOX



08/21/80

CONTRACTOR

K E M P CORPORATION
1725 EAST MAGNOLIA AVENUE
KNOXVILLE TN 37917

MANAGEMENT CONCEPTS, INC
1984 GALLOWS ROAD
VIENNA VA 22182

METROTEC, INC
1441 MANCHESTER LANE,K N W
WASHINGTON DC 20011

MICROFCRM, INC
BRIDGE AND TACONY STREETS
PHILADELPHIA PA 19137

MODELING AND COMPJUTING SERVICES
1153 BORDEAUX DRIVE, STE 167
SUNNYVALE CA %4089

NEAL R. GPNSS & CO. ., INC
1323 RHOD: ISLAND AVENUE N W
WASHINGTON DC 20005

OCR S:RVICES, INC
11200 ROCKVILLE PIKE STE 102
ROCKVILLE MD 20852

ALPHABETICAL LISTING OF ACTIVE IRM CONTRACTORS

WHERE

THE AWARD WAS A SMALL BUSINESS SET ASIDE

THE CONTRACT SPECIALIST CAN BE REACHED AT 301-492-4800

CONTRACT NO
04-89-0984-00

38-90-326-00

10-89-170-00

39-89-139-00

04-89-089-00

17-89-1186-00

04-88-078-00

DESCRIPTION

SBIR PROGRAM - PHASE II_ FY 19889

DEVELOPMENT OF A FIELD-USABLE LARGE AREA SELF-
POWERED GAMMA DETECTOR

START DATE 09/30/89

ENDING DATE 03/31/9

CONTRACT TYPE IS FIRM FIXED PRICE

ACQUISITION TRAINING FOR PROJECT MANAGERS AND
SENIOR MANAG* RS

STARY DATE 02/26/90
ENDING DATE 02/725/92
CONTRACT TYPE IS FIRM FIXED PRICE

NUCLEAR REGULATORY COMMISSION RULES AND
REGULATIONS

START DATE 08/01/89
ENDING DATE 07/31/91
CONTRACT TYPE IS COST PLUS FIXED FEE

MICROF ICHE SERVICES FOR SOURCE DRAWING DOCUMENTS

START DATE 09/09/89
ENDING DATE 09/08/91
CONTRACT TYPE IS FIRM FIXED PRICE

SBIR PROGRAM - PHASE II1. FY 1989

IMPROVE® MODEL FOR PREDICTING J-R CURVES FROM
CHARPY L..TA

START DATE 09/30/89

ENDING DATE 11730/90

CONTRACY TYPE IS FIRM FIXED PRICE

STENOGRAPHIC REPORTING SERVICES (COMMISSION
MEETINGS

START DATE. 01/16/88
ENDING DATE 01/15/91
CONTRACT TYPE IS FIRM FIXED PRICE

KEYING OF OCCUPATIONAL RADIATION EXPOSURE
INFORMATION

START DATE. 04,/11/88
ENDING DATE: 04/10/91
CONTRACT TYPE IS LABOR HOUR

PAGE 3

AWARD AMGUNT SPECIALIST
132 887 ANNER

57 .59¢ ANKER

177 668 XNOX

77.511 BOYD

149 774 ANKER

46 470 wNOX

170,109 KNOX
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UNITED STATES NUCLEAR REGULATORY COMMISSION

RULES and REGULATIONS

TITLE 10, CHAPTER 1. CODE OF FEDERAL REGULATIONS ~ ENERGY

PART
9

Sec,
9.1 Scope and purpose.

9.3 Definitions.

9.5 Interpretations.

9.8 Informanon collection requirements:
OMB approval

Subpart A-Freedom of Information Act
Regulations

Sec

G11 Scope of subipart

913 Definiions

a15 Availability of records

917 Agency recurds exempl from public
disclosure.

WiN Segrvsation of exempt infuriann ang
dolevion of identifying dotails

Wl Pubilicly evailahlie reonrds

W23 Requesis oz recneds

923 ladigl disclusere duts o tinn

927 Form and content of respngas

G20 Appenl from imitial dotecm nation

31 Exiension of ime for response

923 Search, review and apecigl service
lo‘!'

034 Assessmunt of interast wnd duht
vollection

4315 Duplication lees

a1~ Fues for seareh and rov v of agopiy
tecnards by NRC pursonnel

a1 Search and daplitubian pras whed
without charge

g0  Assessment of fees

841 Requests fur wain e o roducton of
fees

943 Processing of reguesis for e waivor or
reduction of fees

w45 Annual Report to Congress

Subpart B-Privacy Act Regulations

950 Scope of subpart,
951 Definitions.

PROCEDURES APPLICABLE TO REQUEST
BY INDIVIDUALS FOR INFORMATION,
ACCESS OR AMENDMENT OF RECORDS
MAINTAINED ABOUT THEM

PRESENTATION OF REQUESTS

952 Types of requests.

9,53  Requests, how and where pre:
sented

9 54 Verification of identity of individ-
uals making requests

9.55  Specification of records.

Y56 Accompanying persons

NRC PROCEDURES FOR PROCESSING

REQUESTS
960 Acknowledgment of reguests
961  Procedures for processing reguests

PUBLIC RECCORDS

{or records exempt in whole or
in part.
962 Special procedures.

DETERMINATIONS AND APPEALS

965 Access determinations; appeals

9.66 Determinations authorizing or
denying correction of records;
appeals.

967 Statements of disagreement

968 NRC statements of explanation,

969 Notices of correction or dispute.

DISCLOSURE TO OTHERS OF
RECORDS ABOUT INDIVIDUALS

980 Dusclosure of record to persons
other than the individual to
whom it pertans.

981 Notices of subpoenas.

982 Natices of emergency disclosures.

FEES
985 Fees
ENFORCEMENT
990 VYiolations
EXEMPTIONS

995  Specific exemptions.

Subpart € Governmenf in the Sunshine
Act Regulations

9100 Scope of subpart

910! Definttions

9,102 General requirement

9,103 General provisions

9162 Qosed mestings

9.' % Commission procedures

9.106 Persons affected and motions for
reconsideration

9.107 Public announcement of commis-
sion meetings

9 10K Certification, transcripts, record-
ings and minutes

9109 Report to Congress.

Subpart D Production or Disclosure in
Response 1o Subpoenas or Demands of
Courts or Other Authorfties

W A0 Scope of subpant

G200 Production or disclosure pruhibited

enivss approved by appropriate NRC
afficeal

2
g
“
&
"
&~
o

w202 Procedure in the event of » demand
for production or disclosure

WM Procedure where response 10 demand
is required prior W receiving (nstruclions

Set
82 Proecedure in Me even! of an advuerse
ruling
Anthority: Sec 101 68 Stal WA us

amended (42 US.C 2201} sec 201 B8 Sial
1242, ue amended (42 U SC 3841)

Subpart A also issued under 5 US.C
552 31 US.C 6701 Pub L 99-570.
Subpart B is also issued under $ USC
552a Subpart C slso issued under §
U.S.C. 552b.

§8.1 Scope and purpose.

(a) Subpart A implements the
provisions of the Freedom of
Information Act. 5 USC 552,
concerning the availability lo the public
of Nuclear Regulatory Commission
records for inspection and copying.

{(b) Subpart B implements the
provisions of the Privacy Act of 1974. 5
U,8.C. 552a. concerning disclosure and
availability of certain Nuclear
Regulatory Commission records
maintuined on individuals

{c) Subpart C implemenis the
provisions of the Government in the
Sunshine Act. 5 US.C. 552b. concerning
the opening of Commissicn meelings to
public observation

(d) Subpart D describes procedures
governing the production df agency
records, information. or testimony in
response to subpoenas or demands of
courts ot other judicial or quasi-judicial
authorities in State and Federal
proceedings.

§93 Definitions.

As used in this part:

“Commission” means the Commission
of five members or @ quorum thereof
ominf as a body. as provided by section
201 of the Energy Reorganization Act of
1974,

“Government agency” means any
executive depariment, military
departinent, Government corporation,
Guvernrentont:olisd corparsan, ur
othet estabiishrient in the raountive
hranch of the Government {ineluding the
Fxecutive Offiee of tha Progidamt) or
A0y IndeHeadent teZilatory igyney

'WRC" moans Lie Nucicar Regulatary
Commission eatalil shed by the Enargy
Reorgantaiation Act of 1574

NRC parsonnei” means emplovess,
consultunts. and members of advisory
hioards, cuinmittees wnd panels of the

June 29, 1990 (reset)
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| 917

, §0.17 Agency rec s exempl f1oM public
: disclosure.

{a) The foilowing types of agency
records nre exempt from public
| disclosure under §915.

(1) Records (i) which are specificall
authorized sader critera established by
un Executive order to be kept seoret in
the interest of national defense or
forvign poticy. and'[1i) which are in fact
properly classified pursuant to such
Executive order;,

{2) Recusds raluted solely 1o the
interny! pursannal reles and et Ges ol
the agency

(3] Reacrds specilioanlly exompiod
frum disclosure by stecte (ptne than b
U'S.C 3ach;. provided that suth
slatule —~

{¥) Reyuizes that thye matiers be
withheld [rom the public 10 such 8
macner @5 1o lesve no disciehon un the
Issue, o

{11} Estebhisbes purtcular uriigo for
withholding o refers lp particulir Ivpes
of maiters 10 he withheld,

(4) Ttade so.rels and corinnis w!or
financia) irformution obtinned frum A
persin and privilegad ot sorfiduntigl,

(5] Inferagency O iRATAUREA!
meimy wnduims or letiers whu n sould
not be avyilable by luw to a party other
than an egcncy in liigstion wak ihe
agency;

() Personnel und medical files.and
simitar files. the disclosure of which
would constitufe @ dearly unwarranted
invasion of petsonal privacy;

{7} Records or information compiled
for luw enforcement purposes. but only
1o the extent that the praduction of
such law enforcament records or
information—

(1) Cou'd reusonubly he expected to
interfure w.th enforcement proceedings,

{11) Would deprive a person of a nght
{0 & fair trial or an impartial
adjudicalion

{111} Con'd rensonably by expected o
tanstitute an unwartanted invasion of
personal posscy:

{1v) Could reasonably be expected to
disclose the wdentity of a confidential
source, including a State. loval, or
foreign egency or suthority, of any
private institutton which furmished
information on a confidential basis. and,
in the case of a record o7 information
compliled by a eriminal law enforcement
authority i the course of 8 erimina!
investigation, or by an agency
condueting a lawful national security
intelligence mvestigation, information
furnished by a confidential source.

(v} Would disclose techniques end
pracedures for law enforcement
investigations or prosecutions, or would

52 FR 43350

L2 F R 49350
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distlose guidelines for law enforuement
insestigations o prosecyions if such
disclosure could reasonshly be ey ~ected
10 risk cireumvention of the Taw: or

(vi} Could reasonably be expected 10
endanger the life o physical safcty of
any individual,

{R) Maiters contained in of related 10
examination, vpersting o: condition
reports prepared by, on behall of. of for
the use of uny agency responsible for
the regulation or superiision of firancial
institutions; or

{9} Cew' v ica! antd g upnycical
vriormasling u.‘\ij du'd. (he <0 ol I ¥ mups.
caneui g wells.

IHYNatring in thoe Raopu™ gdiontiEes
withnuld eg af Litting
the wvaliabiitine of reeods 1ot pubiie
iacupt as speuilicaily prosided o tius
part, nor s Ahis subpart suthorivio
withhold information frofa Cungiess.

[¢) Whenever 8 megu st is made which
involves aocuss 1o eaency records
descrhudd in puragreph (a){7) of this
svchinn. the NRC may. during only such
time a8 tha! circumsiance continues,
preat the re cids as nat sebisct (o the
requiremests of thiz sulipar! when—

{1} The investigetion ot proceeding
involves a nosaibie vialation of grimenal
law: and

{2) There is reason o believe thdl—

(1) The su'sject of the investigglion ot
procevding 1s not aware of its pendency:
and

{11) Disclosure of the existence of the
records could reasonsbly be expected (o
intatfere with enlariement proveedings.

it Mg ouror!

£9.16 Segregation of erampt infermation
and deletion of idenlitywg dalsils,

{a) For rerords required to be made
Jiailable under 5 .5 C 532(a)!2). the
NRC shall delete the name with any
identifying details. if the release of the
pame or other idetif g details of, or
relating to. o private paets will
constitute a clearly urwartanted
invasiun af personal prvacy. The NRC
shall provide notification that nemes of
parties and certain other identifving
details heve been ramoved in order to
prevent a cleatly unwarranied invasion
of the personal privany of the
individuals involved

(b) lo responding to a tequest for
information subimitted under §9.23. in
which it has heen dete-mined to
withhold exempt information, the NRC
shall segregute—

(1) Information tha' is exempt from
public disclosure under §917() from
nonexempt informatios and

(2} Factua! information from advice,
apinions. and recommendations in
predecisiongl records unless the

93
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information is inextricably intertw ined
oi is contuined in dralts, legal wvork
mioducts. énd recoris wosered by the
braverchent priviluge. of is atheivoase
wxomp! from disclosure

£9.21 Publicly available records.

(4) Publicly available records of NKC
activities desceibed in purugraphs (o)
and (d) of this section are avallabie
through the Netional Technical
Infurmation Service Subscriplions
these records are ayvailable on 48x
miarofiche und may be ordered from Uie
Nationsl Technical Information Senore
sums Pott Royu) Roud. Sprirafieid. VA
2290 Soale copics of NRC poadicat ang
in the NURERG series. NRC Reguliton
Covites snd Standzrd Review Plins are
s uvailable from the Nutional
L. Technical Information Service

$2 FR 49350

(L1} Fat the convenience of petsorns
who may wish 1o inspert withoui charge
ot purchuse capies of a record or 8
hunited sitegory of records for a fee
pulilicly evailable records of the NEC ¢ |
activities described in pocagraph (¢l ef |
this section are also made available &
the NRC Public Gocument Room Tt
ARG Public Documen! Roem is lova 2
0121201, Street NW. Washington DC
wad s open between 245 am wnd 413
pm onMonday through Friday exeept
urgd! hohdavs.

53 FR 43319~——

™ (¢} The fullowing records nl NRC
activities are publicly avinl. ble at e
NRC Public Document Room for putic
inspection and copying

i) Fina) apinions inzluding concesing
wnd dissenting opinions as well g5
orders of the NRC {ssued is w resul of
adjudication of cases:

(21 Stutements of policy und
interpretations which have been
wcdopted by the NRC and have not Leen
published in the Federal Register

{3} Nuclear Regulatory Commissinn
eules and regulations:

(4] Nuclear Regulatory Commuisen =
Manual and instructions to NRC
persunnel that alfect any member o the
g public

(5] Records made available for puhibe
& inspection and copying under this
§ chupter und the NRC Manual (NRC
Bulletin 3203-15 describes the "NRC
Palicy for Routinely Making NRC
Records Publicly Avallable”),

{6} Current indexes 10 records made
wvailable under 8 U.S C. 552(4 ){2) and
thut are made publicly available are
listed in NUREG=0550, “Title of Lis! of
Documents Made Publicly Availab'e
w hich is published monthly

(d} Records made public{, svallabile
under paragraphs (c)(1). (2). and (5] of
this section are also available for
purchase through the National Technical
information Service,

November 30, 1988



9 25(¢)

| Commission or the Ceneral Counsel
shali furnish that delermination o the
g Director. Division of Freedom of
Information and Publications Services
% wha shall notify the requester of the

determination in the manner provided in

L yaen
(d) If & requested record (hut is
locu'ed is one of ancther Government

ugency or deals with subject mat'er over

which an egency other than the NRC
has exclusive or primaty responsibility,
the NRC shall prumptly refet the recard
to it Gosernment agency for
dasoosition of fur guidance regarding
dispusition

{¢) The 1 working duy perog (o
reANONSE 10 & request for
provided i paragraphs (i), (b} and (n)
of this section may be extended for
unusual clreumstances as provided in

Llum.
=

£ In exceptions] Cirtuinpianies
where is does not appeit possibis to
complate antion on a reyuest Witk the
e imum 20 working day limad as
provided in § 931 the Direnioi Division
of Freedom of Infonuation and
g Publications Scrvices mes sovs 4N
agreoment with the 7o guester for e
snevilied extension uf tine in winceh 1o
att upon the request, The SRC shall
confirm the ugreement for an extension
_ul time in wriing

42 Fw as3se

reguest w thin the 10w gl'h.r‘.p-d“&
periud, or within the extended periods
3 described in patagraph le) of ths
so: lon, the requestior may trea! thal
de'ay as a denial request anc
o immediately appeal o the Executive
D ector for Operations g8 pros ed in
§ € 20.0) or sue in a district court 48
__r:n‘-~d in §6.29(¢).

". (2] 1f the NRC dues nol respond o 8

[ §927 Form and content of responses
ta) When the NRC has loculed @

re . oated arency record and has

detarmined to disclose the ageniy

gnall promptiy furnish the
aguiioy record of notily the requester
where and when the agengy record will
be svailable for inspectian end copying
The NPC will normally pluce copies of
agensy records disclosed in ressonse to
Freedom of Information Ac! requesis in

the NRC Public Document Rorm and, for

agency records relating 1o a specific
nutlear power facility. in the Locat
Public Document Room established for
that fucility The NRC shal! also advise
the requester of any applicable fees
under § 935

(h) When the NRC denies aceesstoa
tequesied agency recortd or desigs o
requist for @ waiver or reduction of fees
the Director. Division of Freedom of

socnird. the Dirsctor. Division of Freedom
of Information and Publications Servicos

EQENG, fu UTUS &

@

52 FR 49350
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Informuetion and Publications Bervices

. shall notify the requester in
wriling The denial inclutes as
appropriale-

(1) The reason for the denlal;

(2) A reference 1o the specific
exemption under the Freedom of
Information Act and tha Commission’s
regulutions authonzing the wit! * slding
of the agency record or portions of it

(3) The name and title or position of
each person responsible for the denial of
the request, including the head of the
office recommending denial of a record:

{4) A stolement staling why the
reques! does nol meel the requirements
of § 841 if the reguest is for & waiver of
reduction of fees: und

(8) A statoment thet the de ol mey be
eppouled within 30 deve fram the receipt
of the denidl 10 the Executive Director
far Operations or (o the Secretury of the
Commission, as sppropriale,

(¢} The Director, Division of Freedom uf
Information and Publications Survices

snull mointain a copy of each
liter graniing or denying requested
sgency meords o derying @ request for
waivet v reduction of fees in
wocordunie with the NRC
Comprehensive Records Disposition
Sc L(‘\h |¢

‘e
-

1 8.29 Appeal from initial delerminalion,

{a] A requestar muy sppeal a notice of
denial of a Freedom of Information Act
teyuest for ugency fecords or @ reguest
for waivet of reduction of fees under
this subpart within 80 days of the dute
of the NRC's denial. For ugency records
denied by an Office Direcior reporting o
1he Executive Director for Operations or
for @ deniel of @ requust for @ waiver or
redurtion of fees, the appeal must be in
wiiting and addressed to the Executive
Director fur Operutions, U.S. huclear
Regulato’y Commission, Washington,
DC 20555 For ugency records denied by
an Office Dizector reporting to the
Commission, the Assistunt Saarelury ol
the Corimission, o1 by the Ads.son
Covmitiee Managenient Officer, the
apperl must be in writing and aduressed
1o the Sectetary of the Commission The
appeal should clenrly s1ate on the
envelope and in (he letter thatl itis an
“Appeat from tnitial FOLA Decision ™
The NRC does not consitder an appeal
thut is not marked as indicated in this
paragraph ss recerved until it is scrually
received by the Executive Dirertar lor
Operations or Secretary of the
Commis=ion

(b) The NRC shal! make deternunation
on any uppeal made under this seclon
within 20 working days alter the receipt
of the appeal.

52 F R 29350
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[) (¢}1) If the appesl of the denial of the
reques! for agency records is upheld in

T whule or in part, the Exacutive Director
2 for Operations. or & Deputy Executive

& Director, ot the Secretary of the
t’Commauion shall notily the requester of

the denial, specifying=

e (i) The exemptions relied upon.

(it} An explanation of how the
exemplion applies 1o the agency records
withheld. and

(i1i) The reasons for asserting the
L tremption

;’ {2) 11, on wppeal, the deniul of @
request for walver of reduction of feos
fot locating und reproducing agency
records is upheld in whole or in part, the
Executive Director for Operations or &
Deputy Bxacutive Director shall notity
the person making the request of his
decision to sustain the denial, including
a statemen! explaining why the request
does not meet the requirements of § .41
(3) The Executive Director for
Operutions, or a Deputy Executive
Director, or the Secretary of the

that the dental s @ Ninal egency action
wnd that judicial review (s available in a
district court of the United States in the
dustrict in which the requecter resides or
has a principal place of business, In
which the agency records are situated,
ot in the District of Columbla.

(d) The Executive Director for
Operations, or a Deputy Executive
Director, or the Secretary of the
Commission shall furnish copies of all
appeals and written determination on
appeals to the Director, Division of
Freedom of Information and
Publications Services.

& Commission shall Inform the reques'er
g
3

123

£931 Extension of ime for response.

{a) In unusual circumstances defined
in § 913, the NRC may extend the time
limits prescribed in § 9.25 or § 029 by
noi more than 10 working davs. The
exiension may be made by written
notice to the person making the reques!
1o explain the reasons for the extension
and indicate the date on which &
determination 1s expected o be
dspatched

{b) An extension of the time limits
prescribed in §§ 9.25 and 9.29 may not
exveeed @ combined lotal of 10 working
days per request

£93) Search, review, and special service
tees

{a) The NRC charges fees for—

{1} Search, duplication. and review,
when ugency records are requested for
commercial use.

March 31, 1989
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9.39(¢)

Lie provided without charge as provided
in paragraphs (a) and (b) of this section,
if the NRC finds a requester has filed
multiple requests for only poriions of an
agoncy record or similar agency records
for the purpose of avouling rharges.

§8.40 Assessment of fees.

(a) If the request is expecied to
require the NRC 1o assess fees in excess
of $25 for search and/or duplication, the
NRC shall notify the requester tha! fees
will be assessed unless the requester
has indicated in advance his or her
willingness to pay fees as high as
vstimuted,

(b} In the noiificalion, the NRC shall
include the estimated cost of search fees
and the nature of the search required
and estimated cost of duplicating fees,

(¢) The NRC will encourage requeslers
1o dhscuss with tne NRC the possibility
af natrowing the scope of the request
with the goal of reducing the cost while
retuining the requester’s original
objective.

{d) If the fee is determined to be in
excess of $250, the NRC shall require an
advance payinent.

(¢) Unless a requester has agreed to
pay the estimaled fees or. as provided
for in paragraph (d) of this section, the
requester has paid an estimated fee in
enevss of §230, the NRC may not biegin
10 process the request

{1111 the NRC 1eceives » now request
and detormines thut the requestor has
fuiled 1o pay a fee charged within 30
duys of receipt of 1ne bill on a previous
requast the NRC may not sccept the
new request for processing until
payment of the full amount owed on the
prioe request. plus any spplicable
inferest assessed as provided in § 9.34,
1s made

(%] Witliin 10 wotking divs of the
reaiip! of NRC's notice that fees will be
ussssed. the reguuester shall provide
gdvance pay ment if regaired. notify the
NRC in writing that the requosier agives
10 bwar the estimated costs. or submit 8
request for a waiver ar reduction of fees
pursuant to § 9.4

$2 F R 49350

£941 Requests for waiver or reduction of
fees.

{a){1) The NRC shall collect fees for
searching for, reviewing. and duplicaling
agency records. except as provided in
§ 9.39. unless a requester submits a
request in wriling for a waiver or
reduction of fees. To assure that there
will be no delay in the processing of
Freedom of Information Ast requosts,
the request for a waiver or reduction of
feos should be included in the initial
Frevdom of Infurmation Act request
letter

e

& {2) FEarh tequest for o waiver of

g reduc tion of fees must bie yddressed to
the Director, Division of Freedom of

e
&
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~ Information and Publications Services,
a Office of Administration

U.S Nuclear
£ Regulatory Commission, Washington,
{_DC 20553

{t:) A person requesting the NRC to
waive of reduce search, review, or
duplication fees shall:

1) Describe the purpose for which the
requester intends 10 use the requested
information;

{2) Explain the extent to which the
requesler will extract and analyze the
substantive content of the agency

record:

(3) Describe the nature of the specific
activity or research in which the agency
records will be used - d the ~genific
qualifications the requester possesses 10
uiilize inform&tion for the intended use
in such a way that it will contribute 1o
public understanding:

{4’ Dascribe the likely impact on the
public's understanding of the subject as
compared 1o the level of understanding
of the subject existing prior to.
disclosure;

(5) Describe the size and nature of the
public 1o whose understanding a
contribution will be made:

(6] Describe the intended means of
disseminalion to the general publicc

{7 Indicate if public atcess to
infarmation will be provided free of
chasge or provided for an access fec or
publication fee; and

(& Doscribic any commercial o
peielc (nterest the requuster of any
ot e party has in the agency records
soug L

{¢] The NRC will waive ur reduce feus,
wiihaut further specific information
from the requester if. from information
provded with the reguest for agency
re ot ds pade under § 9.23(b). it can
deie - mine that disclosure of the
mfa=mation in the agency recorids isn
the public intarest Lecause 1) is ike'y to
gant=ibute significantly to public
unde:standing of the opurutions or
activitics of the Governmant and is not
primarily in the commercial interest of
the requoster,

() In making o delermination
regatding a reques! for @ waiver or
reduction of fees, the NRC shall
consider the following fuctors:

{1} How the subject of the requested
agency records concerns the operations
or activitivs of the Government,

{2) How the disclosuie of the
infz-mation is likely to conteibule to an
understanding of Gosernment
ppeTtations or aclivities;

S7 FR 49350
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(3) If disclosure of the requested
information is likely to contribute o
public understanding:

(1) If disclosure is likely to cuntribute
significantly 6 public undurstanding of
Covernment operations or activitivs.

(5) If, and the extent 10 which, the
requester has a commercial interest that
would be furthered by the disclosure oi
the requested agency records: and

(6) If the magnitude of (he identified
commercial interest of the requesier is
sufficiently large, in comparison with
the public interest in disclosure, that
disclosure is primarily in the commorcial
interesi of the requester.

() If the writien request for a waiver
or reduction of fees does not meet the
requiroments of this section, the NRC
will inform the requesier that the
request for waiver or reduction of fees is
being denied and set forth the uppeal
rights under § 9.29 to the requester,

§9.43 Processing of requests for a waiver
of reduclion of lees.

fa) Within 10 working days after
receipt of a request for access lo agency
records for which the NRC agrees to
waive fees under § 999(a) through (d) or
§ 041(c). the NRC shall respond to the
request as provided in § 9.25,

{b)1n making a reguest for @ waiver or
reduction of fees, a requedter shall
provide the information required by
foarb).

(et After receipt of 8 reguest for the
waiver or redurtior of fecs made in
weenrdance with £ 041 the NRC shy!!
vither waive ne todace the fees and
notily the tegueater of the NRC's inti
e pruripily provide 1 g ney regotids
or deny the negues! and provide @
siglement 19 the requesicr explaining
why the regues! does nol moet the
reguirements of § 841 (4]

(d) A provided in § 920 4 requester
may uppeitl a denial of & request 1o
watve or reduce fecs within 30 days to
the Exceutive Dirvetor for Operations

L9545 Annualreport to Congress.

{a] On or before Mirch 1 of euch
calendar vear, the Chuirman of the NRC
will silimit @ teport co.ering the
precoding calendar year 1o the Speaker
of the House of Representatives and
President of the Senate for referral (o
the appropriate commitices of the
Congress. The repert includes—

(1) The number of determinalions
made by the NRC 1o deny requests for
records made to the NRC under this part
and the reasons for cach determinahion:

{2) The number of appeals made by
persans under § 929, the resulis of the
uppenls. and the reason [or the action
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™~ (¢c) Verfficelion of parentage or
guardignship ln nddition to establish-
ing the identity of the minor, Of other
individual he represents as required in
paragraph () oi Lhis section, the
parent or legal guardian of a minor or
of an individual judicially determined
to be incompetent shall establish his
slatus &s parent or guardian by fur.
nishing & copy of a birth certificate of
Lthe minor showing parentage or &
copy of & court order establishing
guardianship

§955 Specification of records.

(a¥1) Requests reiating to records
shall, insofar &s practicable, specily
the nature of the record sought, the
approximaie dates covered ty the
record, the system of records in which
the record s thought to be included
and the system manager having custo-
dy of the record system as shown in
the annual compilation, “Notices of
Records Systems”, published by the
Gernera! Services Administration. Re-
quests shall, in addition, comply with

“Notlce of System of Records”
that system. "

(2) Requests for correction or
amendment of records shall, In addl
tion, specily the particular record in-
volved, state the nature of the correc:
& tjon or amendment sought and furnish
F Justification for the correction or
.1 Mnendment.

(%) Requests which do not contain
information sufficient to identily the
record requesied will be returned
promptly to the requestor, with &
notice Indicating what (nformation Is
lacking. Individuals making requests
in person will be informed of any defi-
clency in the specification of records
at the time the request is made Indi-
vidunls making requests in writing will
be notified of any such deliciency
when their request is acknowledged.

§956 Accompanying persons

An (ndividual requesting access to
records about himsel! way be accom-
panied by another individual of his
own choosing. Both the individual re-
questing access and the individual ac:
companying him shall sign the re.
quired form indicating that the Nucle-
ar Regulatory Comtrission is author-
1zed Lo discuss the contents of the sub-
ject record in the presence of both in-
dividuals.

NRC PROCEDURES FOR PROCESSING
REQUESTS

| 6980 Acknowledgement of requesta.

(a) Written requests by Individuals
& to verily the existence of, obtaln
=~ access Lo or correct or amend records
a about themselves malntained by NRC
in & system of records subject to the
provisions of the Privacy Act of 1974,
shall be acknowledged In writing by
the Director, Office of Administration

R

2 F

—_—

¢
%

™

any additional speclfication require: g
\nents contained (n the published &
for 8 formation concerning the existence of,

S0 FR S028%

i

Lprovuiom of 8§ USC. 552a(k) and

e
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or his designee within ten working
days afier date of sctual receipt. The
acknowledgement shall advise the re-
questor U any sdditional information
¢+ needed to process the request
Wherever practicable, the acknowl
edgement shall notily the individual
whether his request to cOlAln access Lo
the recort or to correct or amend the
record has been granted or denjed.

(b) When an individual requests
gocess 0 records or permission to cor-
rect or amend records in person, every
effort will be made Lo make an imme-
diate determination as to whether
sccess or correction or amendment
should be granted, 1f an immediate de-
termination cannot be made, the re-
quest will be processed in the same
manner &s & written request, Records
will be made avallable for immediate
{inspection whenever possible.

£961 Procedures for processing requesia
for records exempt in whole or in part

(a) When an individual requests in-

or access to, records about himsell
which have been compiled In reasona
ble anticipation of a civil action or pro-
ceeding In elther a court or before an s
administrative tribunal, the NRC shall &
advise the (ndividual only that no g
record avallabie to him pursuani to
the Privacy Act of 1974 has been iden-
tified.

(b) Spectfic exemptiions pursuant to
§ U.S.C 552a(k). Individual requests
for access to records which have been
¢xempted {rom access pursuant to the

§ 9.65 shall e processed as follows.

(1) Information classified pursuant
to Executive Order 12256 and exempt:
ed pursuant to § U.SC $52alkx1) (D
Requested information classified by
NRC will be reviewed by the responsi-
ble official of the NRC to determine
whether It continues to warrant classi-
fication under the criteria of scction
1.3 of Evecutive Order 123586.

() Information which no longer
warrants classification under these cri-
teria shall be declassified and made
avallable to the Individual If the re-
quested information has been classl-
fied by another agency, the responsi-
ble official of the NRC will request
the classifying agency to review the (n-
formation to ascertain {f classification
{s still warranted. 1f the (nformation
continues to warrant classification, the
individual shall be advised that the in-
formation sought is classified, that it
has been reviewed and continues to
warrant classification, and that it has
been exempted [rom access pursuant
to 5 US.C 552alkX

99

Q6 i

(2) Investipalory material compiled
for lew enfercemen! purposes exemnpl-
ed pursuant to § US C 552a(kX2). Re-
quests shall be respended to {n the
manner provided In paragraph (s) of
this section unless a review of the in
formation indicates that the Informa.
tion has been used or is being used W
deny the individval any right, privi-
lege or benefit for which he is eligible
or to which he would otherwise be en-
titled under Pederal law. In that
event, the individual shall be advised
of the existence of the informalon
and shall be provided the information
except to the extent it would reveal
the identity of a confidential source.
Information that would reveal the
identity of & confidential source shall
be extracted or summarized in a
manner which protects the source and
the summary or extract shall be pro-
vided to the requesting individual.

(3) Material within a system of
records required by stalule to be main:
tained ond used solely as stcluheal
records and exempted pursuant (7 §
U.S C 552aikxd). The exempted infor-
mation requested will be reviewed by
the responsible official of the NRC to
determine whether It continues to
warrant  exemption. Information
which no longer warrants exempiion
shall be made avallable to the individ-
ual. If the information continues to
warrant exemption, the Individual
shall be edvised that the informalion
sought is exempt from disclosure, that
it has been reviewed and continues to
warrant exemption, and that it has
been exempted from access pursuant
to 5 U.S.C 552a(kX4).

(4) Investigatory material compiled
solely for the purpose of delermining
suttodility, eligbility, or qualifcg-
tions for Federal civilian employment
Federal conlracts, or access Lo cless:
fied information and exempled pursy-
ant to § U.S.C 552atkx$). Informalion
exempted pursuant Lo UsC.
552a(k5) shall be made avallable to
an individual upon request except o
the extent that the information would
reveal the identity of & confidentisl
source. Material that would reveal the
identity of & confidential source shall
be extracted or summarized In 8
manner which protects the source and
the summary or extract shall be pro-
vided to the requesting individual

(5) Testing or examination malenal
exempled pursuant to § USC
552a(kX6). Testing or examination
material used solely to determine tndi-
vidual qualifications for appolntment
or promotion In the Federal service
which has been exempted pursuant Lo
5 USC. 552a(k)6) shall not be made
avallable to an individua! {f disclosure
would compromise the objectivity or
fairness of the testing or examination
process but may be made available if
no possibllity of such compromise
exists.

-
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rations, or his designee, makes a final

~ determination that an smendment or
= correction of the record is warranted
on the facts, he shall notlfy the Direc-

F (2) 1f the Executlve Director for Op-
3
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8969 Notices of correction or dispule.

P (a) When a record has been correct.

ed upen request or when a "Stalement
of Disagreement” has been filed, the
Director, Office of Administration, or

£ wor, Office of Administration, Lo cor- & y i designee, shall, within 30 working

rect or amend Lhe record pursuant to
T;he procedures in § 9 66(ax2),
[ -,

(3) If the Executive Director for Op-
erations, or his designee, makes a {inal
determination that an amendment or
correction of the record is not war.
ranted on the facts, he shall notily the
individual (n writing of his refusal to

& authorize correction or amendment of
“ {he record in whole or in part, and of
§ (he reasons therefor, and shall advise
the individual of his right to provide a
“Statement of Disagreement” for the
record and of his right te Jjudicial
L_re\'iew pursuant to 5 U8 C. 552a(g).

§967 Siatementa of disagreement,

(a) Written "Statements of Disagree-
ment" may be furnished by the indi-
vidual within 30 working days of the
date of receipt of the final adverse de-
termination of the Executive Director
for Operations. "Statements of Dis-
agreement” shall be addressed Lo the
Executive Director for Operations,
U.8. Nuclear Regulatory Commission,
Washington, D.C. 20555, and should be
clearly marked on the statement and
on the envelope "Privacy Act State-
ment of Disagreement".

a1 bR 10eas

ment of Disagreement” is inc'uded In
the system or sysiems of records in
which the disputed item of informa-
tion is malntained, and (2) the original
record s marked to indicate the infor-
mation disputed, the existence of &
“Statement of Disagreement’” and the
location of the "Statement of Dis-
agreement” within the system of
records.

§9868 NRC statements of explanation.

The Executive Director for Oper:
ations, or his designee, may, If he
deems (L appropriate, prepare a con-
cise statement of the reasons why the
requested amendinents or corrections
were not made. Any NRC "Statement
of Explanation” shall be Included in
the system of records In the same
manner as the “Statement of Dis-
agreement”, Courtesy coples of the
NRC statement and of the notation of
dispute as marked on the original
record shall be furnished to the indi:
vidual who requested correction or
amendment of the record.

B (b) The Executive Director for Oper~!
ations, or his designee, shall be respon- £
sible for ensuring that: (1) The “State- g

a days thereof, advise all prior recipients

of the affected record whose identity
can be determined pursuant Lo an ac-
counting of disclosures required by the
Privacy Act or any other accounting
previously made, of the correction or
of the flling of the "Statement of Dis-
agreement”,

.

(b) Any disclosure of disputed infor-
mation occurring after a “"Statement
of Disagreement” has been flied shall
clearly identify the specific informa:
tion disputed and be accompanied by a
copy of the “Statement of Disagree-
ment” and a copy of any NRC "State-
ment of Explanatior.”.

DISCLOSURE TO OTHERS OF RECORDS
ABOCT INDIVIDUALS

§9.80 Disclosure of record to persons
other than the individual to whom it
pertains.

(a) NRC Commissioners and NRC =

personnel shall not disclose any record
which is contained in a system of
records maintained by NRC by any
means of communication Lo any
person, or to another Government

= agency, except pursuant to a written

request by, or with the prior writien
consent of, the individual to whom the
record pertalns, unless disclosure of
the record is:

(1) To NRC Commissioners and
NRC personnel who have a need for
the record in the performance of thelr
dutles,

(2) Required under 5 U.S C. §52;

(3) For a routine use published in
the PEDERAL REGISTER;

(4) To the Bureau of the Census for
purposes of planning or carrying out &
census or survey or related activity
pursuant to the provisions of Title 13
of the United States Code;

(5) To a recipient who has provided
the agency with advance adequate
written assurance that the record will
be used solel' as a statistical research
or reporting record and the record I8
transferred w & form that {5 not indi-
vidually identifiable. The advance
written statement of assurance shall
(1) state the purpose for whish the
record s requested. and (i) certlfy
that the record will be used only for
statistical purposes. Prior to release
for statistical purposes in accordance
with the provisions of this paragraph,
the record shall be stripped of all per-

9N
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sonally identi{ying information and re.
viewed Lo ensure that the identity of
any individual cannot reasonably be
determined by combining {wo or more
statistical records,

(6) To the National Archives of the
United States as a record which has
sufficient historical o- other value to
warrant its continued preservation by
the United States Govermnment, or Lo
the Administrator of General Services
or his designee for evaluation to deter-
mine whether the record has such
value;

(7) To another agency or to an in-
strumentality of any governmental ju-
risdiction within or under the control
of the United States for a civil or
criminal law enforcement activity U
the activity is authorized by law, and
if the head of the agency or instru-
mentality has made a written request
to the NRC specifying the particular
portion of the record desired and the
law enforcement activity for which
the record s sought. A record may be
disclosed to a law enforcement agency
at the initiative of the NRC {f criminal
conduct is suspected, provided that
3auch disclosure has been established

as a routine use by publication in the

Froeral RecisTer, and the instance of

misconduct s directly related to the

H purpose for which the recora {s main-
tained,

(8) To any person upon & showing of
compelling clrcumstances affecting
the health or safety of any individual,

(9) To either House of Congress or,
to the extent of matter within its ju.
risdiction, to any committee or subd-
committee thereof or to any jolint com-
mittee of the Congress or to any subd-
committee of such joint committee;

(10) To the Comptroller General, or
any of his authorized representatives,
in the course of the performance of
the duties of the General Accounting
Office; or

(11) Pursuant to the order of a court
of competent jurisdiction.

§9.81 Notices of subpoenas.

When records concerning an Individ-
ual are subpoenaed or otherwise dis-
closed pursuant to court order, the
NRC officer or employee served with
the subpoena shall be responsible for
assuring that the Individual is notified
of the disclosure within five days after
such subpoena or other order becomes
a matter of public record. The notice
shall be mailed to the last known ad-
dress of the individual and shall con-
tain the following (nformation: (8)
The date the subpoena is returnable;
(b) the court in which it is returnable;
(¢) the name and number of the case
or proceeding; and (d) the nature of
the information sought.
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ing is not part of the formal or infor:
& mal record of decision of the matiers
% discussed therein except a5 otherwise
z required by law Statements of views
« gr expressions of opinion made by

' person by this subpart An open meet:
>

% Commissioners or NRC employees st

open meetings are not intended Lo rep-
L:eum {ina] determinations or beliefs.

ﬁuch statements may not be pleaded,
S nited, or relied upon before the Com:
5 mission or in any proceeding under
:Ptrt 2 of these regulations (10 CFR
“ part 2) except as the Commission may
"_girect.

ng open Commission meetings mMAY

use small elecironic sound recorders Lo

record the meeting, but the use of
& other electronic recording equipment
Qand cameras tequires the advance
L:'rmen approval of the Secretary.

{ Members of the public attend-
i

e
§9.104 Closed meetings.

(a) Except where the Commission
{inds that the public Interest requires
stherwise, Commission meetings shall
be closed, and the requirements of
§46.105 and 9.107 shall not apply 1o
any information pertaining

§ 91058 that opening such meelings or
portions thereof or disclosing such in-
formation, is likely to:

(1) Disclose matters that are (1) spe
cifically authorized under criteria es
tablished by an Executive order Lo be
kept secret in Lhe interests of national
© defense or foreign policy, and (i) in

fact properly classified pursuant w
« such Executive order;

E (2) Relate solely to the internal per.
( sonnel rules and practices of the Com-
mission;

(3) Disclose matiers specifically ex-
empled from disclosure by statute
(other than & USC 552) provided
that such statute (i) requires that the
matters be withheld from the public in
such a manner as to leave no discre-
tion on the issue, or (D) establishes
particular criteria for withholding or
refers Lo particular types of matters to
be withheild:

(4) Disclose trade secrets and com-
mercial or financial information ob-
tained from a person and privileged or
confidential, Ineluding such informa-
tion as defined In §2.780(d) of this
Litle,

(5) Involve accusing any person of &
crime, imposing & civil penalty on any
person pursuant to 42 USC 2782 or
42 US.C 5846, or any revocation of
any license pursuant to 42 U8 C. Sec

s
-

meeting otherwise required by this §
subpart to be disclosed to the public, 2
where the Commission determines in

accordance with the procedures of 3, ..o 4icciosure of which would be €
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2238. or formally censuring an)
rson;

(6) Disclose Information of a person-
a! nature where such disclosure would
constitule a clearly unwarranted inve:
sion of personal privacy,

(7) Disclose \nvestigatory reports
compiled for law enfcrcement pur
poses, including specifically enforce-
ment of the Atomic Energy Act of
11954, as amended, 42 USC. 2011 ef
seg., and vhe Energy Reorganization
Act of 1974, as amended, 42 USC.
5801 e! seq, or information which if
written wou'd be contained In such
records, but only to the extent that
the production of such records or in
formation would: (1) Interfere with en-
forcement proceedings, (i) deprive a
person of & right to a fair trial or an
impartial adjudication, (i) constitute
an unwarranted invasion of personal
privacy, (iv) disclose the identity of &
confidential source and, in the case of
a record compiled by a criminal law
enforcement authority in the course
of a criminal investigation, or by an
agency conducting & lawful national
securily intelligence investigation, con-
fidential information furnished only
by the confidential souree, (V) disclose
investigative technigques and proce-

to such gdures, or (vi) endanger the iife or

physical safety of law enforcement
personnel;

(B) (Reserved)

(9) Disclose Information the prema-

lixely to significantly frustrate imple-
mentation of a proposed Commission
action, except that this subparagraph
shall not apply In any instance where
the Commission has already disclosed
to the public Lthe content or rature of
its proposed action, or where the Com-
mission is required to make such dis-
closure on its own initative prior to
taking final action on such proposal;

(.0) Specilically concern the Com-
mission's issuance of a subpoena, Or
the Commission's participation in &
eivil action or proceeding or an action
or proceeding before a state or federal
administrative agency, an action in &
forelgn court or international tribunal,
or an arbitration, or the initiation,
conduct or disposition by the Commis-
sion of a particular case of formal
agency adjudication pursuant Lo 5
U.8.C 554 or otherwise involving a de:
termination on the record after an op-
portunity for & hearing pursuant to
Part 2 or similar provisions.

(b) Exarnples of situations in which
Commission action may be deemed to
be significantly frustrated are: (1) i
opening any Commission meeting or
negotiations would be likely to disclose
information provided or requests made
to the Commission In confidence by
persons outside the Commission and

913
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9.105(¢c)

which would not have been provided
or made otherwise; (2) {f opening &
meeting or disclosing any information
would reveal legal or other policy
advice, public knowledge of which
could substantially affect the outcome
or sonduct of pending or reasonably
anticipated litigation or negotiations;
or (3) il opening any meeting or dis-
closing any information would reveal
information requested by or testimony
or proposals Lo be given Lo other agen-
cies of government, including the Con-
gress and the Execulive Branch before
the requesting agency would recelve
the information, testimony or propos-
gls. The examples in the above sen-
tence are for llustrative purposes only
and are not Intended Lo be exhaustive.

§9105 Comrission procedures.

(a) Action under §9.104 shall be
taken only when s majority of the
entire membership of the Commission
votes tu take such action. A separale
vote of the Commissioners shall be
taken with respect to each Commis
sion meeting & portion or portions of
which are proposed to be ciosed to the
public pursuant to § © 104, or which re-
spect to any information which is pro-
posed Lo be withheld under § 8.105(¢c).
A single vole may be iaken with re-
spect to 8 series of meetings, a portion
or portions of which are proposed to

« be closed to the public, or with respect

-

to any information concerning such
series of meetings, so long as each
meeting in such series (nvolves the
same particular matters and is sched-
uled to be held no more than thirty
days after the initial meeting in such
series. The vote of each Commissioner
participating in such vote shall be re-
corded and no proxies shall be Al
lowed.

(b) Within one day of any vote taken
pursuant to paragraph (a) of this sec-
tion, § 9.106(a) or § 9.108(¢c) the Secre
wary shall make publicly available in
the Public Document Room a written
copy of such vote reflecting the vote
of each member on the guestion. If &
portion of a meeting is to be tlosed to
the public, the Secretary shall, within
one day of the vote taken pursuant to
paragraph (a) of this section or
§ 9.106(a), make publicly available In
the Public Document Room a full
written explanation of its action clos-
ing the portion together with a list of
all persons expected to attend the
meeting and their affiliation.

(¢) The notices and lists required by
paragraph (b) of this section to be
made public may be withheld from the
public to the extent that the Commis-
sion determines that such information
itself would be protected against dis-
closure by §9.104(s). Any such deter-
mination shall be made independently
of the Commission's determination
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pursuant to § 9 104, the Secrelary of
the Commission, upon the advice of
the General Counsel and arter consul:
tation with the Commission, shall de-
termine which, if any, pertions of the
electronic recording, transcript or min-
utes and which, if any, items of (nfor-
mation withheld pursuant to § 8 105¢¢)
contaln information which should be
withheld pursuant to §9.104, in the
event that a request for the recording,
transeript, or minutes & received
within the period during vhich the re-
cording. transcript, or minutes must
be retained, under paragraph (b) of
this section.

50 FR 20889

(d) 1f at some later time the Com-
mission determines that there is no
further justificatior for withhoiding
any transeript, recording or other item
of information from the public which
has previously heen withheld, then
such information shall be made avail-
able.

§9109 Report to Congress

The Secretary shall annually repoirt
to the Congress regarding the Com.
mission’s compliance with the Govern-
men. in the Sunshine Act, including 8
tabulation of the total number of open
meetings, the total number of closed
meetings, the reasons for closing such
meetings and a description of any it
gation brought against the Commis-
sion pursuant to the Government in
the Sunshine Act, including any cost
assessed against the Cominission in
such litigation (whether or not paid by
the Commission).

=

Subpart D—Production or Disclesure
in Response to Subpoenas or De-
mands of Courts or Othar Autheri-
ties

§9200 Scope of aubpart

(a* This subpart sets forth the pro-
cedures to be followed when a subpoe.
¥ na, order, o other demand (herein-
»after referrrd L0 S B “demand™) for
" the product.on of NRC records or dis
¥ closure of NRC information, including
2 testimony regarding such records, s
ssued by & court or other judicial or
quas! judicial authority in & proceed.
ing. excluding Federal grand jury pro-
ceedings, to which the NRC is not &
party. Information and documents
subject to this subpart inelude:

(1) Any material contained In the
files of the NRC;

(2> Any information relating Lo ma:
terial contained In the files of the
LNRC,

42 FRI2875
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= (¢) In Lhe case of any meeting closed &%

‘PQ FRagss

SOFR 37642

{h) Fan putpases of tis subinarl the
weem “employiee of the NRC™ includes all
NRC personne! @s thal term 18 defined in
§ 6.3 of this part inciudmg NRC
cantractors

(¢) This subpart is intended to pro-
vide instructions regarding the inter
nal operations of the NRC and s not
intended, and does not. and may not,
be relled upon Lo create any right or
benefit, substantive or procedural, en-
forceable at Jaw by a party against the
NRC.

§9.200 Production or disclosure prohibit-
ed unless approsed by appropriale
NRC official.

No employee of the NRC shall, in re-
sponse Lo a demand of a court or other
judicial or quasijudicial authority,
produce any material contained in the
{iles of the NRC or disciose, through
testimony or other means, any infor.
mation relating to material contained

in the files of Lthe NRC. or disclose any &

information or produce any material $
acquired &s pm?ﬂ the per{:rmnnce of & ctonsideration of the appropriate NRC

that employee's official duties or offi- &

cia) status without prior approval of o
v

the General Counsel of NRC. A

§9202 Procedure in the event of e
demand for production or disclosure,

(a) Prior to or simultaneous with &
demand upon an employee of the NRC
for the production of material or the
disclosure of information described In
§ 6200, the party seeking production
or disclosure must serve the General
Counsel of the NRC with an affidavit
or statement as described in para:
graphs (b) (1) and (2) of this section.
Whenever a demand is made upon an
employee of the NRC for the produc-
tion of material or the dis' 'nsure of in-
formation described in ¢ 9200, that
employee shail immediately notify the
General Counsel 1f the demand |is
made upon a regional NRC employee,
that employee shall Immediately
notify the Regional Counsel who, in
turn. shall immediately request in-
structions from the General Counsel,

{EX¥1) U oral testimony is sough’ by
the demand, a summary of the teat)
mony desired must be furnished to the
General Counsel by a detalled aflida.
vit or, if that is not feasible, a detailed
statement by the party seeking the

testimony or the party's attorney.
This requirement may be walved by
the General Counsel in appropriate
circumstances,

(2) The General Counsel may re-
quest a plan from the parly seeking
discovery of all demands then reason-
ably foreseeable, including but not
limited to, names of all NRC personnel

915
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from whom discovery is or will he
sought, areas of Inquiry, length of
vime away from duty involved, and
dentification of documents to be

in each deposition, where appropriate.

(¢) The Ceneral Counsel will notify
the employee and such other persons,
as cireumstances may warrant, of his
or her decision on the matter.

§6203 Procedure where response U
demand is required prior Lo recelving
instructions

1f & response to the demand s re
quired before the instructions from
the General Counsel are received, s
U8 atlorney or NRC attorney desig-
nated for the purpose shall appear
with the employee of the NRC upon
whom the demand has been made, and
shall furnish the court or other au-
thority with & copy of vhe regulations
contalned in this sibpast and inform
the court ur other authority that the
demand has been, or Is being, as the
case may be, referred for the prompt

official and shall respectfully request
the court or authority to stay the
demand pending receipt of inhe re:
quested instructions. In the event that
an immediate demand for production
or disclosure is made in clrcumstiances
which would preclude the proper des
ignation or appearance of & U8 or
NRC attorney on the employee's
behalf, the employee shall respectful-
ly request the demanding autherity
{or sufficient time to obtain advice of
counsel.

§9.204 Procedure in the event of an ad:
verse ruling.

1f the court or other judicial or
quasi-judicial authority declines to
stay the effect of the demand in re-
sponse to A reguest made (n accord-
ance with § 9.203 pending receipl of in-
structions. or {f the court or other au
thority rules that the dermand must be
complied with irrespective of (nstruc-
tions not to produce the material or
disclose the information sought, the
emmployee upon whom the demand has
been made shall respectfully decline to
comply with the demand, citing these
regulations and Uniled States ex rel
Touhy v. Ragen, 340 U.8. 462 (1851).

Appendix A [removed] S0 FR 5028)
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UNITED STATES NUCLEAR REGULATORY COMMISSION
RULES and REGULATIONS

TITLE 10. CHAPTER 1. CODE OF FEDERAL REGULATIONS - ENERGY

PUBLIC RECORDS

STATEMENTS OF CONSIDERATION

62 FR 759
Published 1/9/87
Ettactive 1/9/B7

10 CFR Part 9

Revision of Specific Exemptions

AGENCY. Nuclear Regulatory
Commission

acrion: Final rule.
suMMARY: The Nuclear Regulatory
Commission (NRC) is amending iis
regulations perlaining lo specific
exemptions lo the NRC's Systems of
Facords This amendment is nocessary
to reflect the changes that have Leen
made 1o Par1 9 following the revision
and republication of the NRC's Systems
of Rezords rotices in their entitety (in
Sepremiber 1988 and to inform the public

9.8C1 November 30, 1988
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PART 9 ¢ STATEMENTS OF CONSIUERATION

63 FR 17688
Publshed 518 BB
Eftective 5/18/88

Minor Conerivey \ '“,"‘.'.'H\'l"‘
See Pary 2 Statements o! Consideration

53FRA3419
Published 10/27/88
Etfoctive 10/27/88

Relocation of NRC's Public Document
Room, Other Minor Nomenclature
Changes

See Part 1 Statements of Cor

53 FR 52993
Published 12/30/88
Effective 12/30/88

sration

Reorganization of Functions Within
the Office of Administration and
Resources Management and Minor
Corrective Amendments

See Part 1 Statements of Consideration

54 FR 10138
Published 3/10/89
Eftective 3/10/8%

10 CFR Part 9

Freedom of Information Act; Appeal
Authority tor Deputy Executive
Director

AGENMCY: Nucleur Regulatory
Commission.

ACTION: Final rule.

SUMMARY: The Nucleur Regulutory
Commission is amending its regulations
to reflect the recent reorganization
within the Office of the Fxecutive
Director for Operations. Thie
amendment will permit 8 Deputy
Exocutive Director to respond to appeals
in lieu of the Executive Director for
Operations.

EFFECTIVE DATE: March 10, 1988

FOR FURTHER INFORMATION CONTACT.
Lionnie H. Grimsley, Director. Division
of Freadom of [nfermation and
Pubiications Services, Office of
Adminiatration, US Nuclear Regulutory
Commission, Washington, DC 20555.
Telephone: (301) 482-7211,
SUPPLEMENTARY INFORMA 10N On
January 9, 1989, the Nuciear Regulutory
Commission (NRC) announced
organizational chunges within the Office
of the Executive Director for Operations.
In the reorganization, the Commission
appointed a second Deputy Executive
Director and assigned specific arcas of
responsibility to the two deputies. Both
Depuly Executive Directoes report to (he
Executive Director for Operations, The
NRC 18 amending portions of its
regulutions to specify that in lieu of the
Executive Director for Operations. u
Deputy Executive Director is authorized
to respond o an sppedl of ¢ denial of a
Freedom of information Act request.

-

Because these are ¥ nendments
dealing with agency practive and
procedure, the notice and comment
provisions of the Administrative
Protedre Actdo not apply pursuant 10
5L SC. 853(b){A). The amendments are
effective upon publication in the Federal
Rq;sm. Cood cause exists to dispense
with the usual 30-dav delay in the
effective dale. because these
amendments are of a minor and
administrative nature, dealing with the
agency's reorganization

Environmental Impect: Categorical
Exclusion

The NRC had determined that this
fina! rule is the type of action described
in categotical exclusion 10 CFR
51 22(c)(2). Thurefore, neither an
ensizormental impact statement nor an
environmental assessment has been
prepared for this final rule.

Paperwork Reduction Act Statement

This final rule contains no information
collection requirements and therefore is
not subiect to the requirements of the
Paperwork Reduction Act of 198C (44
U.S.C. 3501 et seq)

List of Subjects in 1v CFR Pari 9

Freedom of Information, Penalty,
Privacy. Reporting and recordkeeping
requirements.

For the reasony set out in the
preamble and under the authoritv of the
Alomic Energy Act of 1854, as amended,
the Energy Reorganization Act of 1874,
as amended, and 5 U.8.C. 653, the NRC
is adonting the following amendments to
10 CFR Purt 8

53 FR 36757
Published 9/5/89
EHective 9/5/89

10 CFR Part ®
RIN 3150-AD29

Duglication Fees

AGENGY: Nuclear Regulatory
Commission:
AcTiON: Finu!l rule.

sumnARY: The Nuclear Regulatory
Conmission [NRC) is amending tts
regulations by revising the charges for
eopy ing recotds publicly available at the
NRC Public Dosument Room in
Washinglon, DC, The amendment is
necessary in order to reflect the change
in copying charges resulting from the
Commission’s award of 8 new contract
for the copying of records

EFFECTIVE DATE: Septembeor 5, 1649
FOR FURTHER INFORMATION CONTACT.

Katnloon B Rohiman, Publie Dosument
Ro it Bonsch, Office of the Secretury,
U.S Nuwosir Kegulatory Commission,

Washingiun, UC 20555, leiephone 203~
B4 006

SUPTLEMENTANY INFORMATION: The NIIC
ma rtaing a Public Oocumer! Room

9.8C-3

(PDR) w1 its houdquarters at 2120 L
Stroet NW.. Lower Level, Washinglon,
DC The PDR contains an exlensive
collection of publicly evailable tecnnical
and administ ative records that the NRC
receives or generates. Reguests by the
public for the dupiication of records at
ihe PDR have traditionally been
accommoda'ed by & duplicating service
contractor salected by the NRC. The
schedule of Juplication charges to o
public established in the duplicating
service contract is set forth in 10 CFR
8.35 of the Commission's regulations
The NRC hes recently awarded a new
duplicating service contract. The revised
fee scheduls reflects the changes in
copying cherges to the public that have
resulted from the swarding of the new
contract for the duplication of records et
the PDR.

Because (his is an amendment dealing
with agency practice and procedures,
the notice provisions of the
Administrative Procedures Act do not
apply pursuant to 5 U.S.C. 553(b)(A). In
addition, the PDR users were notified on
Lune 30, 1969, that the new contract was

eing awarded and that the new prices
would go into effect on July 10, 1988. The
amendment is effective upon publication
in the Federal Register. Good . “se
exists to dispense the usual 30-da -
delay in the effective date because the
amendment is of a minor and
administrative nature deal.ng wit's
agency procedures.

Environmental Impact: Categor cal
Exclusion

The NRC has determined that this
final rule is the type of action described
in categoncal exclusion 10 CFR
51.22{¢)(1).

Therefore. neither an environmenial
impact statement nor an environmental
assessment has been prepared for this
final rule.

Paperwork Reduction Act Stalemaut

This final rule does not contain a new
or amended information collection
requirement subject (o the Paperwork
Reduction Act of 1980 (44 U S C. 3501 ¢!
seq ). Existing requirements were
approved by the Office of Managenient
and Budget approval numbe * 3150-0043.

Backft Analysis

This final rule pertains solely to minor
sdministrative procedures of the NRCi
therefore, no backfit analysis has Leen
prepared

List of Subjects in 10 CFR Pert 9

Frecdom of information, Penalty.
Privacy, Reporting and recordkeeping
requirements, Sunshine Act.

For the reasons set out in the
preamble and under the authority of the
Alomic Energy Act of 1834, as amended,
the Energy Reorganization Act of 1974,
ag aniended, and 5 U.5.C. 552 and 553
the NRC is adopting the following
amendmen! t¢ 10 CFR part 8.

September 29, 1689



