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Re: F0IA Appeal 90-A-38C

Dear Mr. Snyder:

This letter responds to your August 31, 1990 appeal of this Agency's denial of
the documents identified on Appendix 0 of our July 31, 1990 response to
F0IA 90-268.

In response to your appeal, the documents withheld were reviewed again. On

the btsis of this review, it has been determined that the documents identified
in Appendix D were properly withheld pursuant to Exemption 5 of the F0IA,
5 U.S.C. 9 552(b)(5).

The documents withheld contain the individual views, concerns, opinions, and
recommendations of NRC staff and Commissioners. They were used as a means of
providing advice to Commissioners and to NRC staff and to make the positions
and requirements of the individual Commissioners known to the other
Commissior.ers as well as to subordinate Agency employees.

These documents are predecisional as they were used in formulating agency
policy. The response sheets are also deliberttive as they contain directives
to subordinate staff personnel, and reflect the exchange of ideas between the
Commissinners and subordinate Agency personnel. Release of these documents
would stifle the open and frank exchange of ideas. Moreover, disclosure of
the response sheets could impair the very integrity of the deliberative
process.

This letter represents final Agency action on your August 31, 1990 appeal.
Judicial review of the denial of this infsrmation is available in Federal
District Court in the district in which you reside or have your principal
place of business, or in the District of Columbia.

incerely7
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I amuel J. Difik
'SecretaryhftheCommission
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Ret FOIA-90-268

APPENDIX C
DOCUMENTS DEING PLACED IN THE PDR

NUMBER DATE DESCRIPTION

1. 6/8/89 SECY-89-177 Review of Existing Regulatory-

Requiremento For Extended Interim Storage of
Lov-Level Radioactive Waste. (14 pages)

2, 6/28/89 Commissioner Carr's Response Sheet for SECY-
89-177, attaching commente. (2 pages)

3. 6/28/89 Commiosioner Curtion' Response Sheet for
SECY-89-177. (1 page)

4. 7/6/89 Memo from Samuel J. Chilk to Victor Stello,
subjects SECY-89-177. (1 page)

5, 1/24/90 Memo from S. J. Chilk to the Commionion,,

oubject: Staff Requirerente Memorandum -
Briefing on Governors' Certification of Low
Level Waste Siten, attaching Comm. Curties'
comments. (3 peges)

6. Undated Draft unsigned memo from Vandy Miller,
subject Storage of Low-Level Radioactive
Waute (SP-90-80). (1 page)
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Het FOIA-99-268

APPENDIX D
DOCUME.NTS BEING WITilHELO IN TilEIR ENTIRETY

PURSUAKT TO EXEMPTION 5

NUMBER DATE DESCRIPTION

1. 6/21/89 Commincioner Roberts' Response Sheet for
SECY-89-177. (1 page)

2. 6/23/89 Memorandum from Susan Bilhorn to Comm.
Rogers, subject: Review of Existing
Regulatory Requiremente For Extended Interim
Storage of LLW. (2 pages)

3. 6/26/89 Note from Margaret Federline to Comminaioner
Carr and hia nonistants, re SECY-89-177.
(1 page)

4. 6/27/89 Memorandum from Susan Bilhorn to Comm.
Rogere, subject: Review Recommendation For
SECY-89-177. (2 pages)

5. 6/27/89 Commionioner Rogers' Response Sheet for SECY-
89-177, attaching comments and marked-up
draft copy of General Statement of Policy. (8
pages)

6. 6/29/89 Chairman 2ech's Response Sheet for SECY-89-
177, attaching comments. (2 pages)

7. Undated Margaret Federline's marginal notes on SECY-
89-177. (14 pages)

8. Undated Margaret Feder11ne's notes on SECY-89-177
routing slip. (1 page)

- _ - - - - - _ - - - - - - - _
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PATRICK M. SNYDER, P.E., ESQ.-

' hNYlRONMBWTAL l>eoWrJC AND ATTott'GiY
' * ' sor co.nx uwm swa nam..

I N arn MApvstwat
Conn.vas New Yona DO48

(son 753 8050

June 8, 1990 FREEDOM Of !!dORI.iAliON

Nchairman Kenneth carr
U.S. Nuclear Regulatory Commission G-90J 6 8
Washington, D.C. 20555 g,g
Dear Mr. Carr

This is in reference to your recently announced policy
concerning on-site storage of low level radioactive waste at
power plants after 1996. According to your Hay 3rd description
of this policy, you will "not look favorably" upon long term
storage at nuclear power plants after January 1, 1996.

Your policy is contrary to existing provisions whi.:h apply
to most operating licenses. There are many people in Cortland
County who think this policy has the smell of radioactive
blackmail attached to it. They are questioning whether you think
it is going to make dump building any easier,

on behalf of Cortland County and pursuant to the Freedom of
Information Law (5 U.S.C. 552), I hereby request a complete copy
of the record upon which this policy is based, including any
correspondence requesting or concerning this policy, and a copy
of all transcripts or recordings of discussions of this policy at
commission meetings.

Representatives of Cortland County were in your headquarters
at Rockville, Maryland on Hay 1, 1990, at which time we had a
very lengthy discussion of the subject of license amendments and
on site storage with supposedly knowledgeable representatives of
your agency. There was no mention of this policy. Your agency's
deception, whether intentional or not, is a violation of our due
process rights, and we hereby request that this policy be
immediately rescinded.

It appears that you are playing games of brinksmanship with
this policy. Are you going to shut down the nuclear power plants
on January 1, 1996 if the state doesn't have an operating
disposal facility on that date? This kind of behavior doesn't do
much for your credibility as it pertains to regulating reactor
safety.

Sincerely,

k& bt-
PATRICK H. SNYDER

PHS:sq

t0MwC3Wcnc.

- . . . . . _ . . _ . , _ _ _ , . . _ _ _ . . _ . . . . . _ , _ . , . - . _ - - . _ . _ _ _ . _ . . . . . . . - _ _ _.. e
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Governor Hario Cuomo
Congressman Sherwood Boehlert
Mr. Thomas R. Combs
Mr. John Randall
Mr. Gene Gleason
Ms. Cindy Monaco
Director, Division of Freedom of Information and Publication

Services
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COMPACT DISTRIBull0N

$10 RAGE Of LOV LEYtt RAD 10ACTlvt WA51C ht 90 80)

in a letter dated February 16,1990 (SP 90 27) we transmitted to you
a copy of a Nuclear Regulatory Commission (NRC) Inforr.ation Notice No.
90 09, ' Extended Interin Storage of Lcw Level Radioactive Waste by
ruel Cycle and Haterials Licensees.' This notice provided guidance
to licensees planning to submit license arendeent request for extended
interim storage of waste. The notice stated that storage is not a
substitute for disposal, and that waste shoulc be stored only when
disposal capacity is not available and for no longer than necessary.
Also the notice stated that license ar.endment requests should include
final disposal plans which specify when and w?ere waste will be shipped
for disposal, a'nd thal storage authoritations will not nortnally be
granted for more than five years. This notict is consistent with
discouraging long term storage beyond January 1,1996.

Since this information notice was sent to you, the Comission in a
memorandum dated February 14, 1990 informed the NRC staff that, '...the

'Comission will not look f avorably upon long term onsite storage of
low level waste beyond January 1,1996 ' That date is the fin 6, deadline
for development of low level r:dioactive waste (LLV) disposal capacity.
States, either acting alone or as part of a R(gional Compact, which
are unable to provide LLW disposal by that date rust take title to,
and possession of Liv generated in their States, as well as be liable
for any direct or indirect damages for f alling to do so promptly.

The purpose of this letter is to encourage Agreement States to adopt a
similar view regarding storage of LLV beyond January 1,1996, and to
inform their licensees, as appropriate, of their policy on extended
storage of LLW.

If you have a different view on extended LLW storage, we would be
interested in your position. A written expression of your position .

on this matter would be appreciated. If you have any questions,
-please contact Ms. Cardelia Maupin at 301 492 0312.,

I
'

g ~~- -
,

p ndy L . liter Assistant Director
/ for St te'Agreerents Programi

' State Programs
Office of Covernrental and public Affairs
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