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possess a thickness between 0.129 and 0.147 inches.-
11-gauge sheet metal is not addressed by this specification,
but ranges from approximately from 0.114 inches to
0.132 inches thick.

.The inspector interviewed the mechanical QC group supervisor
who had responsibility for HVAC duct fabrication. He statedthat sheet metal was procured in-gauges 10, 12, 14, 16,_

'

and 18; but.he had no knowledge of any 11 gauge sheet metal
being procured. In light of this, it appears that thealleger was referring to sheet metal
but which, due to fabrication errors, procured as 10-gauge,had a thickness thatfell in the 11-gauge range. The mechanical QC . groupsupervisor stated that all sheet metal used in
safety-related applications was inspected by QC for
thickness and that any deviations were documented on NCRs.
Depending on the specific application, the NCR may have'

permitted the 11-gauge thick sheet metal to be used as is in
a duct originally designed for 10 gauge. In this case, a
calculation would support the use of the thinner material,
It'is possible that the alleger- was referring to this ,

scenario and-didn't realize the engineering controls thatwere in effect. It is also possible that the alleger was
referring to nonsafety ducting which did not receive Qc
inspection. In either case, the impact on plant safety is

_

negligible.

The inspector reviewed _ procedure CHV 101-2, "HVAC Shop
Fabrication," Revision - 2, which states the requirement to
verify sheet metal thickness in accordance with
Specification 2323-MS-85. Additionally, procedure
NQA 3.09-6.01, " Quality Control Inspection of Quality
Related HVAC System," provides progrannatic requirements for '

Oc thickness measurements. The inspector reviewed
inspection records pursuant to Work Requests 5077 and 13951
and noted that sheet metal thickness was verified by both-
construction and QC.

Based on the-above information, this allegation is closed.
b. (Closed)-Allegations (OSP-89-A-0018, OSP-89-A-0082, and

OSP-89-A-0085):- All three ellegations concerned the poor
control over painters resulting in paint overroray on ,

electrical _ insulation (Kapton' in particular), ad that:thesolvents used during painting would degrade the electrical
insulation and the materials in the electrical penetrations.

The -inspector reviewed the SAFETEAM files and determined
that an adequate investigation had been performed in regard
to the alleged use of paint and solvents in close proximityof electrical penetrations and. cables,
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| The inspector notes that the NRC site group has performed
hundreds of hours of detciled inspections of cicetrical
penetrations and electrical cabling since 1985. Thelicensee performed massive reinspections of electrical
systems during CPRT, CAP, and PCHVP programs. Where
individual discrepancies were found, they were addressed andcorrected by NCRs. These inspections, by all parties,
provide reasonable assurance that plant electrical systemsand structures are adequate.

The licensee also performed a complete QC reinspection of
all exposed Kapton electrical insulation in safety andnonsafety areas. Kapton was specifically inspected at thepenetrations and tray splices. Some individual physical
damage was identifled and corrected, but no degradation dueto paint or solvent was identified. For other discussions
of Kapton, see NRC Inspection Reports 50-445/89-04;
50-446/89-04 and 50-445/89-84; 50-446/89-84.

An additional part of one allegation was that one of the
concernees had refused to paint in a room until nearbyponctrations were wrapped. The insr>cctor interviewed the
crew chief who performed the subsequent painting and was
assured that all penetrations were covered as por procedurewhen he did the job. The inspector also notes that a
subsequent room / area turnover inspection by a group of NRC
inspectors did not turn up any examples of electrical
penetration or wiring insulation darnage.

The inspector notes that one of the concernees has
allegations in regard to the use of respirators; the "right
to know" law; and coating materials containing silica sand
and asbestos. These concerns are not in the purview of the
NRC and are being addressed by OSRA.

In summation, the inspector notes that there has been no
indication of any degradation of electrical insulation
(including Kapton) due to paint overspray, solvent fumen, or
solvent application. Therefore, these three allegations are
closed.-

(Closed) Allegation (OSp-89-A-0081): An allegation wasc.

received f rom an individual who was employed as a
third-class fitter's helper for Brown & Root during-
1982-1983. He alleges the following events took place while
he worked under a general foreman; a foreman; and at
dif f erent times, two journeyman pipe fitters:
(1) In March 1983, he was involved with the cutting out of

a 1" - 1 1/2" stainless steel pipe from the top of a
tank, rotating the pipe 90 degrees and reinstalling it
without a traveler or QC coverage. , The line had been

.
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b- c. (Closed) Violation (445/8859-V-01): FVM-89 walkdown
discrepancies. This violation involved the failure of
engineering personnel to properly identify and docunent
actual conduit conditions while performing field
verification method inspections. As previously noted in
NRC Inspection Report 50-445/88-83; 50-446/88-79, the NRC
inspector had requested further information regarding the
applicant's addressing of the root cause of the
violation. A supplemental response was issued by the
applicant on February 15, 1989, by letter TXX-89055. The
applicant also issued additional guidance to site

. management and supervisory personnel on February 28,
1989, by letter TSL-89-67. This letter emphasized the
need to closely monitor the performance of individuals
conducting work assignments outside of their normal
disciplines. The above mentioned corrective actions
appear adequate to preclude future reoccurrence;
therefore, this item is closed.

4. Action on 10 CFR Part 50.55(c) Deficiencies Identified by the
Applicant (92700)

a. (Closed) Construction Deficiency (SDAR CP-86-10):
" Electrical Penetration Assemblics." On February 14,
1986, the applicant verbally informed the NRC of a
potentially reportable deficiency involving the
electrical penetration assemblies (EPAs) supplied by
Bunker Ramo. The applicant informed the NRC by
letter.TXX-4774 on April 24, 1986, that the deficiency
was deemed reportable. Subsequently, the applicant
notified the NRC that all EPA modules supplied by Bunker
Ramo would be replaced with modules supplied by Conax.
As noted in previous reports (indicated below), the NRC
inspector had requested additional information and
documentation relative to the module change out.
Specifically, the NRC inspector requested work packages,
travellers, NCRs, and QC inspection reports
documenting that cables and wiring had been properly
reterminated to the EPAs, as well as more complete
replacement documentation discussed in NRC Inspection
Report 50-445/89-04; 50-446/89-04. Documentation fo;
15 Unit 1 and 7 Unit 2 EPA replacements (out of a
possible 81 EPAs per unit)) were reviewed. Also, the
documentation for additional EPAs were reviewed for
closure of related SDAR 86-49 which was documented in NRC
Inspection Report 50-445/89-04; 50-446/89-04. In
addition to extensive documentation reviews, the EPAs
were also physically inspected over several report
periods. One additional EPA was selected by the NRC
inspector to follow the documentation recovery process
and independently obtain the EPA replacement documents
including wiring drawings, a sampling of cables connected

I
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to the EPA,-printouts of data base information on !origin / destination designations for cables, and-to obtain
. copies;of documentation for the. selected cables final
-acceptability.- Complications were encountered in the
process,_such as:theLtest data sheet being missing from
the: package for cable EOO28508. The test data sheet was
eventually located in an in-process work package,
SWP-2-4428, in the Startup department. The test data 6

sheet was properly completed and'the overall
documentation of the-cable installation process. appearedadequate. Other-complications encountered in the

-documentation review process involved DCAs against EPAs .
-

or connecting' cables which were developed following the i

module replacements which were stored in separate
documentation packages. Though the documentation
retrieval; process was cumbersome and time' consuming, the ,

NRC inspector did locate, or was provided with,
sufficient-information to conclude that the EPAs appeared
to be properly-replaced and that the required
terminations were correctly reperformed. Retermination.
of Unit 2 EPAs which have not been completed, due to
concentration of effort on Unit 1 work, appear to be
adequately documented'and programs that are in place i

jshould assure proper completion prior to Unit-2 fuel
load. This construction deficiency-is therefore closed.

!b. - (Closed Unit 1 only) Construction Deficiency (SDAR
CP-87-38): Fire Detection: System L PC Boards." On
July 15, 1987,:the-NRC was notified of Jr potentially

!reportable deficiency involving possible excessive '

current damage to the annunciator circuitry of the
printed circult -(PC) boards : associated with the fire
detection system.

-

. Interim-reports;were provided by the
cpplicant by letters.TXX-6651= dated August- 14,.1987, and
TXX-6863 dated October: 16, 1987,- with a final report

.submitted by letterLTXX.7070: dated December 29, 1987, I

which identified this. item as nonreportable. As stated 1-

-in the final-report, this. discrepancy was attributed to
<an internal failure of:the indicating lamp sockets and '

was limited to sockets identified as "CMLW" which areused on the ' fire detection system PC boards. Theselights provide local' alarm and? trouble indication for
cach~ fire protection zone.

- The NRC inspector -reviewed ~ t' applicant's analysis of
the safety implications'as staced in Stone and Webster's
letter SWTU-4304Ldated October 21, 1987,- and concluded
that the= applicant's determination of nonreportability

:was1 acceptable. TU Electric's determination was based on
the-existence of unimpaired protection system capability
(1.e. , sprinkler and halon systems) and the instituted
compulsory' fire watch provisions. The NRC inspector also

( ,
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June 26, 1990

Mr.-D. Grimsley, Director
FREED 0''.107 IHf0RMAll0NDivision of Rules and Records

Office of Administrative'and Resource Management ACT REQUEST

[C M g y gUnited States Nuclear Regulatory Commission
Washington, D.C. 20555

N h M 7-[G-BY FIRST CLASS ~ MAIL

FREEDOM OF INFORMATION ACT REQUEST

-Dear Mr..Grimsley:

We would appreciate your prompt-personal handling of this
request, as it involves documor.ts on critical issues relating to
the investigation of the-tran6 port, distribution and disposal of
nuclear-coatings and-related sattrials by Texas Utilities. ;

Pursuant to the Freedom of Information Act, S U.S.C. S552, as
. amended, the Government Accountability Project hereby requests
the following records (as the term " records" is derined in
Appendix A):

(1) All records generated in connection with the inquiry,
review, investigation, inventory, and inspection of the use,
storage,. disposal, sale, handling, salvaging, and surplussing
of-Texas Utilities' nuclear coatings and related materials
between' January 1, 1987 and the present. This information.should
include, but not be limited to, any-violations of industry
standards or of. regulations issued by the NRC or other agencies.

~(2) All records regarding all on site inspections of the
Comanche Peak Steam Electric System plant between August 1, 1987
and December 31, 1987.

; (3) All records regarding.the technical specifications for
| nuclear coatings and related materials used at Comanche Peak-
! between January 1, 1987 and the present, including-all records

regarding mixing and application procedures and safety and
handling precautions.

(4)- All records regarding hazards involved when nuclear

1
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Y coatings and related materials have exceeded their shelf life and
regarding which, if any, materials have in fact exceeded their-

shelf life while stored at Comanche Peak.

(5) All records-regarding circumstances under which the HRC
will approve of the extension of the shelf life of nuclear
coatings and related materials.

(6) All records of any communications betwoon Texas
Utilities, its agents or contractors and the NRC regarding
nuclear coatings and related materials between January 1, 1987

ffgg and the present.
g g. n_.._ _

h/hs @rt
jug g e% * --

atQF This request is continuing, and is intended to ecver all '

records generated on or af ter the date of this request until the
date it has been completely fulfilled by NRC. This request
includes all commission records responsive to this request which
have over been within the commission's custody or control,
whether such records currently exist in commission, contractor,
or subcontractor " working," investigative, special, retired, or
other files or at any location, including "Do Not File" files,
and documents located in the offices, desks and homes of NRC
investigators and their staffs. We request that all relevant
records be produced with the administrative or filing pages and
information intact, and to be supplied copies of any and all "see
reference" cards, abstracts, search slips, including search slips
used to. process this request, and file covers.

If any records covered by this request have been destroyed
and/or removed, or are destroyed and/or removed af ter receipt of
this request, please provide all surrounding records, including
but not limited to a list of all records which have been
destroyed and/or removed, a-description of the actions taken,
relevant-dates, and indj o; dual, of fice and/or department-wide
policies and/or justifications for the action (s).

Should you or your aavisors doom any part of'this request to
cover exempt materials, we also request that you reviev all
sections of the document for any segregable parts, as required
under Egundina Church of ScientpJocy v. Bell, 603 F. 2d 94 5, 950--

951 (0.C. Cir.-1979). -Please " black out" excised portions rather
than " white out" or " cut out" such portions.

For any-documents or portions of documents that you might
deny due to specific FOIA exemption (s), please provide a $1uShD
index itemizing and describing the documents or portions of
documents withhold. The index should provide a detailed
justification of your grounds for claiming such an exenption, in
explaining why each exemption is relevant to the document or

2
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portion-of document withhuld._ png, g A , yR ghn_v. Roaca, 484. -

F.2d 820, (D.C. Cir. 1973), Earl . denigd, 415 U. S . 977 (1974).

.

The Government Accountability Project (GAP) requests that
you waivo any foes associated with this-request becauso waiver
"is in the public interest because furnishing the information can
be considered as primarily bonofiting the general public." 5
U.S.C. S552 (a) (4 ) ( A) . Disclosure of the above-roquested
information is in the public interest because it is likely to
contributo.significantly to public understanding of the
operations _and activities of the government. Finally, disclosure
of the abovo-requestod information is in no way connected with
any commercial interest of the requesters. GAP is a non-profit,
non-partisan public interest organization concerned with honest
and open government. GAP has no commercial interests.- We are
requesting the above information as part of an' investigation of
whether or not environmental and transportation laws have boon-
violated by Toxas Utilitics, its contractors or agents.- We are
also inquiring into the status of-the investigation by
appropriato government agenclos.

The Government Accountability Project is designated-as a
501(c) (3) tax-oxompt organization undor the IRS code, and is a i

group dedicated to assuring open accountable government and
protecting-the rights of public and.privato employee
whistleblowers. Since.the information obtained will bc
disseminated-to the public by CAP through the-modia or state and
federal agencies, we request that all copying and scarch-fees be
waived.

To aid you in your analysis of our requested-foe waiver, wo
.provid.e-tho-following additional information --

(i)=.the use proposed for the documents and whether we will
Lderive income or other benefit form such use;

' GAP proposos totuso the documents to inform Congress and the
press about the underlying facts, and those facts may:be
published in a special_roport. The information will also be used
in roports to Congress, the media, Texas officials and to any and
all-interestod parties. GAP will notidorivo profit incomg_gt
athar_ commercial benefit from such use. Such profit or-bonofit'is
not permitted under our charter. All such-reports recolve wide
. circulation at minimal _chargo, in order to cover'the costs of
'reproduct-lon, staffing and mailing.-

(11) a statement-of how the public will. benefit from such
use:and-from the--_rolease of the roquestod documents;

Tho:public will bonofit from use of the:roquested documents-
because it has a vested interest in seeing public officials
comply with the law.- In order for the public to make an educated

3
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and informed decision about whether the government is proceeding .i'

to protect their best interests in its continuing oversight of
environmental protection and transportation safety issues, the
public-needs information such as would be provided by the
requested records.

,

(iii) if:the_ specialized use.of the documents or information
is contemplated;

GAP would like to~ inform you that no specialized use of
these documents is contemplated.

(iv) a statement indicating how you plan to disseminate the
documents or information to the public;

The information will be disseminated to the,public-in the
form.of information provided to Congressional committees, the
-news media, various other government officials and possibly via
distribution'of a special report to interested public interest
groups and individuals.

(v) any additional information you deem relevant to your
request for a foe waiver.

GAP is clearly entitled to a fee waiver under the amended
FOIA fee waiver' standard.- The fee waiver standard calls.for,a
waiver "if the disclosure of the information:is in the public

'

interest because it is likely to contribute _significantly to,

public understanding of the operations or activities of the
government and11s not primarily in the commercial interest of the
requester." - 5 U.S'.C. SS52 (a) (4 ) (lii) . The legislative history
defining this standard is scant because there were no hearings or
committee reports created.during the legislative process.
However, in the absencesof Congressional hearings or reports,
_ floor statements'by~ key 11egislators; provide a basis for-
-1cgislative interpretations. Senators Leahy and Hatch' negotiated-
a-floor 1 amendment.to-the FOIA that included a provision revising
the1feefwaiver standard. Representatives English and Kindness
made-several changes ~to-the Senate-passed FOIA amendments'on
behalf of the House, which the Senate accepted with minor
- revisions,. Reps.- English and Kindness indicated the fee waiver-

standard would_be met' if_"the information disclosed is now;
supports public oversight of agency operations, including the
Equality 1of~ agency activities and the effect of-agency policy or
regulations on public-health or safety; or otherwise confirms ~or
clarifies data on-past_or present operations of the government."

L 132-Cong. Rec.- H9464 (October 8, 1986) (Statements of Reps.
English and Kindness) . This interpretation was accepted by s

Senator Leahy and. bas been ador*.ed by at least one' court. Sag,
-

n McClellan Ecolocical Sqc. pace Sinuation (MESS) v. Carlucci, 835

L F.2d 1282, 1284-86'(9th Cir. 1987).

4
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The information GAP.has roquestod moots all of the critoria

outlined'in the logislators' statements noted above. The
- information requested pertains to the exercise of authority by'

-

DOT, EPA,.NRC, and OSHA over hazardous materials distribution,
disposal and transportation-laws -- areas that need proper-
accountability. This information would be "now" to the public
domain,_as the discovery of events taking place near the Comancho
Peak Steam Electric Station has been a recent occurrence.' In
-addition, the requested information would " support public
oversight" and allow the public to assess the nature, structure i

and performance of various governmental agenclos relating to_the
Comanche-Peak /TU inquiry. Therefore, our foe waiver request
squarely falls within the amended FOIA foe waiver provision, 5
U.S.C. S 552 (a) (4 ) (lii) , and within the legislative. history that
supports the provision.

We look forward to a response within ton working days of the
recolpt of this letter. Please call us if wo may bo helpful to -ii

you during1your processing of our request. All correspondence
- should be sont to the Government Accountability Project at the
address provided.

S ncerely

hv
Richard Condit, Esq.

'/ (I/( 'h WWh
Mick Harrison

4

cc:. (via First Class Mail)
Ms. Juanita Ellis

' CASE
1426 South. Polk Avenue
' Dallas, Texas.75224

.

I
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APPENDIX

The term " record" as used in this Freedom of Information'Act
request means the original or a. copy of the-oviginal-and any
nonidentical copy,= including copies with marks,-comments or
marginal notations,,regardless of original location, of any.
recorded,-written, printed, typed or other graphic' material-of
any kind, variety, character or type, including by way of example
but(not limited to, the following: agendas; reports;
: recommendations; transcripts; minutes; chartors; b7oks; records;
-contracts; subcontracts; requests for proposals; proposals; bids;-

'

Cp]Lmerce _ Business Daily and Federal 1RedgMrt notices; contract '

:t

modifications; deliverables; drafts; final products;_ questions; T
-

comments; suggestions;-agreements; invoices; orders; bills;
- certificates; deeds; bills of sale; certificates 'of title;
financing' statements; instrements; expense accounts; receipts;
disbursement-journals;' tax returns; financial statements; check
' stubs; promissory notes; resumes; address books; appointment '

books; telephone _ logs; worksheets; pictures; incono statements;
profit'and losesstatemonts; deposit slips; credit card receipts;
. records or notations of telephone or personal conversations;
: conferences; intraoffice communications; postcards; letters;
telex; partnership agreements; catalog price lists! sound,ftapo
and video records; memoranda-(including written memoranda of
telephone conversations,: other conversations, discussions,
agreements, acts and activities);: manuals; diaries; calendars or
desk pads; scrapbooks; notebooks; correspondence; bulletins; s

circulars; policies; forms; pamphlets;1 notices; statements;
.

journals; postcards;. letters; telegrams; reports; interoffice
communications;-photostats; microfilm; microfiche; maps;
deposition transcripts; drawings; blueprints; photographs;
negatives;;and.any other data, information or statistics

. contained _within any data storage' modules, discs, or any other
memory devices (including IBM or similsr cards for information,

-

data, and programs)--or any other information retrievaolo on
storage systems, including computer-generatedLreports and print-
outs,

~

s.
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