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Det is trt tatter that is Stir; reevested for investigitten (be as
stacific as poss1Me regarding the unctrlying incicert)?

On Avaust 11,15t4 Citizens for Fair Utility Regulation (CRJR) filed apetitlen fer late interventien in the Comar,che Peak operating Itcenseprecaecings. On Se, ' ember 11. 1988
CFUR filed its first supplee4nt toits petitten.

The ,Mrst su;piment to CFUR's petition inc19eed an affidavitof Mr. Jestph Macktal.
In his affidavit Mr. Macktal, a forcer Brcvn andRoot (a TV Electric contractor) employee who worked at Coranche Peak

of a aattlement agree.ent asscetated with his Department of Labor (00L)provides a chronology regatoing his actions befort and following exec,utiondiscrimination creplaint.
In a second offidavit, dated December

Mr. Macktal presents additional details on his interactions with the NRC87, 1988attorne
Brown &ys representing him in the DCL proceeding, and representativen ofRoot.. ,
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Several of the events described in Mr. Macktal's affidavits, if true, raise
significant and serious concerns about the character /inteyrity of certain
indhiduals with whom he dealt. Mr. Macktal alleges that the actions by
these individuals were directed at inhibiting him from coc:ing forth with
safety concerns about the design and ccnstructicn cf Coranche Peak.

Of specific concern in his second affidavit Mr. Macktal alleges that '

in late April LS&! he ett with the President of Brown and Root, Mr. Lewis
Austin, itne a lavyer from Brown end Root, for several hours in a
$tep enville, Texas motel. He further states that follcrwin
Mr. Austin called him and offered to settle with him if Mr.g the testing,Macktal *was
willing te completely forget everything to do with Cor.anche Peak and cove
to Arisens.' Mr. Macktal also siletes in his second affidavit that
he was presented with a settlement agreecent that in effect required his
fuhre stience. This statuent by Mr. Macktal potentially implies
participation by TV Electric in the settlement process.

The settle. tent screement entered into tetween Mr. Hacktal and Brcyn and
Root precluces his voluntary participatien as a witness or party in
iicensing proceedings. It is the policy of this agency that all persons
t-e free of any restrictiers on bringing forth safety concerns to the NRC.

Actiets by toy party te prevent the disclosure of safety issues art.

centrary to NRC pelicy anc reflect directly on the integrity / character of'

that party and are of iepertance to the NRC. This is particularly true
fer bRC licensees or license contracters upon whom the NRC relies for
fcrthright eisclosvre of infomation.

1. Purecte ef Trvett4ettien

1. What is the basis for the belief that the violation of a regulatory
ricuire ent is n;re likely to have been intentier.a1 cr to teve
resultec from careless disregare or reckless indifference than from
error or eversight? (Be as specific as possible.)

Mr. Hacktal, in his second affidavit, states that he "was told in
Novecter. December (1986) and January (1987) that the tems of the
sett1 rent agreement forbade te (Macktal) from raising the very

, safety concerns I had been instructed by Ms. Garde not to raise
to NRC Region !Y Staff during the taking of my confidential
deposition." This statement implies efforts on the partiss
involved (including Brwn & Root) to have Mr. Macktal withhold
infomation related to plant safety. According to Mr. Macktal. -
the restrictions placed on him included his never providing.the
infomation to the NRC or any other party. Further Mr. Macktal
considered that his settle:nent agreement fom:11y an,d deliberately
imposed these restrictions upon him. This later conclusion on the
part of Mr. Macktal is not clearly supported by the stres of the
written settlement agreement.
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2. What art the potential regulatery require:nents that r,4y have beenviolatect
,

The part of the settlement acreement that fr. poses restrictions on
Mr. Mackt:1's participation in htC jroceedings Ely be in violation

'of 10 CFR 60.7. Datemination of winther or not a ytolation t
'

occurred will be influenced by facts regarding the intent of the '

res trictions. '

An importer.t factor influencing the determinetten of any viciation of
ngulatory requirements is detemining what issues were being withheld
by Mr. Macktal, when and to whtm were the issues raised, and thesignificance of those issues.
technical r.atters, technical supTo the extent that these issues involve
to the Office of Investigations. pert will be provided as appropriate-

e e efe ence of t ret a s s b !c y e ned

4'tilr0"sPAMi t8' 'aeaiev'ti invLd. Ifthe#fLion
end to insication of pc!s$$e v$cks'tkorYoht e 4Ys Nuh.f

If no violation is suspected, what is the specific regulatory concern?
, _ . - 3 .-

As discutsed above, Mr. Mackt41's stat **ents describe en intentional
attent by individuals to have safety information withheld frce the
NRC. This action, if true, would be centrary to the policies of theComis sion. $wth deliberate actions to withhold safety infcmation
eculd threaten the character /ittegrity of the licensits process and
have implicatien en the integrity of the parties involved.

W5y is'en investigition needed fer repletery action ard what is the
4

regulatcry it;act of this matter, if true? -
!

The Office of Investigattens is roguested to investigate the necuracy
of the statements in Mr. Macktal's affidavits and the implications, if
any, on the intent of the restrictions in his settleraant agreement.
The results of the investigation will provide inferration to make

tdgments concerning the integrity of- the individuals or organizations. involved. If the ellegations are true and if they involve en NRC-
11censee or licensee contractor, this in turn bears on the fitness cf
that ottanization or individual to hold a license or perfom kork etItcenses facilities,
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C. h u ester's Prierity

1. Is the priority of tha investigation high, nortal, or low?
High.

-

1.
Vhts is the estir,atec cats when the results of the inysstigation areneeceC7

June IS&P.

3.
Vhat is the basis for the data and the inpact of not resting this

(for erartie, is there en in ediate safety issue that Inust
cate?

be actressed or tre tra results necessary to resolve ary ongoingre;wlatcry isst,t and if so. wh6t actions are dependent on the out-
cc't of tne investigittent)

The results of this irrestigation could have an itz.;act on licensingissues which ray have in inact on plant fuel load vt.ich is presently
schecvied for early Oct:ter 1989.

D. _Corttet

1. Sta f f recers t
'

P, F. Mer,ee, Cepsty D!ncter
Comanche Peak Prcject tvision
Cffice of heclear React:r Regulatien

2. C o'r.p la ir a nt:

Ibis reagest has been Mitiated by the Cccanche Peak Project Division
based on inferration c:ntained in the first supplement to CFUR'sAugust 11, 1988
Intervene anc Nr. Mackul's subsequent DecemberRetwes; for Henring and Petition for Leave to,,

27, 1988 af fidavit.
L Othe rJele va nt_ infems t f en *

_

,

There.have been a nur.ber of diltngs before the Cannission related toissues that are part of this recuest. A detailed background on these
filings is previdtd in Cccrnssion Memorandum and Order CL189 06 dat4dApril 20,19E9.

CLI 89.C6 a:so provides somt background en Mr. Kicktal's
discrimination case which it still pending before the Department of Labor(00L .
in su)pport of his D0L case.Mr. Macktal hat ratsto r,6ny of the same concerns identified herein
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Since this request for innstigation relates to the character /intgrityof individuals. 0! is obligited to seek Comission cuidthee prier to
initiating t.he investigatten (Part III, C.3 of hAC Ranual Chapter 0517)

.
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By_ Facsimile and U.S. Mail. IRLEDOM Of INFORMATION
'ACT REQUEST

FREEDOM OF INFORMATION ACT REQUEST f0I4-90-2/6
Mr. Donnie H. Grimsley
Freedom of Intormation Act Officer I,24< (-/ 7"/J.90
Nuclear Regulatory Commission
Washington, D.C. 20555 |

Dear Mr. Grimsley:

This is a request under the Freedom of Information Act,
5 U.S.C. 552 concerning NRC OI Investigation 4-89-008.

The NRC is hereby requested to produce the following
documents:

1. The following exhibits to the NRC Office of
Investigation Report entitled Comanche Peak Steam
Electric Station: Alleged Improprieties by Brown
& Root, Inc. (Case No. 4-89-002) (hereinaf ter OI
Request):

a. Ex. 1(b);

b. Ex. 5;

c. Ex. 7;

d. Ex. 9;

c. Ex. 10;

f. Ex. 11;

g. Ex. 12;

2. All documents obtained by OI from Mr. T. Louis
Austin and/or Brown & Root, Inc.;

3. All correspondence between Mr. Austin, the lawfirm
of Shaw, Pittman, Potts and Trowbridge and/or the
Lawfirm of Bishop, Cook, Purcell & Reynolds and
OI;
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4. All copios of or excorpts from Mr. Austin's
calendar (So,o OI Report pp. 13);

5. All documents roccived from Mr. Glen G. Magnuson,
Jr. , or other attornoys who ro;arouent, or formerly
represented Mr. Austin and/or 3rown & Root, Inc.;

6. All draf t copics of tho Macktal/ Drown & Root, Inc.
cettlenont agrooment;

7. All documents related, directly or indirectly, to
OI's ' attempts" to obtain a copy of Magnuson s
notes, memorandum and/or work product. (soo
" Investigator's Note" on page 16 of the 07-~
Report);

8. All documents roccived from or_concerning in any
way Mr. Bill Bodman;

9. A copy of the settlement chock (front and back)
referenced on pages 18-19 of the OI Reportl

10. A copy of the " note from Ellis" roforenced on page
19 cf the OI Report;

11. A copy of the Ellis tapo recording of Macktal
referenced on page 16 of the OI Report:

directly12. All documents created by Mr.
Don Hayos,igation orinvestor indirectly, related to the OI

Report;

13. All documents which identify which employees
and/or Commissionor(s) of the NRC obtained a copy
or notico of the OI Report and/or the findings of
the OI.

14. A copy of the notes taken by Mr. Magnuson at the
Macktal/Magnuson/ Austin mooting (s) and any
memorandum (a) or documents prepared by or for Mr.
Magnuson concerning said meeting;

15. .A copy of all documents prepared by or for Mr.
Magnuson in any way cencorning Mr. Macktal;

_ _ _. . .._._ _ ._ _ _ _ _ _ _. _- ~ _ . _ .
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16. All documents obtained by OI from Texas Utilitics
Electric Co. (TUEC), Bishop, Cook, fNrcoll and
Reynolds, attorneys representing Brown and Root,
TUEC, Gardo, Auutin, Government Accountability
Project (GAP) and/or Trial Lawyers for Public
Justico (TLPJ) ;

17. All documents obtainod from GAP, TLPJ , Public
Citizon, Arnold and Porter and Jackson and
Campbell.

ror the purposcs of this request " document" nhall mean4

overy writing of overy type and description, and overy other
instrument or device by which, through which or on which
information has boon recorded and/or preserved, including
but not limited to memoranda, including thoso reflecting
meetings, discussions or conversations, notes, letters,
drawings, filos, graphs, charts, maps, photographs, doods,
agroomento, contracts, handwritten notes, diarios, logs,
loJgora, studies, data shoots, notebooks, books, appointment
calendars, tolophone bills, tolophone messages, roccipts,
vouchers, minutos of meetings, pamphlets, computations,
calculations, accounting (s), financial statomonts, voice
recordings, computer printouts, computer discs and programs,
and other data compilations, device or media on which or
through which information of any typo is transmitted,
recorded or preserved. The term " document" also means overy
copy of a document when such copy is not an identical
duplicate of the original.

Wo request that all fees be waived. We also request
that all documents be produced within ten days.

Yours truly, y

|( J '
Stephen M. Kohn

55f/foia
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