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UNITED STATES OF AMERICA
NUCLEAR REGULATORY C0tti!SSION

BEFORE THE ATOMir SAFETY AND LICENSING BOARD

In the Matter of

LONG ISLAND LIGHTING COMPANY Docket No. 50-322
(OL)

(Shoreham Nuclear Power Station,
Unit 1)

NRC STAFF RESPONSE TO LILCO MOTIONS TO STRIKE
AND FOR SUMMARY DISPOSITION, DATED NOVEMBER 9, 1982

I. INTRODUCTION

On November 9, 1982 Applicant Long Island Lighting Company (LILCO)

filed (a) LILCO's Motion to Strike the Testimony of Kai T. Erikson and

Stephen Cole on Suffolk County Contention EP 5(A) -- Role Conflict;

(b)LILCO'sMotiontoStrikePortionsoftheDirectTestimonyofFredC.

Finlayson; and (c) LILCO's Motion for Sumary Disposition of the

Traffic Congestion Issues EP 2(B) and 5(B), and the Augmentation of

OnsiteStaffIssues,EP5(B)and7(B). The Board requested that all

parties have their responses, if any, in the hands of all other parties

and the Board by November 16, 1982.

On November 8,1982, the NRC Staff had filed its own " Motion to

Strike Suffolk County Testimony on Contentions EP 2B and EP 5B, and

Contention EP 5A."
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NRC Staff, for reasons set forth below, supports each of these
i

motions in whole or in part.

II. DISCUSSION

A. Motion to Strike Testimony of Erikson and Cole

NRC Staff supports LILCO's Motion as basically identical in

substance to the Staff's Motion of November 8,1982.

B. Motion to Strike Portions of Finlayson Testimony

NRC Staff supports LILCO's Motion insofar as it relates to testimony

assertedtobeoutsidethescopeofContentionEP14(DoseAssessment).

As the Licensing Board stated in its Prehearing Conference Order of

July 27, 1982, consideration of the PRA is not essential to a full

heering on the subject matter of this contention. The testimony sought

to be stricken is, therefore, irrelevant.

NRC Staff does not, however, support LILCO's motion to strike the

portions of Dr. Finlayson's testimony on Gaussian dispersion methods as

being outside the scope of this witness' expertise. This should not,

however, be construed as support for this testimony prior to examination

of this witness.

1

I C. Motion for Summary Disposition of the Traffic Congestion Issues
,

I NRC Staff supports LILCO's motion. Facts set forth in support
!

I thereof establish that the maximum delay predicated by Suffolk County's
|
|

1-
|

- - . _ . . - - -



.: = = = ..

.

-3-
d

testimony which might occur due to traffic congestion does not establish
:: :. . ''

LILCO's inability to comply with NRC Regulations. Moreover, LILCO's

witnesses on this issue, in affidavits attached to the Motion, have

identified and analyzed effects upon specified routes to and from the

Shoreham site, to demonstrate an absence of inability to implement their

onsite emergency plan. For example, Applicant's tet,timony establishes

that the Wading River Fire Department, which is the primary fire depart-

ment to provide ambulances to the site, is located li road miles away in

a sparsely populated area (material fact 2); a Mutual Aid Agreement

provides for other area fire departments to supply ambulances in the event

the Wading River Fire Department is unable to respond (material fact 8,

9); LILCO vehicles would be able to transport casualties as a last resort

(material fact 10); routes to Central Suffolk Hospital are not evacuation

routes, and are unlikely to be heavily congested during any evacuation

(material facts 15,17); and the ambulances will have the advantage of

1 two-way communications to avoid congestion (material fact 20). In contrast,

Intervenor's testimony seems to speak generally to the occurrence of

traffic congestion within the evacuation zone and does not rebut LILC0's

specific evidence that traffic congestions will not impede effective

transport of injured persons to the hospital or impede the arrival of

personnel onsite.

In the event that this Motion for Summary Disposition is not granted,

the Staff reaffirms its position that Suffolk County's testimony on this

issue should be struck, insofar as it applies to offsite emergency planning

matters, i
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III. CONCl.USION

For reasons stated NRC Staff supports each of the above motions,

excepting the motion to strike that portion of Dr. Finlayson's testimony

dealing with Gaussian diffusion.

Respecticily submitted,

Afc ddtt?
Richard J. Goddard
Counsel for NRC Staff

Dated at Bethesda, Maryland
this 15th day of November, 1982.
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In the Matter of
,

LONG ISLAND LIGHTING COMPANY Docket No. 50-322
(0L)

(Shoreham Nuc' ear Power Station,
Unit 1)

CERTIFICATE OF SERVICE
j

I hereby certify that copies of NRC STAFF RESPONSE TO LILC0 MOTIONS TO
STRIKE AND FOR SUN 4ARY DISPOSITIONS, DATED NOVEMBER 9, 1982 in the above-
captioned proceeding have been served on the following by deposity in
the United States mail, first class or, as indicated by an asterisk,
through deposit in the Nuclear Regulatory Comission's internal mail
system, this 15th day of November,1982.

Lawrence Brenner, Esq.* Ralph Shapiro, Esq.
Administrative Judge Camer and Shapiro
Atomic Safety and Licensing Roard 9 Fast 40th Street
U.S. Nuclear Regulatory Comission New York, NY 10016
Washington, D.C. 20555

Dr. James L. Carpenter *
Administrative Judge Howard L. Blau. Esq. '

Atomic Safety and Licensing Board 217 Newbridge Road
U.S. Nuclear Regulatory Comission Hicksville, NY 11801
Washington, DC 20555

Dr. Peter A. Morris * W. Taylor Reveley III, Esq.
Administrative Judge Hunton & Williams
Atomic Safety and Licensing Board P.O. Box 1535'

U.S. Nuclear Regulatory Comission Richmond,VA 23212
Washington, DC 20555

Cherif Sedkey, Esq.
Matthew J. Kelly, Esq. Kirkpatrick, Lockhart, Johnson
Staff Counsel & Hutchison
New York Public Service Comission 1500 Oliver Building
3 Rockefeller Plaza Pittsburgh, PA 15222
Albany, NY 122234
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Stephen B. Latham, Esq.
John F. Shea, III, Esq. Herbert H. Brown, Esq.
Twomey, Latham & Shea Lawrence Coe Lanpher, Esq.
Attorneys at Law Karla J. Letsche, Esq.
P.O. Box 398 Kirkpatrick, Lockhart, Hill,
33 West Second Street Christopher & Phillips
Riverhead, NY 11901 1900 M Street, N.W.

8th Floor
Washington, D.C. 20036

Atomic Safety and Licensing
Board Panel * Docketing and Service Section*

U.S. Nuclear Regulatory Commission Office of the Secretary
Washington, D.C. 20555 U.S. Nuclear Regulatory Commission

Washington, D.C. 20555
Atomic Safety and Licensing

Appeal Board Panel * Daniel F. Brown, Esq.*
U.S. Nuclear Regulatory Commission Attorney
Washington, DC 20555 Atomic Safety and Licensing Board

Panel
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Ak.

liard J oddard
Counsel f HRC Staff
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COURTESY COPY LIST

Edward M. Barrett, Esq. Mr. Jeff Smith
General Counsel Shoreham Nuclear Power Station
Long Island Lighting Company P.O. Box 618
250 Old County Road North Country Road
Mineola, NY 11501 Wading River, NY 11792

Mr. Brian McCaffrey MHB Technical Associates
Long Island Lighting Company 1723 Hamilton Avenue
175 East Old Country Road Suite K
Hicksville, New York 11801 San Jose, CA 95125

Marc W. Goldsmith Hon. Peter Cohalan
Energy Research Group, Inc. Suffolk County Executive
400-1 Totten Pond Road County Executive / Legislative Bldg.
Waltham, MA 02154 Veteran's Memorial Highway

Hauppauge, NY 11788
David H. Gilmartin, Esq.
Suffolk County Attorney Mr. Jay Dunkleberger
County Executive / Legislative Bldg. New York State Energy Office
Veteran's Memorial Highway Agency Building 2
Hauppauge, NY 11788 Empire State Plaza

Albany, New Yort 12223
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