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)
:n The Matter of )

) Docket No. 50-29
YANKEE ATOMIC ELECTRIC COMPANY ) License No. DPR-3

)
(Yankee Plant) )

)

AFFt!CATTCf7 FOR FART:AL EXEMPT!CN

Pursuant to 10 CTR Section 171.11, Yankee Atomte Elec-

tric Company (" Yankee") hereby applies for a partial exemption
frem the r equirvee ts c.i Sectien .171.15 o f t he Co=i s s i o n ' s r u l e s

and regulations.

"-- u 4 am statemanj

In support of this application. Yankee submits the fol-

lowing:

1. Yankee is a Massachusetts corporation organized in

1954 and is an " electric utility" as defined in 10 CTR Sec-

| tion 2. 4(E).. Yh La. tia tua.Lda. of NRC License No. OPR-3,
i

dated July 19, 1960.

2. Sections 171.11 and 171.15 were recently adopted oy

the Commission, and Section 171.15 imposes an annual license

surcharge on power reactor licensees, which for fiscal 1987 is

S950,000. This surcharge is in addition to the Commission's

Part 170 license fees, which are use related. See Annual ree for
9
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Power React:r Operatin; *icenses and C:nferming Amendeant..

51

red. Reg. 33,224 (Septemeer 18, ;986) (rinal Rule).''

Secti:n 171.11 provides f:r exemptions f rem that annual f ee. The
exempti:n prevision states as !cilowst

An exempsten under this provision may ce
granted by the Commission taking into consid-
eration the following factors: '

(a) Age of the reactors
(b) Size of the reactors
(c) Numoet of customers in rete bases
(d) Net increase in KWh cost for each custcmer

i

directly related to the annual fee as-
sessed under this parts and

(e) Any other relevant matter which the 11-
consee believes justifies the reduction
of the annual fee.

, ,

These criteria are addressed in the paragraphs that
follow.

3. The Yankee plant is a 175 net MWe pressurized water

reactor that began operating on November 10, 1960. Yankee is the
oldest operating commercial nuclear power plant in the United
States. Yankee's operating license expires in 11 years, and its
current power contracts expire in only 5 years.2

1/ Yankee is seeking judicial review of the final rule imposing~

the Part 171 license tee, and submission of this exemptionapplication is not intended to waive any of Yankee's
objections to the rule.

to the' power contracts referred to in the text,2/ Pursuant~

Yankee sells all of its energy. production to 10 New England
utilities, each of which sponsored Yankee's construction in
the 1950's and are today Yankee's sole shareholders. Those
sponsoring utilities, in turn, resell energy purchased frem

(Footnote 2 Oontinued on Next Page
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4. Aside from teing the cidest cor.mercial reacter,;

Yankee .s :me :( tre s-alifst :m. mere:a1 naclear power plants an;

.

tne .'n:ted States,
,

5. A surcharge of $950,000 in license (ees will in.
.

crease Yankee's power costs by nearly 1 mill per kilevatt hour

(KRH) (a charge comparable to the entire cost cf waste disposal,
as presently assessed by DOE). Please note that this surcharge
is on top of our current Part 170 license fees cf more than

f $200,000 per year.

6. An increase of this magnitude is unreasonable for

such a small reactor. The impact on Yankee power costs will be
,

approximately six times as great as it will be for a typical

large, current vintage plant.

7. The decision to renew the Yankee power contr4 cts in

1991 will be based on economics, which for a small plant lake

Yankee are at best marginal. Current Yankee production costs are

nearly 4 cents /KWH, whereas many plants in New England have pro-

(rootnote 2 Continued from Previous Page)
Yankee to their own wholesale and retail marksts. Yankee has
no other customers.

In this connection, it should also be noted that Yankee is
often referred to as a " single asset" utility. Yankee was;

formed for the exclusive purpose of constructing and
operating New England's first nuclear plant. Unlike other
utilities, Yankee will not construct any future generating

I facilities, nuclear or otherwise. Once the Yankee plant is
removed from service and decommissioned, Yankee Atomic will
cease to operate as a utility company.

-3- '
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. daction costs of less enan :nree cents. An increase :f $950,000

in '.icense fees on a small plant like Yannee will waden this gap
i

still furtner. The intent of the section 171.11 exemption provi-
sien is to avoid such adverse impacts on the cperators of small,
older reactors. See $1 red. Reg. at 33,227, cel. 2.3

|
8. The sensitivity of a small reactor to increased

expenses is clear in a recent analysis of 1985_ nuclear utility
operating and maintenance (0&M) costs (Attachment A). The study

shows that despite an excellent capacity factor (80%), and tight
; budget controls, Yankee's O&M costs are close to the h.ghest in

the industry.
.

9. Furthermore, because of its small size, Yankee poses

less of a potential hazard than most other commercial plants
3

(inventory of fission product is proportional to size). More-

over, Yankee is located in a very remote area, which reduces the

nazard to the public still further.

3/ Section 171.11 also refers to "[n') umber of customers in rate-

Esse" and "(nlet Ancrease in KWh cost for each customer
4&rectly related to the annual fee assessed under this part."
Yankee has no retail customers as noted, all of its energy
production is sold to the 10 New~ England utilities that own
Yankee as energy supply for their respective systems. And,
as indicated abov'e, Yankee estimates that the Part 171
license fee will increase Yankee's cost per kilowatt hour by
approximately 1 mill, which is about 6 times greater than ene

'

increase that will be experienced by more recent vintage
plants.

.
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10. The requested exemptien is also justified'

I

:n vtew f tne fact stat many :! the generic c:sts underlying tne

Part 171 annual fee are not relevant to Yankee Atomic. See een-

erally, 51 red. Reg. 24,078, 24,079 (1986) (Proposed Rule). This

includes costs associated with the following:

NRC research directed to future plant designs (id.*

at 24,079, col. 3) (as explained previously, Yan~ee
is a single-asset utility and will not construct
any generating plant, nuclear or otherwise, in the
future);

NRC research directed toward verified thermal hy-'

draulic computer codes (id. at col. 2), development
of probabilistic risk assessment (PRA) technology

and earth sciences research (5as
(id. at col. 3) 14. at
2T7080, col. 1) (since its inception, Yankee -

independently developed substantial in-house,
state-of-the-art analytical capabilities for plant
engineering and design, including NRC-approved thermal
hydraulic codes, fuel performance models and methods to
assess seismological risk -- examples of reports
which describe these capabilities are YAEC 1234,
YAEC 1274P, YAEC 1300 and YALC 1331); indeed,
Yankee was licensed as an Atomic Energy Act
section 104(b) power reactor demonstration project
for, among other things, research and development
of power reactor technology. See_ 1 A.E.C. 26
(1957);

NRC research and regulation directed to large,*

b
4$h(contemporaryplantsandadvancedfuturedesigns
'

dq(w, .
(Ji . 24,079 at col. 2 and 24,080 at col. 3), e.g.,

plant siting criteria, construction quality

'{c' assurance and vendor topical reports related to*, standard designs:

Review of applications for licenses to cperate'

nuclear power reactors (id. at 24,080, ecl. 3);

Specialized inspection and enforcement measures*

(id. at 24,081, col. 1) (Yankee Atomic has an-
eicellent overall record of high performance and

| reliability and receives consistently high SALP
ratings, see Attachment B).

| -S-
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11. The di!!erent status of small, cider generation i

plants nas been recognized in otner regulatory centexts as well,
I

e.c., the C mmission's pr:perty insurance and backfitting rules
|

(10 C.T.R. SS $0.54(w) and $0.109). Simply put, because 411:wa '

Pour production for small, older generation plants is an ords

magnitude icwer than that of more recent plants, the d!!!eren;
:

cost-benefit relationship of various expenses, including the new
Part 171 fees, must be recognized.

12. Therefore, Yankee submi's that a surcharge of 4,

4

$950,000 on top of our current license fees (approximately

$200,000 per year) is unreasonable for-the small Yankee plant,
,

which is located in a rural area and has an excellent safety,
regulatory and enforcement record. Yankee requests that the

Part 171 fee imposed on it not exceed $$0,000. We feel that this

amount should be more than adequate to recognize the benefit to

Yankee of the various costs that are to be' recovered through the

Part 171 fees. .

13. In addition, repeating the exemption application

process each year would be costly and time consuming for the
g.

Staff [As well as Yankee. For that reason, the partial exemption
%O:

requested here should be made permanent. The facts that support

this application will not change in any way that would urdermine

the validity of the exemption.

I
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14. Finally, Yanxee would welecme the Opportunity to

the Staff's convenience to discuss this applications ifmeet at

additional nformation is needed in connection with ene applica-
tion, please contact the undersigned,

conclusien

Based upon the foregoing, Yankee _ respectfully requests

that it be granted a permanent, partial exemption fecm the re-
quirements of 10 CTR Section 171.15. It is Yankee's position

that the surcharge levied on top of our Part 170 license fees-
,

should not exceed $50,000.

Respectfully submitted,
,

YANKEE ATOMIC ELECTRIC COMPANY

By . m FM*

A. R. Soucy ~

''

Treasurer and
Chief Financial Officer

1671 Worcester Road
Framingham, Massachusetts 01701

Telephone:- 617-872-8100

Octoberb,1986Dat

:
s'

t
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I

Occket NO. 40 29 .

2

Yankee At.omic Electric Company '

ATTN: Mr. A. R. Soucy. Treasurer !

1671 Wercester Road
Framingham, MA 01701

Gentlemen:

By application dated October 21, 1986, your Company reauested a partial
and partnanent exemption from the annual fee requirements of 10 CFR 171

Specifically,for your Yankee Plant.
per year to $you requested that the annual feebe reduced from $950,000 50,000 per year. In your appli.

cation, you stated that the Yankee Plant is the oldest and one of the
smallest comercial nuclear power plants with a generating capacity of
175 MWe, It is your conclusion that the impact of the annual fees on
" Yankee power costs will be approximately six times as great as it will
be for a typical large, current vintage plant" and this is noi nasonable
for a small reactor such as yours.

We have completed our evaluation of your appliuation in accordance with
the provisions of 10 CFR 171.11 and from this evaluation we have deter.
mined that a partial exemption is appropriate for the Yankee Plant. The
1950,000 annual fee has been reduced to $183,000. This partial exemption
is limited to FY 1987 only and, therefore, is not a permanent exemption
from the fee requirements of 10 CFR 171

To determine the most equitable method of adjusting the annual fee for
|

your plant, various approaches were considered. These approaches are
enclosed for your information. As you can see from the enclosure -the
approaches were for fees based on the (1) thennal MW power rating (this
adjustment approach could only be considered because it had been
de$4rmined that the Yankee Plant met the intent of 10 CFR 171.11), (2)
i t on the licensee, (3) comparison of mill rate increases, and (4)
1 sed operstitig life of the reactor. Although-the results were
fairly close in dollar amounts, the amounts for items 1 and 2 were
averaged to determine an equitable and fair adjustment of $183,000 for
the Yankee Plant.

Since your Company has made the first FY 1987 quarterly payment of
$237,500 and your annual fee for FY 1987 has been reduced to $183,000,
we are taking the necessary steps to refund the sum of $54,500 to you by
electronic transfer. We plan to complete this wire transfer within a
week af ter your receipt of this letter.

fqwsxn .et - 3 ffyw( > c- ,
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If there art cuestions regarding this matter. contact Mr.
RondId M. Scroggins or 201/492 4750.

|

|

Sincerely,
'

. . ,
' 's , ,

Victor $tello, Jr.
Executive Director

for Operations
,

Enclelure:
Computation of Proposed

Adjustea Annual Fees

,

.g
W
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T
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Inclosure
'

Contia?lt$: Of 1:^:05E:A55E51E0 .5;% kt Ut.Gt UA*.'. P ES ANNPa' rtt U tt
.

.

. '. M E wc.; 5 5-re, g,ll

$ m ee 0%e
Weta::t isee t: Ceter- we
fo:.nec f ee:
1 Therral Pegawatt

Fating Retio 600 Pwt !

Flart/ Average Plantpf I6H Milt
$211,000

i

2. Co"*aratie irpact of
Ar,rval Fee on Plant $156,000

Kilewett hour cnsts3,/

3. Preresec Adjustee Arrual
Fee - Average of rethocs $183,000

1 and 2
(1 of Unadjusted Annual Fee)

(191)

Other !ters For Comearison:

Increaseinmillrateb I mill
per Wh

Re-aining years of
14/40opera tor.

351

1#
0rce the determination is race that a partial exemption, in the fem of an adjusteofee, is a

riate and af ter applying the factors in 10 CFR 171.11, several possitlenetreds
used to detemine the adjusted fee either singly or in combiration.Using the

two methods, the resultant collar amounts were averaged to arrive at theac;usted 1 fee, The adjusted fee under Part 171 is collected in
accition to fees collected under 10 CFR 170. j

2/Under this nethod, the adjustett fee is deterrined by multiplying the unadjusted-

annual 'ee (1940,000) by the thereal megawatt rating of the plant diviced by
the average themal r+gawatt rating of the 101 licensed plants (2671 Put).

3/Uncer this method, the unedjusted annual fee ($940,000) is adjusted such that-

the incremental kilowatt brur costs for the plant are similar tc the increcertalcos*,5 for larger recern plants.

i'**e a .ount cf increase if the 10 CFR 171 annual fee of 1950 0CC were to be use:.

, .

,
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Narch 29, 1986

Docket No. 50 29

Yankee Atomic Electric Company
ATTN: Mr. A. R. Soucy, Treasurer
1671 Worcester Road
Framingham, Mass 01701

Gentlemen:

Your application dated September 16, 1987, requested that the 10 CFR 171
FY 1988 annual fee for the Yankee Plant be reduced to $178,000 of the
published annual fee of $936,000 You cited as the bases far such
exemption the smallness and age of the plants its low generating
capacity of 175 MWel and that the impact of annual fees is approximately
6 times greater than for a typical large, current vintage plant.

From our evaluation of your application in accordance with 10 CFR 171.11,
we have detennined that a partial exemption of the FY 1988 annual fee is
appropriate for the Yankee Plant. Therefore, an exemption is horeby
a pproved. This exemption results in a reduction of the annual fee to 19
percent of the $936,000 using the averaging method applied in the
exemption approved for FY 1987 on April 15, 1987. Accordingly, the
Yankee Plant annual fee is currently $180,000. Enclosed is Invoice No.
G0612 for this amount.

As you are aware, legislation was signed in December 1987 which requires
NRC to collect 45 percent of its FY 1988 budget of $392.8N in fees under
10 CFR 170 and 171. Consequently, the FY 1988 annual fee amount of
$936,000 will be adjusted. At such time as the amount of the increased
annual fee under 10 CFR 171 for FY 1988 has been detemined, your
Company will be billed for an additional sum which will be 19 percent of
the increase for each plant'. On this basis, your toepany will be issued
another invoice for annual fees for FY 1988

If there,are any questions regarding this exemption, contact
Mr. C. Holloway, Jr. , on 301/492-7225.

: i. . .

15 Sincerely,*

A

N $
/ fi o =r Stell Jri

'

ecutive Director for Operations

Enclosure:
Invoice for $180,000

O h[
. .. . .
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Yankee Atomic Electric Company os=.cn
ATTN: Mr. A. A. Soucy. Treasurer was

1671 Worcester Rond Janat M. Rodriguez
Framingham, MA 01701 m

*** I**492 4200 -

**
enen

y _an
'

v .mman

Fiscal Year 1988 annual fee oursuant to 10 CFR 171 5180.000,00
\

Pitnt Name: Yankee.Rowe

Docket No. : 50 29
|

t

Note:

Legislation was signed in D'ecember 198'l which rewires NRC to
collect 45 percent of its FY 1988 budget of $392.rA in fees
under 10 CFR 170 and 171. Consewently, the FY 1988 anr.ual fee ,'

amount will be ad. justed. At such time as the amount of the
increased I fee under 10 CFR 171 for FY 1988 has been
determined Company will be billed for an additional sum
which will S.5 percent of the increase for each plant. On
this basis r Conpany will be issued another invoice for
annual fees or FY 1988.

'

.

.,
_

Amnount oue

_

_$J3M)00,00a'" 8"

TERNS 4 Method of Payment. Payment of the asount shown on t,his invoice asist be uade by
electronic transfer of funds in accordance with the attached procWures.

Interest will accrue from the invoice date at the annud rate of
I nt erest'n.Payment is due on the invoice date. Howevtr, interest will be waived~

g perce t.
iT payment is received within 30 days from the invoita date.

NOTE: For NRC debt coll 6ction procedures, including interest and penalty provisions, see-
31 U.S.C. 3717, 4 CFR 101-105, and 10 CFR 15. ,

Additional Tenns and Conditions are on the reverse side of this form,

s
, _ _, ,
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A001TIONAL TERMS AND CONOLTIONS

,8fnog. Thi U $. Nuclear Regulatory Cornission (NRC) will refund any overpayment in accord-,f

once with 10 ''.FR 171.21. to include any interest paid by the it:ensee on such amount. NRC
may not oay interttt on the principal amount of the annual fee 1.hich was paid to NRC and is
later refunded.

i

Penalty Charge and 4 2 n M 1'ative Costs. A penalty charge will be Usessed on any portion
of a debt that is deling ent for more than 90 days at the annual rate of 6 percent (4 CFR
102.13(e)). This charge ' thall be calculated on or after the 91st day of delinquency, but
shall accrue from the dati that the debt became delinquent. For this purpose. 4 debt is
" delinquent * if it has not been paid by tne invoice date. Administrative costs will be
outssed ag'ainst a deDt L at emins delinquent for over 30 days such assessment shall be
based on ? actual addM'inal .;osts incurred in processing and handling the delinquent
debt, bC ets than ) 3.00 per month.

Other Cc i. wneet for Failure to Pay on a Timely 84 sis.
4) If a quarterly installment of the annual fee is not received witM c .$ days from the
invoice date, the balance of the annual fee beSomes due and payable, viti Sterest and,

penalths calculated from the invoice date (10 CFR 171.25).
b) If the annual ft 4 not paid when due, the Cosmission may refuse to po'ess any appli-
cation submitted b; (r # hehalf of the person with respect to any license imd to theo
person, and iray surr/nd or evoke any licenses held by the person (10 CFR 171.,W. The
suspension oe revoco ,in of s license does not waive or affect any debt d'.:;, tre e licensee.e

Application vor hemation feet the Annvol Fee Pur$Uant to 10 CFR 171dl.4

'
4) The NRC w01 not extend t:Is"J0 day.' nterest wa' ver period becr.ase of the sLD,91stM
c/ an application for 6xemptka from the annual fee pursuant to 10 CFR 171.11. ~
b) If the NRC grants an exeraption, the NRC will make an ad.justment upon invoicing the
balance of the annual fee and will cake a refund only to the extent that the ar.nual fee1

payment (s) received from the licensee exceed the adjusted annual fee,

t

4 4;,
s%

;.
,

_. . . _ - , .
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I ! NUCLEAR REGUL.ATORY COMMISSION
s n

|

$ WASHINGTON, D, C. 20005
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:

Docket No. 50-29

Yankee Atocile Electric Company .

ATTN: Mr. A. R. Soucy
Treasurer and C;itef
Finar.cial Officer

580 Main Street
Bolton, MA 01740-1398

Gentlemen:

We received your letter dated January 5,1989, requesting a partial
exemption from the fee requirements of 10 CFR 171 for the Yankee Plant
for FY 1989. Our review of your request will be completed as soon as ~
possible. When we have reached a decision on it, a letter will be sent
to you providing the results of our review.

Your Company will not be billed for any annual fee payments for the
Yankee Plant for FY 1989 while your application is under consideration.

Sincerely.

*
@

ames Ho loway, Jr. , Chie.

cense Fee Management Branch
Division of Accounting and Finance
Office of Administration and

Resources Management

.

K

r

i
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SEP 2 81990
Docket No. 50 29-

Yankee Atomic Electric Company
ATTN: Mr. H. T. Tracy, Jr.

Treasurer
580 Main Street ~
Bolton, MA 01740 1398

Gentlemen

By application dated January 26, 1990, your company requested a partial
exemption from the annual fees of 10 CFR 171 for the Yankee Plant.
requested that the fees be reduced to 19% of the Yankee Plant fee ofYou
51 021thIspa,00foratotalFY1990annualfeeof.$193,990. The bases forrtial exemption are essentially the same as those provided and
considered in your previously approved app 11 cations for partial exemp-tions for FY's 1987, 1988, and 1989.

We have completed our review of your request.
Based on the size andage of the Yankee Plant, its icw operating capacity, and the impact ofannual fees

we have determined that a partial exemption is appropriate.
Therefore, p,ursuant to the provisions of 10 CFR 171.11, a partial exemp-tion is hereby granted for the Yankee plant.

The annual fee is reducedfrom the FY 1990 rate of $1,021
19Y. of the plant's annual fee. ,000 to $193.990.- This amount equates to

Enclosed is an invoice for $193,990,
if there are any
on 301-492-7716. questions regarding this exemption, contact Doug ileiss-

Sincerely,

,

.

es M. Ta or
ecutive D rector
for Operations

Enclosure:
Invoice No. T0113-91 for $193,990

%'CjDo\J U ~
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