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UNITED STATES-OF AMERICA guut;LO
NUCLEAR REGULATORY COMMISSION- U5HRC

ATOMIC SAFETY AND LICENSING BOARD
90 DEC 31 P3:45

'

Before Administrative Judges *
t

B. Paul Cotter, Jr. , - Chairman 'hghht, |l hDr. Richard H. Foster fir MK" i

Dr. Peter S. Lam
g ,,7 jgg

In the Matter of: Docket No. 030-30870-OM-
FEWELL GEOTECHNICAL ASLBP No. 91-629-01-OMENGINEERING, LTD., ET-AL.

(Byproduct Material
(Thomas E. Murray' License)Radiographer)

December-31, 1990
;

MEMORANDUM AND: ORDER
(Schedulina).

On November 2,.1990, the-Deputy Executive Director of

the Nuclear Regulatory. Commission modified the License.of,

Fewell Geotechnical Engineering, _Ltd., effective-

imnediately. The order modifying the license, published in
the Federal Register on November 13, barred Fewell from

, .

,

using Thomas E. Murray, a Fewell radiographer working under
', its license, in any licensed work for a. period 'of three
j years. 55. Fed. Reg. 47411 ( 19 9 0 ) .. By memorandum dated

~

-November 18 and docketed November.21, 1990,: Mr. Murray-

responded to the bases given for the order and requested a
hearing. The hearing. request was forwarded to the Licensing
Panel a month later, and this Board was-appointed December
21, 1990.
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Mr. Murray may be entitled to a hearing as a party or 1

1

intervenor pursuant to 10 C.F.R. S 2.714(d) (1990). Comeare '

O' Bannon v. Town Court Nursinc~ Center, 447 U.S. 773 (1980),- I

with Public Service Co. of Indiana, 11 NRC 438 (CLI-80-10,
1980). In view of Mr. Murray's apparent loss of livelihood

;

q
and the passage of time,-that issue snould be decided with-

;

iall due speed. See also,.10 C. F.R. S 2. 204- - (1990) .

Accordingly, during'the Week.of_ December 30, 1990, the '

Board will schedule and hold a conference call with the
parties to address the issue and,_if appropriate, schedule a

hearing and arrange for the completion of any steps
necessary.to holding that hearing. As stated in the Federal.

Recister notice, the issue for hearing would-be whether the
order should-be-sustained.

In-the' interim, the Staff-is directed to file with this
Board copies-of the basic documentation upon which the order-
for modification was based. That documentation-should

include Fewell's license, Fewell's Operating-and Emergency

Procedurcs, Mr. Murray'silicense, Mr. Murray's deposition,
any reports of.the events of October 23 and 25,_1990 on

which the order appears to have been based, and anything

else'the Staff deems relevant to the action taken in'the
Order.
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Mr. Murray should be prepared to advise this Board in.
_

i

the conference call whether he will be represented by
counsel or will appear-on his own behalf. If he has-any:-

-

auditional information he wishes the Board to take into
consideration, he should forward it.promptly.

1

Both Mr. Murray and.the Staff should_be prepared.to~

,

agree upon-a hearing date11n late January:or er.rly February.
FOR-THE ATOMIC SAFET/ kY.,-

3. LICENSING BOARD

b/4af b$h
~B. Paul. Cotter,,J d. Chairman
ADMINISTRATIVE JU GE _

Issued at Bethesda, Maryland, '

this~31st day of December 1990.
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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION-

In the Matter of I

i .

FEWELL DE0 TECHNICAL ENGINEERING. 1 Docket ~No.(s) 30-30870-0M'

LTD. t4

'

(Bvorcouct Material License No. I

53-23200-01 (EA-90-190)) i

.1

CERTIFICATE OF SERVICE

! hereov certify that cooles of the forecoino LB Mk0 (SCHEDULING) 1!D'12/31
have bty terved upon the'followino persons by U.S.' mail, first cla-c except

as otti-s-o noted and in accordance with the recuirements of 10 CFR Sec. 2.712.

Atomic Safety and Licensino Aopeal Administrative Judoe *

Board B. Paul Cotter. Chairman
U.S. Nuclear Reculatory Commission Atomic Safety and Licensino Board-

Washinoton. DC 20555 U.S. Nuclear Reculatory Cocaission-
Washinoton, DC- 20555

Administrative Judae Administrative Judas
Peter S.-Lam Richard F. Foster
Atomic Safety and Licensino Board P. O. Box 4263

~

U.S. Nuclear Reoulatory Commission Sunriver. OR 97707
Washinoton DC 20555

Office of the General Counsel Thomas E.-Murray
U.S. Nuclear Reculatorv Commission 802 Prosoect Street. Act.-601
Washinoten. DC 20555 Honolulu, H1- 96B13

Reatonal Administrator
Fewell Geotechnical Encineerino. Ltd. Reaton V
96-1416 Walhona Place 1450 Maria Lane, Suite 210
Peal City. HI 96702 Walnut' Creek CA 94596

Dated at Rockville. Md. this
2 day of January 1991

..... . 4Bld(d$ h ....... ...........
Offic of the Secretary of the Commission
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