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ATOMIC SAFETY AND LICENSING BOARD
Before Administrative Judge

SERVED DEC 24 1000

In the Matter of Docket Nos. 70-00270
30~02278~MLA

THE CURATORS OF
THE UNTVERSITY OF MISSOURI RE: TRUMP-§ Project

(Byproduct License
No. 24-00513-32; ASLBP No., 90-613-02~MLA
Special Nuclear Materials
License No., SNM=247)

MEMORANDUM AND ORDER
(Telephona Confercnce)'

DATE AND TIME OF CALL: 12/20/90 ABOUT 3:20 PM

Among Peter B. Bloch, Administrative Judge; Maurice
Axelrad, counsel for University of Missouri; Ernest Green,
Intervenors.

Bloch: Both parties may recore this call mechanically.
The conference is being called at Mr. Green's request to
request clarification of LBP-90-45, I will take notes and
will prepare a summary of the call. We will proceed by

having Mr. Green request clarification of one particular

'I prepared these notes as presiding officer. They
have been revised pursuant to Licensee's letter of December
<., 1990 and Intervenors' responsive letter of the same

date, stating that Intervenors have no objections to Licen=-
see's suggestions,
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area of the decisior; then, Mr. Axelrad may respond before I
respond or reserve decision.

Mr. Axelrad: This dces not seem appropriate. It is a
lawyer's function to review and interpret orders and to take
actvions based up that interpretation to protect his client's
interests. I am concerned about having to express "off=-
the-cuff" reactiont to Mr. Green's requests for clarifica-
tions and having the Presiding Officer express "off-the-
cuff" reactions, with neither of us being sure of exactly
what Mr. Green has in mind filing. (I assured Mr. Axelrad 1
would be cautious.)

Green: Generally my concern is I must file my rebuttal
soon and declde what I should eliminate from the rebuttal I
have been preparing as a result of the Order.

Bloch: You could make an offer of proof.

Green: I do not think I need to file affidavits
that are now irrelevant. An offer of proof is less than
that. Therefore, 1 feel I should not file extensive af~-
fidavits and argument about matters already ruled on, for
example on compliance with emergency planning regulations
that have been determined not to apply and on whether dose
calculations comply with regulatory requirements that also
have been found not to apply.

Axelrad: My understanding is that it would not be ap-
propriate for Intervenors to file evidence con those sub-

jecte. Motions for reconsideration would be possible.
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Certain of the decisions were on the motion for summary !
disposition and could be subject to a motion for recon-
sideration despite the judges ruling that he would not
accept motions for reconsideration on decisions concerning
motions for reconsideration. If a motion for reconsidera-
tion were granted, I am sure the presiding officer would
permit appropriate time for filing of evidence on such a
point.
Bloch: It is my ruling that you need not file evidence
on anything I have ruled on already and made irrelevant.
You may, where I have not already decided on a motion for
reconsideration already, move for reconsideration. If I
should grant that motion, I would make appropriate provis-
ions for filing evidence at that time. Does that help?
Green: That helps me a greest deal. Another mincr
point: in previous orders you have oftan allowed 10 days for
reconsideration. What time should be :llowed.
Axelrad: The provision in the regulations on motions
for reconsideration is on final determinations. That has
been applied to Memoranda and Order by analogy.
Bloch: I apply the provision on final determinations
by analogy to intermediate determinations; thus, there such
motions may be filed ten days from the date of issuance.
Green: One other aspect: this decision has thrown our

preparations into quite an uproar. We have had people

preparing affidavits about comportment with regulations on
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