UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

ATOMIC SAFETY AND LICENSING BOARD
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John H Frye, Il1I, Chairman
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i — January 3, 1991

MEMORANDUM AND ORDER
(Ordering Hearing and Scheduling Prehearing Conference)

On August 21, 1990, Staff issued an Order Imposing
Civil Mcnetaiy Penalty on Alabama Power Company (APCo).1
The Order alleges that APCo violated 10 CFR § 50.49, which
relates to the environmental qualification of electrical
equipment, in several respects and imposes a {ine of
$450,000, 1In its response to the Order of November 15, APCo
requested a hearing pursuant to 10 CFR § 2.205(d). oOn
December 7, the Acting Chief Administrative Judge appointed

this %oard to conduct the hearing.2

‘see 55 Fed. Reg. 35203 et seq. (August 28, 1990).

‘see 55 Fed. Reg. 51515 (December 14, 1990} .




Pursuant to 10 CFR § 2.205(e), a hearing will be held
en staff's Order. The issues to be decided in the hearing
are whether APCo was in violation of the Commission's
requirements as set forth in a Notice of Violation and
Proposed Imposition of Civil Penalty of August 15, 1988, and
whether the Order should be sustained.

Pursuant to 10 CFR § 2.752, a prehearing conference
will be held on Thursday, February 7, 1991, commencing at
9:30 AM and continuing if necessary from 9:30 until noon on
Friday, February 8 in Courtroom L-06 of the Circuit Court,
801 North 21st Street, Birmingham, Alabama. The purpose of
the p-ehearing conference is to:

2s ldentify any legal issues which may be
decided on briefs in advance of the hearing and establish a
schedule for briefing and argument of them;

2. Explore the possibility of simplifying and
clarifying the issues;

- Discuss *the proper allocation of the burden
of proof and burden of going forward with evidence in ‘he
context of Staff's specific allecations;

4. Discuss the time frame within which the
violations recited in the Order are alleged to have
occurred;

$. Set a schedule for discovery; and

6. Set a tentative time and place for the

hearing.



By January 16, 1991, Staff and APCo juintly are to
\{y the purpose and function of the specific items of
lipment implicated by Staff's allegations. In the event
and APCo cannot agree on a joint submission, they
d file and serve their individual submissions on this
The Board would appreciate receiving pictures and/or
agrams where *hese are feasible

It 18 so ORDERED.

the Atomic Safety and
Licensing Board
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John H FryA, ITII, Chairman
ADMINIST IVE JUDGE

Bethesda, Maryland N

January 3, 1991
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