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MEMORANDUM AND ORDER

In ALAB-924,' on review of LBP-88-32,2 we remanded four
issues to the Licensing Becard in this operating license

proceeding involving the Seabrook nuclear facility: need

?

i for letters of agreement (LOAs) with school personnel;

sufficiency of the special needs survey for the New

| Hampshire portion of the Seabrook plume exposure pathway

‘ emergency planning zone (EPZ); effect of ad. —ed life
support (ALS) patient preparation on evacuation time
estimates (ETEs):; and the adequacy of beach sheltering
implementation. Thereafter, in LBP-90-12,> the Licensing

Board both undertook to resolve the LOA and special needs

' 30 NRC 331 (1989), petitions for review pending.
2 28 NRC 667 (1988).

3 31 NRC 427 (1990).
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2
survey issues and addressed (without resolving) the ALS
patient and beach sheltering issues.

In ALAB-933,° on the motions of the applicants and the
NRC staff we dismissed appeals taken by various intervenors
from LBP-90-12. This action was founded on an application
of the standard of appealability set forth many years ago in

the Davis-Begsse proceeding:

The test of "finality" for appeal
purposes before this agency (as in the
courts) is essentially a practical one.
As a general matter, a licensing board's
action is final for appellate purposes
where it either disposes of at least a
major segment of the case or terminates
a party's right to participate; rul}nge
which do neither are interlocutory.

As we saw it, LBP-90~12 did not dispose of a "major segment"
of this proceeding.

We now have before us a new notice of appeal filed
jointly by intervenors Massachusetts Attorney General
(MassAG) and the New England Coalition on Nuclear Pollution
(NECNP). This notice addresses the Licensing Board's
December 18, 1990, memorandum and order (LBP-90-44),° in
which the Board granted the applicants' motion for summary

disposition on the ALS patient issue. 1In addition, the

4 31 NRC 491 (1990).

> Toledo Edison Co. (Davis-Besse Nuclear Power
Station), ALAB-300, 2 NRC 752, 758 (1975) (footnotes
omitted).

® 32 NRC (1990) .
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In this connection, it is significant that, as above
noted, each of the four issues subject to remand was
initially ruled upon in LBP-88-32, the Licensing Board
decision concerned generally with the adequacy of the
emergency plan for the New Hampshire portion of the EPZ. 1In
other words, all of them are New Hampshire emergency
planning issues and, as such, appropriate for appellate
congideration as part of an entity comprising a "major

segment" of the case,

Accordingly, any intervenci appeal
concerning the Licensing Board's resolution in LBP-90-44 and
LBP-90~12 of certain remanded issues must await a final
determination of all the remanded matters associated with

that major segment.“

——— . —

" In reviewing LBP-88-32, in addition to the four
issues returned to the Licensing Board in ALAB~$:4, in ALAB-
932, 31 NRC 371, 418-20 (1% ', we also remanded an issue
concerning the colculation of the ETEs utilized for the New
Hampshire portion of the EPZ. It is our understanding,
however, that in response to this remand the calculations
have been revised and incorporated in the New Hampshire
emercency plan, See Letter from T. Feigenbaum teo NRC
Document Control Desk (Aug. 185, 1990) (forwarding revised
ETEs) .

"' The same analysie would apply with respect to the
various issues that may be subject to remand in the course
of our consideration (as yet uncompleted) of another major
case segment, the Masgsachusetts emergency planning and June
1988 full participation exercise matters on review relative
to the Licensing Board's determinations in LBP-89-32, 30 NRC
375 (1989), and related orders



For the foregoing reasons, the joint appeal by the
MassAG and NECNP from the Licensing Board's December 18,
1990 memorandum and order, LBP-90-44, 32 NRC ___, and its
May 2, 1990 memorandum and order, LBP-90-12, 31 NRC 427, is
dismissed as premature.

It is so ORDERED.

FOR THE APPEAL BOARD

u/faf/& LAllowms

Lucille Williams
Secretary to the
Appeal Board
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