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HAlHMAN

The Honorable Lane Evans, Chatriran
j

Subcommittee en Oversight md invatigations
Committce en Veterans' Aff, as

United States House of Representatives
Washington, D. C. 20515

'Jear Mr. Chairman:

; em responding to your letter dated November 19, 1990, concerning the
flovember 1,1990 radioactive contamination incident at the San Diego,
California Veterans Affairs Medical Center (licensee or VAMC/SD). While it is
indeed fortunate that the amount of material released was small and subsequent
analysis has shown that no significant public health and safety hazard
resulted, any unplanned release of redinactive materials poses a potential
threat to public health and safety. lne Commission believes that it is prudent
in such cases to cease the activities that led to the release uritil the
contributing causal factors are understood and appropriate corrective measures
are in place tc orevent recurrence.

Shortly af ter the incident was reported, the Nuclear Regulatory Conmission
(NRC) and VAMC/5D initiated a review of the incident and took precautionary
actions appropriate under the circumstances es they were understood at that
time. On November 2,1990, the licensee management, on its own initiative,

' closed the laboratories associated with the incident to permit a safe and
orderly cleanup of the contamination and to allow investigation of the
incident to determine the cause and to identify appropriate corrective
actions. On Novenber 5,1990, the Director of VAMC/SD and our Region V office
mutually agreed that the laboratory closure should be limited only to those
laboratories utilized by the 90 principal parties involved in the incident.
It was further agreed that M /SD should review the results of its investi-
gation with Region V no later than November 30, 1990. This decision did not
aff c+ any of the other 53 principal VAMC/SD investigators (researchers),
wh. etivities t<re not suspended.

At , equest of the licensee, the review was postponed until Cecember 3,
1990, when a telephone conference was conducted. During the teleconference,
licensee representatives described their findings of probable cause and their
corrective actions. They also announced their intention to resume the use of
licensed radioactive material in the laboratories closed on November 2, 1990.
Based or, the licensee's short-term corrective actions, the NRC representatives
concurred in this decision. It is our understanding that the laboratories
have resumed full operation.

Subsequent to your letter, a nuclear medicine misadministration occurred at
VAPC/SD on Noveaber 26, 1990, under circumstances that again raise concerns
about the licensee's control of radioactive materials. The misadministration
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involved a diagnostic use of radioactive materials resulting in unnecessary
radiation exposure to the patient and an overeyposure to the physicict who>

administered the radiopharraceutical. This misadministration and the
November 1, 199C contamination incicent suggest failure of VAf1C/SD personnel
to follow established health and safety procedures. We are actively reviewing
both incidents to deternine whether a prograncatic problem in radiation safety
erir.ts at VAMC/SD.

We have records of three similar contamination incidents involving medical or
hospital licensees in which the initial response f rom the NRC was a Confirm-
atory Action Letter, as with VAMC/SD. One case involved the enntaraination of
two research laboratories resulting in a Severity level II violation. Two
other licensees also have received Confirmatory Action Letters prior to being
given notices of violation at Severity Level 11 with civil penalties of
$24,000. For your information, we have enclosed a copy of flRC's enforcement
policy in Appendix C to 10 CFR part 2.

I want to emphasize that the regulatory importance of these recent incidents
at VAMC/SD and elsewhere lies in the untlanned release of radioactive
material. Any Puch release which has tie potential to jeopardize public
health and s6f Jty requires prompt regulatory attention. NRC's inspection and
enforcement activities are designed to ensure that the causes of violations
which have the potential for significant releases or overexposures are
understood and fully corrected.

You asked for a comparison of the risks posed by the November 1,1990 un-
planned release of radioactive material at VAMC/SD to commonplacc risks.
Based on assessments prepared by the licensee and the NRC staff, the doses to
patients and employees f rom this release were all negligible (e.g., less than
one millirem effective dote equivalent). The Commission has recognized the
benefits of reducing regulatory oversight where activities result in the

low levels of radiation and
planned and verifiable release of such very(BRC) policy Statement forrecently issued a Below Regulatory Concern
exemptions from regulatory control involving such releases. A copy of this
statement (Enclosure 2) and a companion booklet (Enclosure 3) are enclosed for
your information. Your support for this approach is appreciated.

The Commission remains committed to the proper regulation of radioactive
materials under its jurisdiction based on the risks that those materials pose
to public health and safety. I hope our comments will help resolve your
concerns about the consistency of NRC's policies, procedures, and actions
related to the issuance of the Confirmatory Action letter to the VAMC/SD.

Sincerely ,

;%L ..

Kenneth M. Carr

Enclosures:
1. 10 CFR Part 2, Appendix C
?. BRC policy Statement
3. BRC Explanatory Booklet

cc: Representative Bob Stump
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PART 2 e RULES OF PRACTICE FOR DOMEST1C LICENSING PROCEEDINGS

t ooum,es 1. Introduction and Purpose
espeastious action on the petitions In ' Capies ni st'Rt wg1R-ms3. NUM G/ttR- The purpose of the NRC enforcement
addiuort me Handbook notes general nosa and NURILCR.nas may be purchased program to to prortiott and ~rotect the
scheduhr. acyne that proposed rule s to throuuh trie U S Mernmeni Pnnune Ofh(e radiological health pnd safety of the
grant peutwns shouid be pubhshed m S. by c Wra i:m : 5 mo or by writma to the pubhc. mciudmc t samovces health end
10 mnas af ter at.ceptance and y, {'n' "nynj I".,' '] Safett the common oefense and
puDqc ation for comment. Proposed rules me also t.e wchased from the Nanonal security. and the environment by:
wW a forwarded to the Commission on Mnollnbrmanon Service U S * Ensunng compnance with NRC
a b month schedule to the extent Depenment of Commerce stas Port Rouil regulations and hcense c ondittor;s:
permitted by resource hmits. the nature Road Srnnaheid. VA ::161. Copies are s Obtamma prompt correction of
end utent of pubhc comments, and audable for micectmn analor t.opying for a violMmns and amrse mim-internal Control of Rulemakings fee m the NRC Pubhc Document Room.1717 conditions which may affect soitty-
procedures Rulemakinss ingolvma H streeq Nw washmeton DC :oss! ,g g

IC n Ra apower teactors must be reviewed by the
, h, ,s , or so ,a occurrences of conddons adverse to

Cummittee on Review of Generic Radmame Nsu ' aepted luiv 1985. quahty: and
licquirements prior to publication. s lCRP PWiunon 26. " Recommendations * Encouragmg trnproverr ent of
Proposed rules mvolving reactors will of the international Commission on licensee and vendor 88 performance. trad
therefore tw tormirded to the Radiolovmal Protechon." adopted lanuary 17. by exampie, that of industry, includm|1
Commission on a 7. month schedule to 1977 ICRP Pubhcannn 30. " Limits for intase the prompt identihcahon and reportmst
the estent permitted by resources, of Radionuclides by Workers." adopted luly of potential safety problems.
comments. and approval procedures. In we
both cases every effort will be made to * Copies of the Uruted Ainadom a document Consistent with the purpose of this

are avadow f r moonn n as enclosurn t program. prompt and wgorouspublish proposed rules no later than 1:
SECY4%i4'A tretaims to 10 C} R Part 201 enforcement action will be taken whenmonths after noticmg for pub;ic
dated lulv 25. Wh5 m the Commission s dealing with hcensees or vendors who

comment- Pubhc Documeni Room.1717 H Street NW do not achieve the necessary meticu!ousAlthourn the procedures in Part 11 of Washmeion DC 0055S The United Kirigdom
"'g'c',"$ yd I8n h ar d dNUREC/DR-(n53 include fast track documents are suitabie for sale from: Her g h ,

processme. the natiire of the anticipated Maiesty a Stationery office. l O Bon 669
peutions do not full comply with the London bet 9 Nil. United Kmadom. as Advice Each enforcement action is dependerit

decision criterta to follow this document ASP.7 and a reteted technical on the circumstances of the case end
report "The Siernficance of Small Doses of requires the exercise of discretion after

a au ni Members i the Pubhc." NRPik ' consideration of these policies andk 5 me I the key features of the Rt?5 m procedures. In no case. however. Willa
g handhne procedu'res incIude the ' Copies of the Canadian document are " licensees who cannot achieve anda following steps for complete and fuuy available for nspection as an enclosure in

maintain adeuuate levels of rotection* supported petitions. SECY4%t47 A (relaims to to CFR part 20) E

"n 1 petitioners may confer on dated luly 25.1985 m the Commission s be perm;tted to conduct beensed

procedural matters with the staff before 1%hc Document Room.1717 H Street NW. 3 activities.
ecanad'fihng a petttton for rulemaking. Requests ['',h[,aion DC 205 II. Statutory Authority and Proceduraln, ,, , on,

to confer on procedural matters should Documen C45. "The Basis for Exempting the Framework
be addressed to: The Director. Division Disposal of certam Radi2 active Matenals A. Statutory Authontyof Rules and Records. Office of from Lnensme" by the Atomic Energy
Administration. U S. Nuclear Regulatory Control Board. P O Box two. Quawa. The NRC's enforcement jurisdiction is
Commission. Washington. DC 20555. Ontario. Canada. KIP 559 drawn from the Atomic Energy Act of
Atienhon: Chief. Rules and Procedures 'ICRP/85/G-o3. " Statement from the 1985 1954. as amended, and the Energy
Dranch. Pans Muung of the intunahonal

Reorganization Act (ER A) of 1974, as
2. petthons should be addressed to: $"',numon on Radi i sical Pr tect 1985

The Secretary. U.S. Nuclear Regulatory Section tot of the Atomic Energy Act

P *
,g{y ,dtn n oc ng and S tc

edure for RC and n su ad as sh
Dranen in keepmg with 10 CFR 2.802(0

Enforcement Actions may be necessary or distrat'le io
petitioners will be promptly informed if promote the common dealise and
the pCition meets the threshold The following statement of ser.eral policy security or to protect hen!th or to
requirements for a petition for end procedure emplains the enfortement minimise danger to hfe or property,
rulemakma in 10 CFR 2.802(c) and can pohcy and procedures of the U.S. Nuclear

Section 180 authorites NRC to revoke
be processed in accordance with this ",',,8"),y,],y,0j,m',',',[c*t{o,',y,, ih"

d 'M
heennes under certem circumstances, , ,

impiementation plan. Ordinanly this presidins officers. the Atomic Safety and (e R., for material Iolse statements. In
determmation will be made within 30 9 Licensma Appeal Boards. and the response to conditions that would hou
days after receipt of the petition.

$ comrmenion m rmewms these schons. Thiswarranted refusalof a heense on en
3 f ollowmg this determination. the statemeniis apphcable to enforcement m original application. for a heenser'sg

pehuon will be noticed in the Federal w matters mvolvms tr e pubhc health and failure to build or operate a facility in
Rrgister for a public comment period of 3 safety, the common defense and security. and accordance with the terms of the permit

the environmeni i This statement of eneral or heense' and for violation of an NRCat least to days.
pohey and procedure is published in the Code4 The pehtioner wt se provi e of federal Regulabons to provide widespread regulation). Sechon 234 authorises NRC

:@nes of all comments received. dissemmanon of the Commissions to impose civil penalties not to estted
scheduhng information, and periodic F.nforcement Pohey. However. this is a pohey $100.000 per violabon per day for the
status reports- statement and not a regulation. The violation of certam specihed beenling

The procedures m NUREG/BR-0053 Commission may deviate frnm this statement provisions of the Act. rules, orders, and
also include the process for demal and of pohCy and procedure as is approphete Mense terms imp!cmenhng these
withdrawal of petitions. unuer the circumstances of a pariscular case.

*Tk,iem unoor means , suppner of producte
' Anhtrusi enforcemeni n;4sters wiP be deati mini nr sennet to be wied iri en MCiaenseu lacili!) or

on a memate tm 6*

April 28,1989 2 80
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PART 2 o RULES OF PRACTICE FOR DOMEST1C LICENSING PROCEEDINGS

i prm mons .rm for wolations for which for a nearmt to the affected hcensee. These examples do not create new

mnses < un t>e revoned tri addition to Haever. the NRC is authortred to requirements. I'ach is designed to
1' me ermmeratea provisions in section mane orders immediately effective if the illustrate the sigmficance which the

m wrtions t4 and to authorire the put,hc health safety or interest so NRC places on a particular type of
mr en of m penaities for reqmres or. in the case of an order to violation of NRC requirementt Each of,

mahons of regaiations impiementma show cause. if the alleged uolation is the examples m the supplements is

e prommes Sect.en 232 authonres wihful predicated on a uolation of a regulatory
"""NoC na seek miectne or other 111. Ses erit) of Violations

moab.c reoel for uolation of in each case. ti.e seventy of a
Regulatory requirements 8 have violation will be charactented at theregalatory reqairements.

5 aruns cerrecs of safety. safeguards, or level best suited to the signihcance of
L ction 206 of the Energy enur nmental significance. Therefore, the particular violation. In some cases,

keorunization Act authorizes NRC to
nrpose cml penalties for k nowmy and the relatne importance of each violation violations may be evaluated in the

must be identified as the first step in the aggregate and a smale seventy levelconscious f ailures to provide certain
'"I nement pr cns auigned for a group of uolations.?saiet . mformanon to ine NRC. Lonsequently violations are The sevenly level of a violation may

M m m ea acuman
pro es for ar na is of er mma severity to show their relative surroundma the matter involve careless
r enalties [t e.. monetary (mes and importance within each of the followmg disregard of requirementa, deception, or
imprisonmenti for willful violations of eight activity areas: other indication of willfulness. The term
the Act and regulations or orders issued yg g ..willfullness" as used here embraces a
under sections 65.161(bl.161(i). or H Facihty Construction; spectrum of violations rangma from
1Mio) of the Act Section 223 proudes 111 Safeguards: debberate intent to vw!ste or falsify to
itat enminal penalties may be imposed and ir.cluding careless disregard for
on certain mmuduals employed by l\, licalth Physics.

rmw Willfulness does not
(\1 F uel Cscle and Materials

Transportation;firms construcung or supplying basic mclude acts which do not rise to thewmponents of any utihtation facihty if
the inanidual knowmsly and willfully Operations; . of cardess disregard, e g..

inadvertent clencal errors in a documentuolates NRC requirernents such that a Vll. Miscellaneous Matters; and
submitted to the NRC. In determmms!)asic component could be sluniIncantly Vllt, Emergency Preparedness. 'pe ' '

impaired Section 235 proudes that Licensed actiuticti not directly iy n ss co s rt n 11
crimmal penahies may be imposed on covered by one of the above hsted be given to such factors as the position
persons who mterfere with inspectors. areas. e g.. esport license activities, will of the person mvolved in the violation

m Sectmn D0 proudes that crimmel g be placed m the activity area most gg gi,, g n , y,p ,,y g 7 g ,,ngo,
g pendities may be trnposed on persons g suitable m hght of the partteular y managerl. the sigmficance of anywho attempt to or cause sabotage at a uolation involved. Within each activity
m nuclear iacihty or to nuclear fuel. 6 area. Seventy Levell has been assigned

a: underlying violation, the intent of the
* violator (i.e., negligence not amountmg

Q Alleged or suspected criminal violations Q to violations that are the most Q to careless disregard, careless disregard,
of the Atomic Energy Act are referred to significant and Seventy Level V or deliberatenessl. and the economic
the Departrnent of Justice for violations are the least significant. advantage,if any. gained as a usult of
appropnate action. Severity LevelI and il violations are of the violation. The relative weight given

" Y ** "'I''**'''8*I*'*'Y **"C " I" to rech of these factors in arnving at theB ProceduralFrameworis general, violations that are included in
* UP ' ' ' ' j,y,g wgg| h

%boart D of to CFR Part 2 of NRC's these seventy categories mvolve actual nd nt on t e tcumstances of theregulations sets forth the procedures the or high potentialimpact on the public. violation'NRC uses m esercismg its enforcement Seventy Levelill nolations are cause The NRC expects licensees to provideauthon:v 10 CFR 2201 sets forth the for significant concern. Seventy LevelIV
procedures for issumg notices of nolations are less serious but are of

full, complete. timely. and accurate
ini nnati n and reports. Accordingly,uolation. more than minor concern;i.e., if left
unless otherwise categonted in theThe procedure to be used in assessinA uncorrected. they could lead to a more Supplements, the seventy level of aciul penalties is set forth m 10 CFR senous concern. Seventy Level V vi lation involving the failure to make a2205. This regulation proudes that the violations a.e of mmor safety or required report to the NRC will be basedappropnete NRC Office Director ennronmental concern. up n the sigmficance of and themmates the civil penalty process by Companions of sigmficance between circumstances surrounding the matter

,

issume a notice of violation and activity areas are inappropriate. For that should have been reported. Aproposed imposition of a etvil penalty. example, the immediac of any hazard licensee will not n rmally be cited for aThe hcensee is provided an opportumty to the public associate with Seventy failure to report a condition or eventto contest m writing the preposed Level I violations in Reactor Operations unless the hcensee was actually awareimposition of a cini penalty. After is not directly comparable to that f the condition or event which it failedevaluation of the licensee s response- associated with Seventy Level I to repoa However, the seventy level ofthe Director may mitigate, remit, or violaticns in Reactor Construction,
an untimely report,in contrast to noimpose the cml penalty. An opportunity While examples are provided in rep rt. may be reduced dependmg enis prouded for a hearing if a civil Supplements I through Vlll for the circumstances surrounding thepenalty is imposed. determinmg the appropnate seventy mattaThe procedure for issumit an order t level for violations in each of the eight

show cause w hy a heense should not be acitivity areas the examples are neither IV. Enforcement Conferences
modified, suspended. or revoked or why eshaustis e nor controlling.

Whenever the NRC has learned of thesach other action should not be taken is
set forth m 10 CFR 2202. The existence of a potential violation for

which a cini penalty or other escalatedrneenamsm for modifyme a license by m, ie, ,nm,,mene .. ..eo in im m enforcement action may be warranted.meer is set forth in to CFR 2004. These meani e seem woine rmwemeai such is a
sistute remn Menee condehort ierbrucal of recurring nonConformance on the partSections of part 2 provide an opportunity
vedma or outer of a vendor, the NRC will normally hold

September 29,1989 (reset)
2-81
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PART 2 o RULES Of PRACTICE FOR DOMESTIC LICENSING PROCEEDINGS

m enf ort ernera r unference with the enforcement att on receises substannal B Cm/ A tma
trntee or send 3r pnot ta taking uttention tn the pubht, and rna) r;ase

iMars r nient action T he NRC may also signifiant impact on the hcensee i A gj pen, hy is a monetary pensitt
that may be in posed for violahon of (alneti to hold an e nforcement conference operation These elevated enforcement
certain specified htensing provisions ofh r other siolahuns. e s., Sesenty Les el at tions intlude cn al penalties. oreers the Atomic F.nergy Act orh nulation whith If repesied could modthing suspending or revokins supplementary NRC ruks or orders it )h ad to escalated enfortement acnon htenas or orders to cease and desist

:he purpose of the enforcement from designated activities aay requirement lot which a htense may

anferem e is ta lli discuss the be revosed. or tel reporting
g 3 m W ho/uhon requirements under Section Nb of the' natmns or nonconformance, thei'.

s unibcante and causes. and the A notae of siolabon is a wntten Energy Reorganization Act Civil

a ensee a or sendor a correctne acoons. noote setting forth cne o' more penalties are designed to emphasite the

QI dttermme whether there are any violahons of a legally binding need for lashng remedial action ano to
deter future violations-ugrus atinit or mitisatiria circumstances requirement. The nonce normally

ind W obtain other informahon w hich requires the recipient to proude a Cml penalhes are proposed obser.t
wol help determine the appropnate written statement describing (1) ,, g

enf orcernent action correctne steps which have been taken
In addition. durma the enforcement and the results achieved. (21 correctn e f r hunty WW W s, ad

agLes ell \,
anference. the hcensee or vendor will steps which will be taken to present may be imposed for Seseripto previousbe un en an opportunity to esplein to the recurrence. und (:0 the date when full violations that are similar
NRC what corrective actions Of anyl comphance will be achtesed. NRC me) uolahons for which the beensee did not
were taken or wdl be taken following require responses to notices of uolation take effechu conechu achon.
thstoserv of the potential violation or to be under oath. Nortnally. responses in applying this guidance for Severity
none onformance. lacensees or vendors under oath will be required (mly in Level 111 violahons. NRC may,
wdi be told when u mechng is an connection with civil penalties and notwithstanding the mitigating and
enf ort emen! conference Lnforcement orders. esca!ating factors m this section. refrain
unierenten will not normally be open NRC uses the notice of violahon as from proposing a civil penalty for

to Itw public. the standard method for formahting the violabons that warrant the exercise of
When needed to protect the pubhc existence of a violation. A notice of discrebon under Section V G As to

Fealih and safety or common defense violahon is normally the only Severity LevelIV violations. NRC
and ser unty escalated enforcement enforternent action taken. except in normally considers civil penalties only
aumn. such as the issuance of an cases where the enteria for civil for similar Seventy LevelIV violations
immethately ef fective order modifying. penalties and orders. as set forth in that occur after the date of the last

O suspending, or revokmu a hcense, will ? Sections V.H and V.C. respectively are 2 inspect.on or within two years.
$ be taken pnor to ihe enforcement } met. In such cases. the notice of g whichever penod is greater.
g* wnference. In such cases, an E violation will be issued in conjunction g Civil penalties will normally be

enforcement conference may be held with the elevated schons. " assessed for knowing and conscious
0 aber the escalated enforcement achon in E iiowever violation findmus 3 violations of the reportmg requirements

taen warranung the esercise of discretion of Section 200 of the Energy
V. Enforcement Actions under Section V.G.1 will generally not Reorganization Act, and for any willful

result in a Notice of Violation In violation of any CommissionThis section dest.nbes the addition, for toolated Seventy Les el V requirrment including those at anyenfonement sanct:ons available to NRC violations, a notice of violahon normally severity level.and specifies the cond.hons under will not be issued regardless of who NRC imposesdifferent levels ofw hich each may be used. The bmc identifies the violation provided that the penalhes for different ses enty levelsanchons are notices of violaton, civil
licensee has initiated appropnate violations and different classes of

Nd tional C WCU" 8 h n te in8Pech n hcensees. Tables 1 A ano tu show ther lat d a r ta i
'" " '" '""'" "' 8 I im almechanisms such as bulletins and resp noe fr m the licens'ee is not basic civil penalhes for vanous reactor,

confirmatory action letters, notices of fuel cycle, and materials programs. The
nonconformance and nonces of required and the inspechon report or structure of these tables generally takes
deviation are used to supplement the officia field n les serves to document into account the gravity of the violshon
enforcement program in selectma the the violahons and the correchn actions. as a pnmary consideration and theH W "'f 8 n UC' I Vi 18 tion Will abihty to pay as a secondaryenforcement scnctions to be apphed. n nna e su rw ut shont considers hon. Generally, opers honeNRC will consider enforcement actions
taken by other Federal or State d past c mcun schons for similar myolvmg greater nuclear matenal
regulatory bodies having concurrent vi lati no have not been sulheient to inventt..ics and greater potential
junsdiction. such as in transportation prevent recurrence, or if the consequences to the pubhc and beensee
matters Usually whenever a violation of circumstances wanent mcreasing the employees receis e higher civil penalties
NRC requirements is idenufied. uuny i ni suons to a higher Regardmg the secondary factor of
enforcement achon is taken. The nature 8'""t Y l'"I- abihty of vanous classes of licensees to
and estent of the enforcement action is 1.icenseca are not ordmanly cited for pay the civil penalties it to not the
intenned to reDect the senousness of the violahons routhng from maum not NRC's intention that the economic
uolation invohed. For the vasi malonty within their control, such as equipment impact of a cml pendty be such that il
of unlations, act on by an NRC regiona'l failures that were not avoidable by puts a hcensee out of busmess lorders.
office is appropnate in the form of a reasonable hcensee quahty assurance rather than cml penalhes. are used
Nohce of Violatmn requirmg a formal measures or management enntrols. when the intent is to terminate hcensed
response from the recipient desenbing Generally, howewr. licensees are held
its correchve actmns. In situations rnponsible for the acts of their
insolving nonconformence on the part of empl yees. Accordmaly, this pohey ,

g m m , ,, ,, u g m ,g,,,
s endor, a Nohce of Nonconformance should not be construed to escuse reunnew p cied in we n .n prevenied tw the
will be issued. The relatiuly small personnel errors. ionm i mernme unon ior me erenova
number of cases mvohme elesated **"

May 31,1990 (resol) 2-42
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PART 2 e RULES OF PRACTICE FOR DOMESTIC LICEfJSING PROCEEDINGS
y , 'toor No esiuerunon will be risen to hunne whne n es ressor: sole to encec'

ce : o ct e T ett ent IIect do e o en i o c no 8 8 Cl
1 of civil peneities is test served when the ;ctrett the problem upon discovery. On to the en orcement ecoon at issue.
- amount of such penalties take into ite other hand. the base penetty may be 8. Multiple Occurrences
!

account a hcenser s "abilit to pay? In xtsasec by as much as 50%if the NRC

InC H H *e el e or c n ees r o the ee u a e oa y
I tables do not reflect the ability to per discostred the violation oefore the NRC muluple exempin of a panicular
i ]*t d hhI''O dW'If 8 th'NRC w611 consider es necessary en ' enuf:ed it n 8'

increase or cecrene on a case by ctet 2 Correctne Action To Presentbesis Recurrence 6. Dure tion
NRC sitsches great importance to,

comprehensive hcensee programs for Recognising that correchst action is The duration of a violation ma also,

detechon, correchon. and reporung of always required to meet regulatory be considered in assessing e civt
reoutrements. the promptness and penalty. A grester civilpenelly may be
pient to which the hcenset takes imposed il a violation conunues forol lion g storyr r en

This is emphesised by giving credit for conecun eenon. including actions to m re than a day. For example:
effective hcertsee audit programs when puunt neutunco may usuh in up to a W H e liunen to awen of N .
heensees fina correct.and report m incrou or dectuse in the base existence of a condition watch results in
problems expedibously and effectisely. civil penalty shown in Table 1. For cf an ongoing violation and falls to initlete
To encourage hcerine self idenufication exemple. s try entensive correcun g corrective action, each day the condition
and cortscuon of violations and to avoid uhon may result in reducing the existed may be considered as a separate
potenhel concealment of problems of proposed chil penalty as much as 60% E violauon end. es such, subject to a
safety significance, application of the of the base value shown in Table 1. On B separate adOltional civil penelly.

3' adjustment factors set forth below may the other hand. the civil penalty may be (2|lf a licensee (elis unswere of a
result in no cmi penalty being assessed intressed as much as 60% of the base condition resulting m a continuing

s ue miushon d cornchu acuen is wolshon, but clearly should have beenfor violations which ste identified.
reporled (if requiredi and effechvely not prompt or if the corrective action is awere of the concibon or th) had pn
-orrected by the licensee. only minima y ecceptable. In weightng opportunity to correct the condition but

On the other hand. ineffective licensee this factor. considereuen will be given failed to do so. a separate violation and
i

programs for problem identificahon or a among oib * things. the timeliness of attendant civil penalty may be
correction are unacceptable,in cases me cornchve action. degree of bcensee considered for each day that the
involving wouluiness. flagrant NRC. inioshve. and compreherisiveness of the hcenses clearly should have been aware
idenhfied violshons. repeated poor corrective schon-such as whether the of the condition or had an opportunity to

a ' performance in en stee of concern, or noon is focused narrowly tw the correct the condition. but failed to do so.
senous breekdown in management g specibt vicistion or broadl) to the (3) Alternatively, whether or not a$" controls. NRC Intends to apply its full$8'n"818'NCIC00C"n- licensee le aware or clearly should have

E enforcement authority where such cc 3. Past Perfo.. nance been aware of a violation that continues
g acuon is warranted. including' issuing

appropriate orders anu essessing civil y Reduction by as much as 100% of the for more than one day. the base civil*
-

!

penetties for conunuing violshone on a ban cml penelly shown in Table 1 may penalty may be increased as much as

per day basis, up to the sistutory hmit of be given for prior good performance. On 100% to reflect the added significance

5100.000 per violanon, per day. in this the other hand. the base civil penalty resulting from the duration of the
ygggon,

- regard, wh;le managemoniInvolvement, may be increased as much as 100% for -
,

direct or indirect. In a wolation may pnor poor puformanco h,.Montenance Ralvina Cnee
lead to en increase in the civil pensity, in weighing this f actor, consideration.

the lack of such involvement may not be will be gnen to. among other things, the ,,,h,b,e,u civil pend,iy rne,y be,,inc,rease,d esT
3 og ro, c.,, .3,, , , , or

used to maugste a civil penalty. eHecunnus of previous correcHve me nienance.reisted vioiennn et a power
Allowance of mitigshon could acnon for similar problems, overall ructor is e prostemmene f41Nre. For the

encourope lack of management performance such as Syslematic purpnus of appucauen of this factor, e reuse

involvement m hc.ensed activihes and e Asuum 1 of LicensM Puformann o ome wOsuon eM h unM 4 be
decreese in protection of the Eubhc @@ r luanons fu pown tucmrs, mmMMdNdmM
henito and segety, and prior performance including han bun prevented by implemenung e

g' maintenence progrent consistent with the,,,,oe end activnio derIned by the RettudNRC reviews each proposed civil Snedy LevelIV and V violshons in the
penalty case on its own merits and eres of concern. For exernple, failure to pshey Statement on the Maintenance of
adlusts the pase civil penalty values. Implement prenous corrective schon for Nuclear Power Plants in nosessing tale
upward or downward appropnately. pnor similar problems may result in an f actor. consicereuen will t4 ginn to, amons
Tables I A and 1B idenhly the pase civil increase in the civil penalty. For
penalty values for different sevenly of anessing past pufonnance, purpose other thir gs, whether a failure to perform

meintenenu or improperly performed
levels. activov areas. and classes of violations within the post two years of maini nance was e programmatic failure.
bcensees Af ter considenng all relevant de inspecuan at issue or the period The degree of the programmette failure will

D Y_, ' ''"'"I*''d I" " PPI '"8 th 4 I'"I'''circumstanets. adjustments to these wohin Ihe lasI two inspections
salues may be made for the factors w hichn er is longer wi!I be conaldered -

described below; The above factors are additive,
4 Pnor Nonce of Similar Events However in no instance will e civil

1. idenuficahon end Reporting The base civil penalty may be o, penalty for any one vloisuon exceed
Reduction of up to 50% of the base increased as much as 100% for cases 5 5100,000 per day.

civil penalty shown m Table 1 may be where the hcensee had prior knowledge v The Tables and the miogetina factors
given when u kcenser tdentifies the of a potenisul problem as a result of a @ determme the civil penalties which muy
viola 00n and promptly reports the beensee renew. a specific NRC or g he assessed for each violshon,
wolation to the NRC. In weighing this industry nonhcunons or other However, to focus on the fundamental
factor, consideranon will be ginn to, reasonable indication of a potannel underlying causes of a proolem for
among other thmen, the opportunity problem. and had failed to tue effecuy, wruch enforcement scuon appears to be

, available to discover the violsuon. the preventise steps Prior nonce may warranted. the cumulative total for all
| case of dlscovery and the prompiness include findmgs of NRC. the licensee, or noleuons which contnbuted to or were

and compieleness of any required 'rdustry made at other facilibes of the unavoidable consequences of that

2 83 January 31,1990
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PART 2 e RUltS OF PPACT!CE FOR DOMESTIC LICENSING PROCELOINGS
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T AD6610 ~D A6C Civic FENActits to provide conhdence that construcoon Orders are made effectiveE- act nhts are beirg properly carried out; immedaiely, wobout prior opportunny
B 6eu ceva teaeny !c)When the hcensee has not for hearing, whenever it is determined

ra,..,,, g ,, * * * * " . ' rnponded adequutely to other that the pubhc health. interest, or safet_.

sercem ei emowm e,peo enforcertent nr.uon: 40 requires. or when the order is
e f ab* 14 (d) When the hcensee interferes with responding to a wolabon involving

the conduct of an inspecuon or willfulneu. Otherwise. a prior'g g ins esogshon: or opportunity for a heanng on the order h
ni g le)For any reason not menhoned afforded. For cases in which the NRC
sv ts abose for which hcense revocahon is beheven a basis could reasonably existV. 6 lep", authortred for not taking the schon as proposed,

ospensions may apply to all or part the hcenne wdl ordinarily be afforded
ni the hcensed acovity. Ordinanly, a

C Orders beensed scavity is not suspended (not is
en opportunity to show cause why the
order should not be issued in the

An oroer 4 a wrinen NRC direcuve to
a susunston pr i nged) f r fadure to propond manner.

modify, svspend. or revnke a keense; to compiv with recuirements where such
? fmiure is not willful and adeaunte U E8COI0008 Of fdl0'005'8' 8""Ch"#8cene and desist from n givert practice cn

correcove acoor, hus been taken

h' U"I l
or senvoy: or to take such other action *"O '"*"'11 Rewcabon Orders may be usedas muy be proper (see 10 CFR 2.202 and E is) When a hcensee a unable or " UI' N ""' ' " " " "'

- vi lations ccur. NRC wdl"where
(c2.2N1 Orcers may be usued as foHows

Orders may also be issued in heu of. or 2 unwithng to comply with NRC
requirements. necnury. inue Mdes in conlunchon

in acomon to, civd penalbes as
appenpriale, N Whn a heensee refuses to correct with civd penslues to achieve

, gnggon, immediate corrective acoons and to
10 Licerse Modihconon Orders are (c) When a heensee does not respond deter further recurrence of senous

. inad when some change in heensee to a nonce of violanon where a response Wolanons. NRC carefully considers the
eculpment procedures, or management w as recuired. circumstances of each case in selecting
tonitois is hetenury,

(d)When a heensee refuses to pay a and applying ine sancuon(s) appropriate
(2) 5 cspension Orders muy be used. fee required by to CFR Part 170. or to the case in accordance woh 'he
talTo remose a threat to the pubbe le} }or any other reason for which critena destnbeo in Secuens V.D and

heuhh nno safety.rommon deferae and resocahon is authorized under sechon V C.,

l securny. cr tne environment; 166 of the Atomic Energy Act (e g.. any Exurrples of enforcement acunns thist
ibl~lo stop lucibly construchon when condshon which would warrant refusal could be taken for similar Severny Level

( (0 furtrer work could preclude or of a heenne on en onginal appbcation). L 11. or !!! violanons are set forth in
s'gmhcantii 'under the identihcation or H) Cease and Desist Orders are Table 2. The actual progression to be
correcoon of nn unproperly constructed typically used to Stop an unauthonted used in a particular case wdl depend on
safety re:aled system or component, or ochvoy that has continued after the circumstances However.
b0 the iicensee s quehty assurance nonhconon by NRC that such activhy is enforcement sancuens wdl normally
pregram mplemenlahon is not adequate pauthorized. escalate for recurring simdar uolations.

.
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PART 2 O RULES OF PRACTICE FOR DOMESTIC LICEN!!PN PROCEEDINGS
? A tu t 2 -E n suett r, or Paocnt tsioN e Dmphance won an coresa mu.ina M a N mce of Violatione

: * ERAtatto bronctMth? ACilONs d'rection of manmment such as the and
en buiL Asi viola tioNs iN rat SAME Mult hpMusN or Finni Manaker.

Suspension f a a 4ccihed permd.e

4tmtv ADEA W O(n THE SAME Li. H suHed in a u anon udna the
, inda n1ual did not coress his or her mmlibc ahon. or tes ocahon of the

i m. n y.
< nntern or chicctmn in the direchon

* Ind8uhai e directly resuihne 'Ibe uncuons are imed in escalat ng
we, o,n wa, ma. won, v. m. o v,.nns

from followmr the technical educe of order of signihtarar * The perucularr

sanction to be usca srould be
fa

" ' ' " '' (e nemau n em
determined on a < au tn.cne basisn e

ir:disidual showd base recognized it as in aMmon W m tabw ho do
such enforcement action where the conduct

* Violations resuinna from of the indnidual p. aces in question the** ** **
. t> + c inadequate procedares unless the NRC s reasonable assurance that

mdindual used a faulty procedure hemdmmmWWmMya a,e

knowing it was faulty and had not c nducted The NRC a) take
=- - --

* I" "
attempted to get the procedure enfonement achon :r reasons thatN r. tU.cYs bis si Y , $

m m mai meie con or.cei..[
*

o: corrected would warrant refusal to issue a licensem comc.. Examples of situations which could on an nginal appocahon. Accordingly.
7oT. E. 'M*,c,|%'.", ,,,' ** result in enforcement actions asamst enf rcement adion may be takenwe cam = -e cation o ocemn ose

mdinduals include. but are not hmited regardmg rnatters trial raise issues ofYO',' 'iEU',,opn.i. to. violations which involve: integrity, c mpetence htness for duty.
* Recogniting a unistion of r ther matters that may not

f EMvrement Actions /nio/rmg pr cedural requirements and wdifully necessarily be a uoiation of specif c
IM uods not takir,e correctne action Commis. ion requirements.

Enforcement actions involvmg * Wdifully performing unauthoritmg in the case of an unlicensede

iranudvals,includmg hcensed bypassing of required reactor safety indindual. an Order modifyma the
systems, facibly bcense to require the removal ofoperators. are stenihcant personnel

ac nons which will be closely controlled * Willfully defeatma alarms which the indindual lrom all nuclear related
and judictuusly apphed An enforcement have safety sigmficance. activities for a specihed penod of time
action wdl normally be taken only when * Unauthorized abandoning of reactor r mdefitutely may be appropnate.

? there is httle doubt that the individual 9 ' "" of. Reopenmg 00 sed Enforcement
$ luHv understood. or should have $ +" Inattention to duty such as sleepm.g. - Actions

y,g hg understood. his or her responsibility: *C * ""

new. or should have known. the g q li signihcant new mformation is
g fitness for duty. E received or obtained by NRC which

'

rel : esa d e ore th * Willfully taking actions that violate G indicates that an enforcement sanction
me e neghgence) faile$ wito take required Technical Specification Limiting was incorrectly apphed, consideration
actions which have actual or potential Conditions for Operation (enforcement may be given dependent on the
safeiv significance. Most transgressions action for a wdiful uolation will not be circumstances. to reopenmg a closed
of individuals at the level of Seventy taken if the operator meets the enforcement action to increase or
!.n el 111. IV. or V violations will be standards of to CFR 50.54(x). l e., unless decrease the seventy of a sanction or to
handled by citing only the facihty the operator acted unreasonably correct the record. Reopening decisionsy en,,, considerms all the relevant will be made on a case.by case basis,

Mate senous wolations,includmg circumstances surroundmg the are expected to occur rarely, and require
emergency.) the specific approvalof the Deputy

n i u ng t N * Falsifying records required for NRC Executive Director for Regional.

concernmg matters within the scope of regulations or by the facihty bcensee. Opnations.
the individual e responsibilities, will be * Willfully faihng to take "tmmediate

C. Exercise of Discrettonconsidered for enforcement action actions" of emergency procedures.
ovamst the mdividual. Action agamst * Willfully withholdmg safety Decause the NRC wants to encourage
the individual. however, will not be significant information rather than and support hcensee initiative for self.
taken if the improper action by the makmg such information known to identification and correction of
mdindual was caused by managemen, appropnate supervisory or technical problems. NRC rnay esercise discretion
!adures The followmg examples of personnel. as follows:
situations illustrate this concept: Any proposed enforcement action

* Inadscr.ent individual mistakes asamst individuals must be done with * bcee' for iadmduali svoieci to emi Penaltiestrsultins I om madequate training or the concurrence of the Deputy Executive "$|'|'"j",$,'$'[["'[''Q'*," ^*jguidance prouded by the facihty Director for Regional Operations. The ,

hcensee. opportunity for an Enforcement , c mi g n n , ,,,,,,, ,, ,# ,e t no.,,,,.
* Inadvertently missing an Conference with the mdividual will i ctmn m of the Atom.c r ern Act i Ar.At sivu

the cuninn.. on ihone, io mpo.e ci,y'i penaliie.insignificant procedural requirement usually be Eronded' W "'*"* "" ' * " "''"" ' "cers ;n ie bro.di,
w hen the action is routine, fairly Examples of sanctions that may be defined in archon iis of the Af.A 10 include
uncomphcated. and there is no unusual appropnate namst NRC-licensed indi%4h a veneiv of orvanaanons and any

repreunienses or uenis tu maes the
circumstance mdicating that the operators are: commi uon .uidonn io impou cme pneinn on
procedores should be referred to and * issuance of a letter of reprimand to N,"', ,j,',7,',[","|'y','m"$$"['"fauowed step bpstep be placed in the operator's hcense file, ihem n wmmaice

l

2 85 April 28.1989

- - _ _____-_-_-______________ ._



_ _

.

PART 8 e RULES OF PRACTICE FOR DOMESTIC LICENSING PROCEEDINGS

alu M e t m two nar6 of me i s minhon the oserad performante of ihr,W a row am mW a i

,nme er;ng.ne i bcenser. and circumstances if any, that
* ':e1 ,m mt: N c i m.o m e$pec: ,

i

dfM rd an .Mpt*: tM re ppP ! r .;spe;l P3 n r,g heg g r ;p orgt r or ; a j have thanyd gm(p the gip [g(|gn
o!hrm hr.d notes that rnerai M. of tr a rtvonana sho6nd has e bee's arre(ted |tronded pnor nonce has been ga rn the
% u a c : merui porto9e m.ahonbecaseme Ummission This dacrenon is espected

n a a wr fecc tu me :rne c c. see r ou pra totte of tne pne;em to be esercard only where apphcahon
of me norma guidance m the Polic) ises' moa tMen at o . esom ; . una

Iw a in e, IV r r V- h nos not o w mfs. s m.ahon or anw arranted
t atae of a brendown .nit n. s 'epmee :f ',e:* red ..'s e n e m e n t c or r p, H Related Administratne Achons

.

V n a or w O vn treceu
| 4 W MC rm refram from b addamn to the formal entorcementu rcnros,m : :"c u r t

to urn 'te n e n a reasonatde * m t i .r posts o en d penahy for n henerm methanisms of nohces of noiahon. tail
and love! C s .o.atuin aa o.nns a ;'ast penalties and erders. NRC also uses

im.atmn M a pen;e.n 6ch as m ennnectn des:En. aummistratne mechanisms, such asq . n o rmt a w if.a.
s: mt er not coa 0 enonato or s ' e um anon inut meetti the f Wowink balichns. informahan notices. generic
ewe: u o , Mn e beer ', ires ented 's me rJeho letters. nohces of deviahon. riotices of
ht emer s t arrectae accan ha o o i: w o,, iderufwd bs a W ensee its a nonconformance. and conbrmatory

. n pu t.on retun of a ide' net s soiuntar) formal action letters to supplement its
prn|Ihe NRC w.n refnnn from asung a t!!ch satn as a bafety M Merr enforcement program. NRC expects.

ennte of sioshen or 4 tropDsed ca d Fanchonut inspechon. Desyn hcensees and sendors to adhere to any
petum f et vio;otairs descr pen .n an Rnonsutchon Progtum. or other obhgations and commitments resulting
nsom t ,n report or offen!I:cid r Mrs program that hus a defined scope and frorn these processes and will not

tnut meet na of 't e foonwiry creenir . metob.e wrxh is be:ng espresuveiy hesitate to issue appropriate orders to
i he NRC hati taken s knif.t nr t i'rpiert ented and reported: licensees to make sure that such>

en.wement achon bosed .ipon a por b. Comprehensive correchte achon comtnitments are met.
'. aim mont contnreannt to an Wendrd hu beer Wen or 3 wed underwnv (1) Halletins. Inf ormation Notices and

nn d on o!'enone renc:or or o m!run a reasonoh.e hme fo;1 Wing Generic Letters are written notibcahons
a ine A aerne i:,r a wors smp; an at ,dennfautmn und to groups of hcensees idenhfying
a curatruchon tath or the un t.ste is < h wus not 4 m be idennhed by specihc problems and recommending
, ort en into an estenced shutdown or ruht:e utent+e efforts such as normal specicachons.
nork mippere rexen m ger+ rent poor narveSance or QA ochnhes (2) Notices of Deviation are written

O t i !ntmnntx m er o mng ;ieriou- hu :he C 5 If the NRC 28ves on enfortement m

$ kerate nu cevemped una tri $ ochon tot a vio: anon at n 5tventy Lesel g n tices descnbms a hcensee fadure to
d

, satisfy a commitment where the
g mrenneiy impicteentmg durit:p the ,g III wo;uten and os part of the correctae g commitment involved has not beenk behon for that violahon the hcensee made a legally binding requirement. A" dutunwn o compreher sar progra'n for
2 proNem identihcohon and correctmn: 2 Wentihen other examples of the m

* n hce i denation requests a heensu to
nrai hm NRC coricurrence .s neNed b) noinhon wdh the surne root cause. the provide a wntten explanation or
e e konsee prior to resturt. NRC mo) refrain from .ssums an statement describmg correctne steps

b Non Wiliful vm otions are dient:fied addihonni enforcement achon. In taken (or planned), the results achieved.
bs the Mensee es the result of u6 determinmg whether to (sercise this

and the date when corrective action wdlwmprehensis e program, or u o rtsLt tif d,screhen the NRC wdlconsider
en en pm>ee uherunon to the hcence if whether the bcensee acted reasonably be completed.

(3) Conbrmatory Action Letters areNRC menhfies the vm.abon. tt;c NRC one in a uniciy manner appropriate to letters corihrmmg a hcerace s or a
i hNd determine whMher enfortement the safety rognihtance of the initial
uchon a heet s6ur) to achiest remed:bl vio;ohon. the comprehensiveness of the s endor're agreement to take certam

achom corrective httmn. whether the matter
actions to remove significant concerns
about health and safety, safeguards, or

W no.ntionti nre baseo upon was reported. and whether the
.u 'n men of the acer3ee prior to the bud;tional v4 0iutmn'al substantially the environment.

eu na irathng to the shutdown: and t r.ange the safety s:gn.hcance or HI Nohces of Nonconformance are

d The nointmns wouid normon> not character of the regulatory concern wntten nonces desenbmg non-hcenseen

be tuteconnd as higher thun Snenty antimg out of the initial violatic:n. failure to meet commitments which have

Leu i W nolutmns under the NRC'ri Notwahstandmg paragraphs L 3. 4. not been made legally bmdmg

En!arcement Pohn and 5 obove, a civil pennity may be requirements by NRC. An example is a

i The NRC mu) re>nin from proposed when ludgment warrants it on comrn tment made m a procurement

prononmu n enni penney for n Sever;ty the basa of the circumstances of the contract with a heensee as required by

1.n ei Ill nobshon nor m.Wrg on .ndmuuni case For example. cini 10 CFR Part 50. Appendix D. Nohces of

n erewesure or re. case of ron.schn penu!nes muy t?e w nrranted w here Nonconformances request non.hcensees

mmeran that meets an of the fouowmg mua.p.e Snenty Level!!! noinhons are to pronde written explanahons or
d.scos cred or where the nolahon is staternents descnbmg correcthe steps

merui-
a it was idenuf:ed by the hcensee w mful in add,t.on. as pronded m (taken or planned), the results achiesed.

ad re;mrted Sectmn Vill Responsibilities. tne the dates when correctne schone will
h Cumprehentme correchte ocuan UcNty Execuhve D; rector for Regional be completed, and measures taken to

ha been taken or a weil undern ny Oternoons mn) refram from tasumg a preclude recurrence
w &n o renonatue t;n o tonome g c: J tsenahv or a nohte of no!ation for I c/s m Wa.mnt o@sm
Wem acahon a seg enty {.n el ill nolati: n based on

l' wo not n vm:atmn that e.ther N the metas of the case after considering Alleged or suspected enmmal

ws a monath prnentable ey the the rindante m tha statement of pohcy nolahons of the Atomic Energy Act

Momee s netmn in respor9e to o Ond si.ch factors u the age of the tand of other relevant Feder.d laws) are
pm ma regu;aton toncern ded,e; s styn. the suiety s.gnifmance of the referred to tne Department of lustice for

i

1
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PART 2 o RUI.ES Of PRACTICE FOR DOMESTIC LICENSING PROCEEDINGS
mneahe Hererral to inc ori,1 steement prouded to the NRC h a informatmn te omhons about mDn.irimera o lustu e don not prec lude W.,t,ec of ficial or others on behnif of ab VC fim taning other enforcement

boensee. if a record was inadt of the
cornmitment to safets or ils fundanwnt.H
trustwnr'hiness the Cummissmn masm n"n under % (;eneral statement of oral mformuhon and presided to thepul t flowner such actions will be hcenee theretn permittmg an esercise its authorits to issue outers

< , gnalni eh the Department of mochfung suspenmne or reusmg tFeopportumts to correct the oral
la rme f ra Comtrmion rn osmies that,x ( e N me e s tent prathcable.

information sutti as if a transcript of the
enforcement determinahoris must beVI Inau urate and incomplete wmmumcahon or meeting summary made on a t ase in ( ase basii6 takmgInf orma hon containme the enor was made asailaNe mto ninsiderahon de isses deu nkd

i s udatmn of the teaulahons on to the luensee and was not abmc
wt. mat nu comtdete and accurate subsequently corrected in a timely

manner _ Vil. Public thelosure of Enforcementmbrmahon whether or not considered a
wrud f alse statement. can result in When a hcensee has correcttd Achons
|he f ull range of enforcernent sanchons. inaccura te or incomplete information.

In actotdante with 10 CI'R 2 "no authe decision to issue a citahon for the
r tr if I ae n It inthal inanWale M incMn enforcement oc hor.s and hc ensees

toponses are p44 asadable for
made on a case by case basis and wdl in mmahon normah wiH be dependent
be rmersed for ciregious nolat ons on the arct.mstances including the case mapechon in addihon. press releases

Vmhitmns irn oinns inaccurate or f detection of the error, the umehness are gencrudy issued for cini penalhes

ira omplete information or the fatture to i the correction. whether the NRC or and orders. In the case of orders and
proode signihcant informahon the hcensee identified the problem with civil penalhes related to nointions at

identified by a hcensee normally wdl be the commumcahon. and whether the Seventy Level 1.11. or di press releases

(aregortred based on the guidarice NRC rehed on the mformation pnot to are issued at the time of the order or the
herein. in Sechon lif " Seventy of the correchon Generall),if the matter proposed imposition of the cini penalto
Vealmnn.' and in Supplement Vil, was promptl) identified and corrected Press releases are not normally issued

for Natites of * .olahonThe Comm suon recogmzes that oral p enm pnm t reance by b
mforn anon may m some situahons be NRL or before the NRC raised a ,_

5
mhetently less rehable than written msh n about Me inf nnatmn. no
suommals because of the absence of an enf rcement ach n wd be taken for the anc Director for
opportunity for reflection and inihal inaccurate or incompkte - weraCs IDEDRO!. as the
m.innement review. Ifowever, the ini nnahon. On the other hand. I the pucipal enforcement officer of the

, Commission must be able to rely on oral rnisinf nnahon is identified af ter the NRC. has been delegated the authonty
wmmumcanons from lv.ensee officials ? NRC rehes on it. or after some question o, to issue nonces of uo!ahons. cid

U wnrernmg significant information. A g is raised regardmg the accuracy of the $ penalhes. and orders * Regional
~

g la ensee official for purposes of mi rmation, then some enicrcement Administrators rnas also issue notices ofa
m apphcahon of the Enforcement Pohey " achon nonnaHy $d be taken even if it E nolanon for Seveniv LevellV and V
* rneans a first bric superusor or above as a le in fact corrected. However,if the g woiations and may sign notices of

wrH as a heensed indindual radiahon initial submittal was accurate when e wolat on for Severity LevelHI violahons
safety officer. or a person hated on a made but later turns out to be erroneous with no proposed cini penalty and
brenne as an authonted user of licensed Hause of newly discovered proposed cani penalty actions with the
rnatenal. Therefore. in determming information or advance in technology. a concurrence of the UEURO. In
whether to take enforcement action for citation normally would not be recognihon that the regulahon of nuclear
.n oral statement. considerahon may be appropnate if, when the new actinues in many cases does not lend

gn en to such factors as (1) the degree of informahon became available the initial itself to a mecharustic treatment, the
knoniedse that the communicator submutal was correctsd. DEDRO or the Regional Administrator
shomd ha$ e had. regarding the matter. The failure to correct inaccurate must esercise judgment and discrehon'
m urw of his or her position trammg. incc7plete informahon which the In determming the seserity lesels of the
and esperience. (2) the opportumty and licensee does not identify as stgmficant violations and the appropnate
time available pnor to the normauy wil! not constitute a separate enforcement sanctions,includmg the
communicahon to assure the accuracy violanon. flowes er. the circumstances decision to issue a Nohce of Violahon,
or completeness of the information. (3)
the degree of mtent or neghgence. If any,

surroundmg the failure to correct may or to propose or impose a civil penalty
be considered relevant to the and the amount of such penalty, af ter

mvolved.141 the formality of the
determmation of enforcement action for considenng the general pnnciples of this

commumcahon.15) the reasonableness the trutiat inaccurate or incomplete statement of pohey and the techmcal
of NRC rehance on the mformahon. (6) statement. For example an a gmficance of the nolahons and the
the importance of the mformation whica unintentionally inaccurate at incomplete surroundmg circumstances.,

w as wrong or not pronded. and (?) the subm:ssion may be treated as a more
reasonableness of the explanahon for severe matter if the hcensee later *' W""" 0" "'M"""'""'"'*'not proudmg complete and accurate

determmes that the initial submittal was IE,'@,'[,"Z,'nI',""|,N,"7a"'r eY[r*EEo"r'mformahon.
in efror and does not Correct it or if , s

Absent at least careless disrekard. 80 there were Clear opportunihes to hWirdP Mdl,FigI %I,ly shd bI,$uSFd4 Gnd
or me OU ces of hiest k,ador Regulanon

incomplete or maccurate unsworn oral idenhiy the enor. If informahon not
Catement normady will Dol be subicCt Corrected was recosmzed by a heensee [j'||,''[*] ',",$",",j$"'j' ';'[';[
10 enforcement action unless it involves s,,,,, ,,,g, ,, o g suss .no osc mu o,
wnseant mformahon pronded by a as sigmficant, a separate citahon may wor.n o io .< non. nnnm, - , - . e4

~ be made for the failure to provide odlic 6,sim and 'em N D=" Wa afhremee official. Ilowever, enforcement sigmficant information. In any event. in " " " " " " * " " " * " ' " " " " " ' " ' " " ' ' " ' ' '
[7|[[,',T5N,*mCn7,"?u7[no'nN ~

e.tmn may be iaken for an
senous cases where the licensee'sumntentionally mcomplete of inaccurate
HClions m not Correctmg or prondmg nonm m,n, nl k m, im

2 87 April 28,1989

i



- _ _ _ _ .- _ . ._ _ _- - . _ . . _ _ _ _ _

.

i

App. CWill) App. C Supp.11*

PART 2 e RULES OF PRACTICE FOR DOMESTIC LICENSING PROCEEDINGS

1he L mmwon wol be provided The M m u!ao inspect sendors, safers irwimr swmt movereint for e +riou

u niten rata ahon ci all enlott+meni mclothr g tutthers of Part "I and in euess ofIM aM acu h me ethon
rnater 41s luensees to determme staiMoeM or

athons m on me i a d penultiet or b la si t,oua g waier reans one primers
orm r> i Lr Cumm'saion will be whether thes are compipng with Part

'D"18 " "' # 8h"" * " " "'*' '

(on e * %r u wine dltMiii in the ?1 % hen irapec h.ons determme that pnoci in cu eo rd tr.ii almwto ta ibe acoon
\IUdtIUUbUf\ K I'NUIIUINUIIt0h0IU(Fb CW WMt or;5 lut)ies: thP urgeric) mgmi
oc curred. or that s endors has e failed to ;: A sistem desinnen m trnent or nesnieni the htmn M Wes immediate
fulfill contrac tual c ommitments that , ,,ng, ,g,q n,ni noi nem, eine iou hon,
(wld adserselv affect the quahly of a perform no intended furghen ur ocr tertamill An chon alfru:ng a lu ensee s

oper a h n !t:at rewes balanung the sulch significant product or service. conoihone i, g , salen soiem not operstne

enforcement athon will be taken. unices onene power o saaneble. matensin or
fmt>ht ta imh and safety or common
defense und srcurity irnphrations of not "olir.cs of Vmlahon and emi penalties componente not enuronmentant quahhedi,

operunr1 with the potential rindiological wdl be used as af,propriate, for hcensee 3 Deretichon of outs on the part of

or other r anttis assocuited with failures to ensure that their vendors personnelintoned in ncensed achvihen,
4 Changes m reano, pararneiers wtuch

hate programs that meet appbcable ,

'"'*^*"""0'*d''""''*"'"'"''8*'"'conhnLeo operatwn

,,'g,',h_ iene of radmunity onsne prevertT Proposals to Impose civil penalties requirements including Part 21. Nctices
m umunes greater than 3 ttrnes the of Violation will be issued for vendors 3

ses erta 1.evelI .alues shown in Table which violate Part 21. Civil penalhes than the Technaal 5pecihcahone hmit.
will only be imposed esamst individual n A signi6 cant failure to rnett the

1 A.
W Any proposed enforcement action directors or responsible officers of a requirements of 10 CfH 50 59 including a

thal msones a Seierity 1.evelI vendor orgamtation who knowingly and failure such that a required hcense

s sola bon. consciously fail to provide the notice amerWment was not sovent.
T Later s" fadure to tonduct *dequ8''

14l Ativ enforcement action that required by 10 CPR 21.21(b)(1). Notices "*"sieht of sendore resulting m ihe use of
iranh os a f mding of a material false of Nonconformance will be used for products et services which are of defectne or

Vendors wruch foi to meet commitments '"d'*'*''''''""'h'Y'"d"h''""''''''''Istatement.
iM krf tainmu from tak na related to NRC activities. sisnifica nt e; of

entert rment action for matters meeting 8 Drea6down in the control of hcensedbupplement 1-kventy Catesones
the criteria of Section VG... rhythes involvmg a number of vinlahone

thi Ans uttion the Office Director heoctor Operunons that are related or. if isolaird that are

behnes wartants Cummission A. Seventy 1-Violations involung for tecurnns violaisons that cohectivey
repre6ent a potenhall, stgmhcant lack of

inmis e ment, or exampie:

(N Any proposed enforcement action 1 A bufet) Limit. as defined in to CFR attention or c.areiessneas 19%ard hcensed
g O' 50 30 and the Technical Specifications, being ai responsibihhes
g on wha h the Commission asks to be 5 eueeded. E o seventy iv-violahans mvoisma for
o consulted W L A system ' designed to prevent or S example:
E lt Vendor Enforcement g mihante a senous safety event not beins able g 1 A less signifg. ant violanon of a

to rufonn as miended salety funchon ' Techmcal Specihcot:on Limmns Condihon
lhe Comrnission s enforcement policy G when actually called upon to work; O for Operstion where the appropriate Action

is ajno appucable to non licensees 3 An accidentialcriticably;or $latement was not sehsifed withm the time
{sendors) \ endors of products or 4 Release of radioactiv6ty offsite greater allotted by the Action 6tatert.ent. such as.
hervices provided for use in nuclear than ten (101 hmes the lechnical s. In a pressuriser' water reactor, a 6%

achsihes are subtect to certain Specihcahons hmit 8 dehciency in the required volume of the

requirements designed to ensure that the o senney H-violahone involvmg for condensate siorap iank: or

products or services supplied that could esample- b. in a boihng water reactor one
L A system duigned to prevent or mitigate subsystem of the two mdependent MSlVaffe(t safety are of high quality.Through senous ufew n enis not being awe lo leak ane control subst sieme inoperable 1

procurrment contracts with reactor pnf em its intended salety function. or 2 Iailure to meet the requirements of 10
bcensees. s endors are tequired to have . Release of radioactinly offstte greater CF'i 50 59 ihat does not result m a Seventy
quants assurance programs that meet than fne 161 brnes the Technical Level L 11 or lil violabon.
apphcouie requirements includmg 10 Speuhcahone hmit. 3 F ailure to meet regulatory requirements
Cl R Part 50. Appendia It and 10 Ci% C. Sennty Hi-Violshons involvmg I ' that have more than minor safety or
Part a Subpart H Vendors of reactor esemple: environmental signihcance, or

L A sisnihtant wolatum of a Techmcel 4 Failure to make a required Licenseeand materials hcensees and Part 71 Spnihcahon Lunning Condition for Event Report.hcensees are subiect to the requirements
of 10 CfR Part 21 regardmg teporting of I,"'[n"t " \' 'e ime

E Sonity Level V-Vio ati na that have' ' '

nots wt mmor sa% or enwonmental sigmhcanct
defects in basic cornponents, allotied by the Action Statement, such as.

The NRC c.onducts mopections of a. In a pressunted wster reactor,in the Supplement il-Severity Catesories
teattof htensees to determine whether opphcable modes. ha63n8 one high-pressure Part Mucahry Construchon
thes are ensurms that sendots are A 6'YeNIY 3-V'olshons mvolvmg a
meetmit their contractual obitRations . -g,,iem en used m thne supplements meludes structure or s) stem that is completed ' in
with regard to quahty of products or admmieirann and meneserial control sysienis as

such a manner that it would not have
serucn that could have en adverse "il ** Phu'est systems

' "h"'mied selei, funcnon means the toiel satished its intended safety related purpose.
effect nn safety. As part of the effort of " '' * '*"'""" ' "d '' ""' * '" ''d '** * "I e to n o f n puniy H-\iolahons involung for
ennunnit that hcensees fulfill their redundancv f or esemple consWerina a SW R R hash e s ampie;
obbeanons in this regard, the NRC prnsore e ccs c.p.u,ia,. ine um.non mv.i re.u" 1 A breakdown m the Quuhty Assurance
mspec % reactor s endors to determme if in compieie mmdenen of bmh 6teCl and A05 (QAl program as esempbf ed by dehciencies
thes ore meeting their obhgations. These 'j;',';'*; ^ gofy', *," '','*,df',',",0' m tonstruenon QA related to enore than onej ,%,

inspernons melude esemmation of the ,,,,_,,,,,,,g,
queu asurante programs and their . ne krm4 t unda.non hma .s und m th.e . -comp,wd m,,n, compienon or con.iruenon

mumntahon by the vendors through swemeni aiem A 4 8 2.nd c si does nu .ppi, mciudme rerww eno screcieme in the
'a = *aw = re*= h*a wnmunon o A ors.na.nonnom nahon of product quahty.

April 28,1989 2 88



- _ _ -_
_ ____

.

.

App. C Supp.11 App. C Supp. W
PART 2 o RULES OF PRACTICE FOR DOMESTIC LICENSING PROCEEDINGS

s as. was ie s sirutural luping a ledare to hate a securing system 1 1saisied fauore to we a securiin egent in
f ou ..;.mnsi Sut ri m ht ie ra ies des.ened or used to r res ent irse tnett loss. or accorcenre woh 10 CIR *3-?tici or

i+P o r

su iraone 're utensee a ladure to duersion of 5%M of moderate stratesic 2 Other violat.ons tr.at r age minor
a ;t norriu e nuos or in tese prompt sofuante or resier amounts or acts of saforwards s.sruhtance

m .c o ! r - tre basis of such audy ra ket al satease
e mn i o se nunpic etampics of C SenM24 IllMahons mioitina for Suppiement IV-Seienty Catesones
art rt wnerutwe or construction of n a rr4.e HeaM /$ ors M C/A Port N 's
**t we quaw Ne to ir' adequate pregram 1 Iadu e to conduct an adequate search atr.

A betents 1-Viaiahnns intohans for" : a +ren ' the auess control pmnt tr.at results m ine
,,,,p,,i mtier r r system that is compicted mtroductmn to the protected area of items

- s<.t a rnanner nat it could have an that reas be usefulin radiological sabotage or 1 Sms e e spsure el a wortet in escens of
otnene eHect or tre safety of opershons thef t t.f SNM. 25 rems of rad ahon to the whole body.150

f' E 6eroy lil-Oolai.ons ir volung for 2 Failure or iriability to control access such rems to the skin of the w nole body. or 375
n ot tne that en unautrionzed i.idindual could easdy rems to the feet. anbes hands or forearms:

A dehuenti m a licensee quehty ram undetected access into a vital area from 2. Annual whole toov esposure of ai

mrante pres'am f ar cor struchon related to maide the protected area or to the protected member of the puboc n excess of 2 f, rems of
a s-r-r.e work actnity le 3. structural pipmg area from outside the prc'ected area. radiahon

* 5:enificant failure of the safeguards 3 Release of radioactive matenal to anriewcal or foundational Such sigmhcant ,

*f t enct normad mvolves the licensee e sy stems designed or used to prevent or detect unrestre:ted area in escens of ten times the
f a4e to condsci adequate audits or to tak, the thef t. loss. or diversion of SNM or hmits of to CFR 201%
pn*p' correctne scuon on the basis of such reeological sabotsF 4 Disposal of bcensed matenal m
aws and normally mvoltes multiple 4 Failure to property secure or protect quantities of concentrations in encess of tert
etarrtes of deficient construcunn or classihed or other sensitive safeguards times the hmits of 10 CFR 20.303 or

in rmahon which would sigmfacantly assist 5 F.tposure of a worter m restricted areasi oristrachon of utanown quality due to
maderuste program implementation. an indnidual m an act of radiobgical of ten times the limits of to CFR 20101

8 *M 8 8' M8 M8. I adure to conbrm the design safety 0 Smrity ll-Vrolations involvmg for
r%rements of a structure or system es a s S anihcant fadure to take compensatory "rnessures for a known secunty situation thatreiu:t of shaccouate preopetanonal test would easily alluw unauthonged and 1. Smale esposure of a worker m excess of
t roitrarn irriplernefitation. of ~

undetected access to a protected or vital 5 rems of rad 6ahons to the whois body,30
a iadore to mate a required 10 CFR area. rems to the skm of the whole body. or ?5

% Wel report 6 Signshcant failure to respond to a rems to the feet, anites hands or forearms;
g D hetents IV4olahans myolvinst failure suspecteu event in either a Omely manner or 2. Annual whole body exposure of a
R to ntet rtgulatorv requirements mcludinit g with an adequate response force, or member of the pubir m excess of 0.5 rems of
4 one or rnore Quauty Assurance Critenon not R ?. Breakdown m the secunty system , radiation.-

E amounons to betenty Lesell. !!. or til V mvolvmg a number of violahons that are $ 3. Release of radmactive matenal to an
g unistions that haie more than minor safety 6 related or. if isolated, that are recumng g. unrestncted ares m encess of five umes the

or enuronmental siitmficance g violations that collechvely reflect a u hmits of 10 CFR 2010ti
F Severity V-Violatmns that have mmor polenhally significant lack of attenuon or 2 4 Failure to make an immediate

ulen or environmental signihtance. careieseness toward hcensed responsibilities. notincahon as requireo by 10 CFR
D Seventy IV-Violations nnvolving for 20 403(aH11 and to CR 20 e03(all21:Supplemsot lil-Seventy Categories e xample. 5. Disposal of hcanned matenalin

L % uards 1 Failure of a safeguards system designed quantities or concentrations m excess of five

A Seventy luolations irnolving for or used to prevent or detect the theft, loss, of times the hmits of 10 CFR 20a03. or
n , dn ersion of SNM or radiological sabotaae: 6 F.mposure of a workerin restncted areas

act of radiological sabotage or actual I * "@d * 8 "#d "M "
1hef t loss- or daersion of a formula quanuty in either a timely menner or with an adequate 20103

of special nuclear material '8 in which the response force; C. Sesenty Ill-Violations mvolving for
terunn system did not function as requited. 3 Fadure to imp!ement to CFR Parts 25 and e xampir

95 and mformahon addressed under Section 1. Smale esposure of a worker in excess of
14 I the Act, and the NRC approved 3 terns of radiauon to the whole body. 7.5/ Actual undetected entry of an

unauthonted indmdual "into a vital area '' secur3ty plan reievent t those parts: rems to the skm of the whole body, or 16.75
4 E811ur' tu mak' m8'nt8m r Pr Yld' I 8 reme to the feet, ankles. hands or forearms:f ",[[,,,, d'hhe p owcud area who entnes m accordance with to CFR 73.71 (c) 2. A radiation levelin an unrestncted area, ,

andIdh such that an mdmdual could receive greaterb Sesents 114. lations mvolvmg for 5 Failure to conduct a proper search at the than 100 milkrem m a one hour penod or 500
io

e u mole- access control point' milbrem m any seven consecuuve days.1 Actual thef t. loss or diversion of special 6. Failure to properly secure or protect 3 Failure to make a 24. hour notification asnunear matenal of moderate strategic classihed or other sensiuve safeguarda
required by 10 CFR 20.403(b) or en immediategerufaance i8 m which the security system mformanon which would not sigmncantly

mo nni lunction as required. assist an mdmdualin an act of radiological nonficauon required by 10 CFR 20 402(al;
. f adure or matnhty to control access such sabotage or theft of special nuclear matenal: 4 Substantial potennal for an exposure or

release m excess of to CFR 20 whether or notthat an unauthon.ed indindual could easily ,. Failure to control access such that an
un undetected access H mto a utal area opportumsy esists that could allow such exposure or release occurs le g., entry
f*om outside the proiected area: or unauthonzed and undetected access mto the

into high radiahon erest such as under

protected area or from the protected area mto reactor vesseis or m the ucmity of esposed

but which was not easily radiographic sources. without having'

b(: g,' New W CFR '3 2
e

An uminor acd indmdual in someor.e wh" 6MNe NMMM NWM b a radial:on facility min a nonfunctionmg
o c rot whoriace for entrense into the area in known security situsuon that could allow mtulock newmt.e. n or nos avhonned to enter m the marner

unauthonted and undetected ecess; 5. Release of radioactne material to an
De rmrene niai area" meluaes =ual ce,, 9 Failure to property test a secunt) systerri; unrntncted stea in excess of the hmits of 10

* ar# mesi cea. and conironed ancia ceas or CFR 20.10b.

%e 10 Cf R ?) 10. Other uolabons that have more than
'le drierminms whether actesi can be estilt minor safeguards siemficance, o Personnel cieresposures and associated

6 i+en Wrs such as prediciabildv. identifiatubi, E. Severity V-Violations that have mmor noi nons incurred donne a ofes.uns offon, wui
ro e m r f rinnere should be considered safeguards signi6cance such as, be tressed on a cne h case tus.a
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Imt'rooct disposal for lu ented matenal 4 F ndure 10 mase trouired irntial C Ein t riiv !!!4 ioishons irnonirse for
vni < m end m bcs crits L.egeis I or !! rioriticshons associated with bes eniv 1 es el i e s a mpie.

* r sposure of a worser m rettncted areas or 11 g io'ahoris i failure to contros access to bcensedt

n mess el ne bmas of 10 Cl R 20103 C Snerin lildnishona of NRC materials for radin' ion purponrs as sperihed
4 hieuse for unrestnced t.se of m*ponation reamrements msones hr M NRC tt ouirements.
mtaminaird or radioactne material or e' t mPie- 2 Possession or use of unauthorized

+u t mtni w h:ch poses a reanstic. potential Sarface contammatmn m euens of fne equipment nr matenais m the conduct of
kr signihrant esposure in members of ite tsi ret more than to urres the NRC ;ca. hernsee actiuhts wherb degrades safety.
, m.r. or a bnh re0eris a nrngrammatic Fuernal racahon in esctss of eme bat 1 l'se of r.idioactne matenal on hamans
r.iWr ihan notatedi weasness in me not more !han f a r t men the NRC hmii where such use is not salbontro,
at whon untroi prc>sram. * Arn noncompi.ance with labelma 4 Conduct of heensed attaibes bs a
o Cumulatne werker esposure abose p.acarding sn;pping paper. pacadeira 1cchnically unquaiified person;

reculalon omits when such cumutatn, badma or other requirements that comd 5 Radiation 4es cis. contaminatien levels. or
ewusure reCetts a programmenc. reiner than rees nably resu!t in the followme E releases that escred the L.mits specibed in

* 6'E^ I'carit f ailure to ioent:fs the ty pe h the beense.an esmeied weakness m radiation protection; pantHv.'m fann of matendW Cundur.1 of hcensee achviher. by a a; 6 Medical therapeuhc misadmimstratiori or
tet hnwh unqueufied perstm. b f.silure of the carrier or recipient to w the failure to report such misadmmistrahon:

11. Signifh.ani Iailure to control hcensed unciu aWte contr& or y 7 Mulupie errors of the same or similar
matenal or c, Subsiantial potential for personnel root cause that results in disenothe

10 theekdown m the radiat on safeiv n po nte r contammahon. m improper misadministrations over the mapechon
"8"Slef"I m' "'8lprosram msotving a number of violations that renod. or a recurrent violation from the

are telated or,it isolated. that are recurrmg 4 Failure to make required inihal previous mapection penod that results m a
r tification associated with Seventy L.eselill dsagnoshe misadmiristrahon oribal collectnely represent a potentially
" 8"" 8 '

ounihc. int lack of attenhon or carelessness Break'down in the hcenue e program for R Breakdown m the control of hcensed
inward hcensed responsibihties achvihes mvohme a number of violationsthe nansponshon c ! hcensed rnainialfl Sneruy IV-Violshons involvmg for that are related or,if unlated that are:nvolvmq e nutiber of uolat nns that are

recurririt siolations that rollectivelva ed or,if isolated bat am recunma
i boasures m escess of the bmits of 10 represent a potentially significant iack of

CFR 20 tot not constituting Sesenry Level 1. eh al 'Na k of t
'

" " " ' " ""*
a n noon or311 ar ill unlations. carricssness toward licensed responsibihbes F

3 . A radiatmn level m an unrestncted area 9 D Seveniy IV-Vmlations of NRC CV such that an mdnidual could receive greater
y transportation requirements msolung for [to have present or use radiographic

9 Failure dunne radiographic opershons,
g than J milbrem m a one-hour period or 100 e sample; ,

mdhrem in any seven consecutive days; b 1 Breach of package integnty without $ quiprneht. radiahon survey instruments.g 1 iaibire to make a J4 day notificahon Q esterval radiauon lesels esteedirig the NRC " and/or personnet monitoring devices as
required by to CTR 20 405. hmit or without contammahon leve's nc,uired by part 3ta

4 iallure to make a followup wntten report escredens five times the NRC limits; ..
as required by 10 CFR 20.402ibl. 20 4% and Surface contammahon m escess of bui D Seventy IV-Violahons involvmg for
20 4m or not more than five times the NRC limit; esemple:

5 Any other matier that has more than 3. Failure to reaister as an authonzed user 1. Failure to maintam pahents hospitahzed
mmor saleiy or environmental significance, of an NRC.Cerufied Transport packases who have cobaltal cesium 137. or indium-

L Severity V-Viclahons that have mmor 4 Noncomphance with shippms papers. 192 Implants or to conduct required leakage
safety or enuronmental significance markmg. labelmg. placardme packseing or or contammation tests, or to use properly

Supplement \,-Seventy Catesones loading not amountme to a Sesenty L.evet L. calibrated equipment.
11. or lit wolation: ; OtFer uotations that have more than

Tramporrahoni* 5. Fa: lure to demonstrate that packages for mmor ufety or er.virnnmental significance:
A. Seventy 1-Violations of NRC specialI rm radioactive matenal meets or

apphcable resu!atory requirements: 3 Wdical diagnostic misadmmistration ortransporiation requirements mvolvms for
"' '" U # 6. Failure to demonstrate that packenes a faiiure to report such a misadministratm.

1 Annual w hole body radiahon esposure meet DOT Specifications for 7A Type A E. Sesenty V-Violanons that have mmorc

safety or en' ronmental significance.packages.or ue pubhc in ncess of 15
7. Other violahons that hase more than Supplamant Vll-Seventy Catesonese of ad a ion:

., Surface contammahonin escess of 50 minor safety or environinental signihcance.
E. Seventy V-Violations that 'have mmor Misce //oveaus Matters.

3 crnal a a on levels m escess of 10 '"" 'I V ' i'" "' * * l'*8 f'" '"" '" #'"

hmes the NRC hmit. Supplement VI-Saventy Catesones "]n ccurate or incomplete mformahon 'fl Seventy ll-Violshone of NRC 1

iresportatam requirements mvolvmg for fuel Cvele and Materiols Coerotions that is provided to the NRC lal dehberately
e s a m pic- A. Ses enty 1-Violations mvoking for with the knowledae of a heense olhcial that

1 Annual whole body esposure of a es ample; the information is incomplete or maccurate.
member of the pubhc in excess of 0.5 rems of 1. Radishon levels, contammation levels. or r (b)if the information. had it been compiele
radia hnn: releases that escred to hmes the hmits and accurate at the t!rra provided, hkely

i Surf ace contammatmn m ncess of 10. specified in the beense. would have resuhed ir regulatory action such

but not more than 50 hmes the NkC hmit. 1 A system design +d to prevent or mihitate as an immediate ordtr required by the pubhc

3 Esternal radiahon levels in excess of a senous safety event not bemg operable health and salety.

fae. but not more than 10 hmes the NRC when actually required to perform its design 1 Incomplete or maccurate mfumahon
hmw or function: or that the NRC requires be kept by a heensee

a A nuclear cnhcahty accident. w hich is (a) mcomplete or inaccurate because
B. Seventy li-Violahons invoh mg for of falsificahon by r with the know; edge of a

' wm, i%nworanon teamremems .re appned e sample. hcensee official or (b)if the infomniron had
n more m n one arenue mvahed in the same 1. Radiat on levels. contammat;cn levels. or t been complete and accurate when
unuis sah as 4 intper and a camer When a

%ne ci sun tenuirement ouuri enforcemeni releases that esteed firi hmes the hmits reuewed by the NRC. likely would have
.. im m ne o.rencJ .s.ons, ine responsinie specifeed in ihe Iicense: or resuited m rnulatory achon such as an
u enne =hrh uncerihe en:umniances or she case. 1 A system designed to present or mmeate immediate order required by pubhc heahh
w he one or more nt me brensees mowed a senous safet) event bemg moperable. and safety constdershons.

3 informahon that the hcensee has
idenhfied as havmg significant impbcahons

''In apph me ir e e semptes m ins supptement
regardme maccurate or incompiele informahon sad
"ecords, triercece aiso should be maue to ine

(uidance m Srcison iI
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PART 2 e RULES OF PRACTICE FOR DOMESTIC LICENSING PROCEEDINGS
l

outeht henkh anti safety or the utninon alsh is wncornpie.e tir inncuroe beisun4

i fense and set utsty l'sistuht unt mforrt, anon td itipt.cta. site achor s on the t art of- bonet
' ntifwd liv 4. h6rnsee 1 enti is deliberate 4 olhcia.s t ul not 6mounor's to a kverni

Wnot noishone of fitness.for duty
i thheld from the CornttiiHron; l.19 ef | or |I vidistf('n of Ild II the g

4 Action (4 senint torpntaie ms'iegement Ihfotff Utton riah it been toft $icle and ,f
a violshon nl ID QR W of s<rnhu' mWe'e nbett renered h the M.C. hhey w

fulshofis e6 sirJ: tan i mp M t it of WilutU hete fesulted in a rectmaicefehtin of a ,,

i A knowiris attu mienimnal fedure to y regu.aiots posihtm or substant.al further buppietnent Vil6hesenty Cateponessvide the nuore tequired by Port 21- g trinuirt suctt H en stHhtiohat ihepetuon of a;

e fDrmMi 4otstel for iriforrtletlof). fmeryt'ficy h poredheide t'

g a isoute io provide 's.stahtent A beterav 1-Vmlahone intoivmg for
4 f ailure to substanhally implement the dorf*ot't'n Wentif.ed by a htetiste" lo the
quared fittiess for duty program is g Comm nieft and not afhounutg to si heiteirt

esempie.
in a general emergency. hcensee failure to

Lh eil t e il utdehon promptk fil correctly classify the event. (Il
4 Achon bv f rat.hne supemeron m ,n.6,,, quired tichhcatscos to responsible |

4

11 Severity H4,solanons iritomtig for no,atmn pr to CIR fid or sittniar regulations ledemi. blah and local agencies or |31
t

ample: egius* an employee. c',

respond to the event le 34 assess actual ort inaccueste or iritumpiete stiforttistiot1 A inaueqeale reuta or fadure to review
hich is provideti to the NRC (s) by a such. that if an appropriate tryite had lice" powntial offsite consequences, achyste
ensee ofhcial because of carele6s disttgarti thnot to teouitell a Part il ttport would einergency troponse facihhes, and augment

stdt s4Wt lhe compieleness et struracy of the ,te etetenrestitt h beventy ll-Violations involving forformatton, or (biif the informattort had 6f
ren compiele and occurste at tht time k. b bdure to complete a cultebie inquiry on '".'"In a she etn mtsency, hunne fadute

PE
ovided.14ely would have resulted in the t esis of1D Cl"R hrt 26 betp recorde 1

gulatory acuan tut.h as a show tause ordet concertung the denial of access, of tHpond to to prompdy fil correcdy classify the event
' a different regulatory posinon: : tnyuities crincerning such dentale such that. (p ma e required notihcahone to repsonsible
2. Intrempitie or inaccurate informehon

at a resuit of the failure, e person previously f ederat btste, and local agencies. of 13)
hoch the NHC restuires be kept by a hcene" detueu ar.cen lot f.tnese.for duty tensono rnpond to the event le s., essess actual or
hich is tulincemplete or snarturate because

e, was impropetiy granted access. N"'""'I ' " ' " " " * " " ' " " ' ' * * *,

I careless disregard for the accuracy of the $
formahon oti the port of a hcensee official L leM m W N mted m fw a cg emergency resp noe facihhes. and augment

* lH lf the informahon, had it been compitte perm Mrmed m have hun usW h "h'('u't'f ' ''2 censee failure to meet or implement
1d securate wnen reviewed by the NRC, poedin fot initgel drug use of take action for

IT more than one evnergency plannmg standard, ensatt sichhol use; hot etnounhng to a *
tely would have resulted in tefulatory; tion such as a show tause ott er or ti bonny Iml H violshon: 3 nvolvmg assessment or nouficehon.i

.ffarent regulatory posioon: 6. ladurt to aseute, as required, that C. Seierity til-Violshons involyms for
esemple;

3. "Signihcant mformation identifled t y a contractors of vendore have an effectn e1

:snees" and not provided to the litfiesa. lot. duty prograrn; of 1. in an siert. hcensee failure to promptly
(1) correcdy classify the event. (t) make

ommission because of careless distegiird ett il lirta6down in the fitness.for duty required notiheations to responsible Federal.
4

He part of a hcersee otheial: prograin involving 6 number of violshone of State. and local agencies, or (3) tespond to
:

' t Achon by plant management above first, the testic eiernents of the funess.for duty the mnt 9 0 usess actual ot pounhalas supervision in violshon of 10 Crlt M3 et progthn. (f.at collocuvely reflect a sigraficant offsite consequences. achvate emergency
1

milar reguishone agattist an employee: or ' iach pf attent on or cateieuness towards response facihties, and sugment shift staff).L A failure to provide the notice required - tr.eehrg the otnecutes of 10 CFR 26.10. or' . y Part 21. ; 2.1.lcenen failure to meet or Implement
E 6 entity IV-Violahone ativolving far one emergency plannmg slandard involving6. Fallurs to remove en individual from mmo t" usessment or notihcanon.asecorted access who has been involved in g, gnepm'ptet'e or inat.curaie mformahon of (1 Se,,nty IV-V6olations involv.ng foris sile, use, or possenion of illegal tirugs teore (San minor significance which is esemple:lthin the protected area or to take action ice

a duty misuse of alcohol, prnctipuon titugs- P he.enry;l to the NRC but not amountmg to auc, rises fai:ure to meet or implement any, erv: tie

Level 1.11. or til violation; errergency planning standard or requirement over-the. counter drugs:
7. Failure to test for cause when observed . 9 r Wmake which ihe NRC requires be not directly reisted to assessment ande in I t 3 a ht.etiste and which is mcomplete of nouficatmrt

& w ""$"aa"#
## " " " " ""i le info e on c ce ng act 1;tes -

"*=a"aa * * S"'"'r a'''""a-aa-a"I ""*"a=tdan d,e ,,otecied area indimies , . sue
i

slithne for duty based on drug or alcohol ',[o,$ g|,,, go ,,yie w "
,*"

8. Deliberate fallure of the beenne e
u c:e4 pan El or other procedural violshons+ - , .

.ns se eml whh Part 21 with more than mmor*ployes Assistance Program to houfy
tenere's management when F.APs staff le qg , gg,ng

m
nate that an individual's condition ma y g a. ba'ed failures to meet basic elements.lvmely affect safety telsted acuvities' 'e Etnese.for. duty program not involyms

C. Severny til -V4alabons involving for l' 6" '*F E*""I I' II' '' III ''"i'''*"'
sample. N I U A''8 '8 f'PU'l ''" 'I II''""d
-1. incomplete or maccurate inforn shon $ EIy' /nm ur supemoors pursuant to 10 CTR.IIthich is provided to the NRC f a) bnaisse of
itdequale actions on the part of bcense,
theials but not amounung to a Severuy - - /e= 1. tentily V-Violations of minor
etelioril vmlation or(b)if the } ;muuurni requirements of Part 21.
iformahon. had h been complete and ; hcon p;ete or inaccursie information-%
ccurate at the time provided. likely would $ whica :s provided to the Comminion and the
ave resulted in a reconsiderahon of a y Mtompeteness oeiriaccuracy is of minor
'gulator) posihim or substanhal further :t # gn.htunte,
tquiry such as an addeional 6nspechon of a 2 Wormenon which the NRC tequires be*

; armal request for mformahon. 2 kept W e hcensee which is incomplete or
2. Incomplets or inaccura te informahon w.;cerute and the incompielene : of ^

: which (ne NRC requires be kept by a heensee ing;utscy is of mmor sigtuhcance; or'' a' ' """"*
. U M,nne procedural requirements of Part

| ' elate to vmieuans of to CMI Part laH The esempies for violshona far htnese for dutt'" R
,
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