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UNITED STATES

NUCLEAR REGULATORY COMMISSION
WASHINGTON D © 70856

January 7, 16914

o
T L A

MATRMAN

The Honourable Lane fvans, Chairman
Subcommittee on Oversight »vd Investications
Committee on Veterans' Af!_ (:s

United States Mouse of Representatives
washington, D, C. 20815

Jear Mr, Chatrman:

. am responding to your letter dated November 19, 1990, concerning the
November 1, 1990 radiosctive contamination incident at the San Diego,
California Veterans Affairs Medica) Center (licensee or VAMC/SD)., While it is
fndeed fortunate that the amount of material released was small and subsequent
analysis has shown that no significant public health and safety hazard
resulted, any unplanned release of radinactive materials poses a potential
threat to public health and safety. 1ne Commission believes that it is prudent
In such cases to cease the activities that led to the release until the
contributing causal factors are understood and appropriate corrective measures
are in place tc nrevent recurrence,

Shortly after the incident was reported, the Nuclear Regulatory Commission
(NKC) and VAMC/SD initiated a review of the incident and took precautionary
cctions sppropriate under the circumstances a¢ they were understood &t that
time, On November 2, 1990, the licensee management, on i1ts own initiative,
tlused the laboratories associated with the incident to permit a safe and
orderly cleanup of the contamination and to allow investigation of the
incident to determine the cause and to identify appropriate corrective
actions. On November 5, 1990, the Director of VAMC/SD and our Reoion V office
mutually agreed that the laboratory closure should be 1imited only to those
laboratories utilized by the '« principal parties involved in the incident,
[t was further agreed that ... /SD should review the results of its investi-
yation with Region V no later than November 30, 1590, This decision did not
aff «* any of the other 53 principal VAMC/SD investigatore (researchers),
wh: *tivities » c.re not suspended.

At | ‘equest of the licensee, the review was postponed unti) [ecember 2,
1890, when a telephone conference was conducted. Ouring the teleconference,
licensee representatives described their findings of probable cause and their
corrective actions, They also announced their intentinn *o resume the use of
licensed radicactive material in the laboratories closed o¢n November 2, 1990,
Based or the licensee's short-term corrective actions, the NRC representatives
concurred in this decisfion, It is our understanding that the laboratories
have resumed full operation,

Subsequent to your letter, a nuclear medicine misadminictration occurred at

VAMC/SD on November 26, 1990, under circumstances that again raise concerrs
about the licensee's control of racioactive materfals, The misadministration
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‘nvolved & diagrostic use of radioactive materials resulting in unnecessary
radiation exposure *o the patient &na an overexposure to the physicier who
administered the rediopharmaceutical, This misadministration and the

November 1, 199C contamination incicent suggest faiiure of VANC/SD personne)
to follow established health and safety procedures, We are actively reviewing
toth incidents to determine whether a programmatic problem in radiatior safety
exiets at VAMC/SD,

We have records of three similar contamination incidents involving medical or
hospital licensees in which the initial response from the NRC was & Confirme
atory Action Letter, as with VAMC/SD. One case involived the contamination of
two research laboratories resulting in a Severity Level 11 violation. Two
other licensees also have received Confirmetory Action Letters prior to being
given notices of violation at Severity Level 11 with civi)l penalties of
£24,000, For your information, we have enclosed a copy of NRC's enforcement
policy in Appendix C to 10 CFF Part 2.

| want to emphasize thet the regulatory importance of these recent ‘ncidents
at VAMC/SD and elsewhere lies in the ggg}anned release of radicactive
material. Any -uch release which has the potential tc jeopardize public
health and se’ 'ty requires prompt regulatory attention. NRC's inspection and
enforcement activities are cdesigned to ensure that the causes of violations
which have the potential for significant releases or overexposures are
understood and fully corrected.

You asked for a comparison of the risks posed by the November 1, 1990 un-
planned release of radfoactive material at VAMC/SD to commonplace risks,
Pased on assessments prepared by the licensee and the NRC staff, the doses to
patients and employees from this release were all negligible (e.g., less than
one millirem effective dote equivalent), The Commission has recognized the
henefits of reducing regulatory oversight where activities result in the
planned and verifiable release of such very low levels of radiaticn and
recently 1ssued o Delow Regulatory Concern (BRC) Policy Statement for
exemptions from requlatory control 1nvolv1ng such releases., A copy of this
statement (Enclosure 2) and a companion booklet (Enclosure 3) are enclosed for
your information., Your support for this approach is appreciated,

The Commission remains committed to the proper regulation of radioactive
materials under its jurisdiction based on the risks that those materials pose
to public health and safety. 1 hope our comments will help resolve your
concerns about the consistency of NRC's policies, procedures, and actions
related to the issuance of the Confirmatory Action letter to the VAMC/SD.

Sincerely,
Kenneth M, Carr.
Enclosures:
10 CFR Part 2, Appendix (

1
2. BRC Policy Statement
3, BRC Explanatory Booklet

cc: Representative Bob Stump
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previsions ang for viclgtions for whioh
inenses can be revoked. [n agdition 1o
he enumerslen provisions 1o section
254, sections &4 and 147 authonze the
n ol penalties for
ahans 0l reguiations impiementing
thos= provisiony Section 202 authonzes
VEC 10 sesk injunctive or other
caunatie reiel for vigiahon of
fERUlaTOrY regquirements
Section S8 of the Energy
Keorganizenon Act authorizes NRC to
mpose ivil penalties tor knowing and
nscious fetlures 1o provide certain
salet - nformanon to the NRC
Chapter 18 of the Atomic Energy Act
provides for varving levels of crimingl
penaities (& monetary fines and
mpnisonment| for willful vielations of
the Act and regulations or orders issyed
under sections 65. 161(b), 161(1). or
16116) of the Agt Section 223 provides
thyt eriminai penslties may be imposed
in certain individuals employed by
firms constructing or supplying basic
pmponents of any utihzation laciity i
the individual knowingly and willfully
viowates NRC requirements such that a
pasic component could be significantly
impaired Section &35 provides tha!
rimingl penalties may be imposed on
prrsans who interfere with inspeciors
Sectinn 240 provides that ctiminal
penaities mgyv be imposed on persons
who attempt 1o ot cause sabotage al o
nuclear racility or to nuciear fuel.
Alleged ot suspected criminal violations
of the Atomic Energy Act are referred to
the Department of Justice for
appropriate action

8 Procedural Fromewor

Suboart B of 10 CFR Pert 2 of NRC's
regulations sets forth the procedures the
NRC uses in exercising its enforcement
authorsty. 10 CFR 2.201 sets {orth the
procedures for issuing notices of
violton

The procedure to be used in assessing
civil penalties is set forth in 10 CFR
2,208 This reguigtion provides that the
approprigte NRC Office Director
initiates the civil penalty process by
ssuing & notige of violation and
proposed imposition of a civil penalty.
The licensee 13 provided an opportunity
1o contest in writing the proposed
imposition of a civil penalty. After
evaluation ol the licensee § response
the Director may miligate, remit, or
impaose the civil penalty. An opportunity
s provided for a heanng if & civil
penalty is imposed.

The procedure {or issuing an order 1o
show cause why a License should nol be
modified. suspended. ot revoked or why
sugh gther action should not be taken 13
set forth in 10 CFR 2.202. The
mechanism for modifying a license by
arder 18 set forth in 10 CFR 2.204. These
sections of Part  provide an opportunity

for & heating to the affected licensee
Howevat the NRC is authorized 1o
make orders immediately effective f the
pubilic health. satety of interest so
fequires or in the case of an ordet to
show cause f the alleged viaiation is
wiliful

11 Severity of Violations

Kegulatory reguirements © have
varving gegrees of safety saleguards. or
environmental significance Therelore.
the relative importance of each violation
must be identified as the first step in the
enforcement process

Consequentlv. violations are
categorized in terms of five levels of
severiy to show their relative
importance within each of the following
eight activily areas
| Reactor Operations:

Il Fagility Constructian:
Il Saleguards.

IV Health Physics
V. Transporiation
V1 Fuel Cyvele and Materiale

Operations:

Vil Miscellaneous Maltters: and
VIl Emergency Preparedness

Licensed activities not directly
covered by one of the above listed
areas. e.8. export license activities, will
be placed (n the activity area maos!
suitable 1n light of the particular
viglation involved. Within each activity
area. Severity Level | has been assigned
to violations that are the most
significant and Severity Level V
violations are the least significant.
Severity Level | and Il violations are of
very significant regulatory concern. In
general, violations that are included in
these severity categories involve actual
or high potential impact on the public.
Severity Level 1l violations are cause
for significant concern. Seventy Level IV
violations are less serious but are of
mote than minor concern: (... if left
uncorrected. they could lead to a more
serious concern. Seventy Level V
violations a.e of minor salety or
environmental concern.

Comparisons of significance between
activily areas are inappropriate. For
example, the immediacy of any hazard
1o the public associated with Severity
Level [ violations in Reactor Operations
{4 not directly comparable to that
associated with Severity Level [
violaticns in Reactor Construction.
While examples are provided in
Supplements | through VI for
deterniining the appropriate seventy
level for violations in each of the eight
acitivity areas, the examples are neither
exhaustive not controlling

m—————— 2o

! The term  requirement as yaed in this poaliny
MeANS & leaally MnUng requirement such a8 4
sidlote feRulalion hoense condibion lechnicel
specitinanon ar brier
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These examples 0o not create new
requirements. Each s designed 1o
iliustrate the significance which the
NRC places on a parucular type of
violation of NRC requirements. Each of
the examples in the supplements is
predicated on a violation of a regulatory
requirement

In esch case li» severity of a
violation will be charactenzed at the
level best suited 10 the significance of
the particular vioiation. in some cases.
violations may be evaluated in the
uggreale and s single severity level
assigned for a group of violations.

The severity level of a violstion may
be increased if the circumstances
surrounding the matier involve careless
disregard of requirementa, tion, ot
other indication of willfulness. The term
“willfullness  as used here embraces a
spectrum of violations ranging from
deliberaie intent 1o vialate or falaify to
and including careless disregard for
requirements Willfulness does not
include acts anhich do not rise to the
level ol careless disregard. e.g.
inadvertent clerical errore in 8 document
submiited to the NRC. In determining
the specific severity level of a violation
involving willfulness. consideration will
be "mn 1o such {actors as the position
of the person involved in the violation
{e.g. first-line supervisar of senior
manager). the significance of any
underlying violation, the intent of the
violator [L.e, negligence not amounting
to careless disregard. careless disregard
ot deliberateness). and the economic
advantage. if any. gained a9 @ result of
the violation The relative weight given
to exch of these factors in arriving at the
appropriate severity level will be
dependent on the circumstances of the
violation

The NRC expects licensees 19 provide
full, complete. limely. and sccurate
information and reports. Accordingly,
unless otherwise categonzed in
Supplements. the severity level of a
violation invoiving the lailure to make a
required report to the NRC will be based
upon the significance of and the
circumstances surrounding the matter
that should have been reported. A
licensee will not normally be citeu for a
failure to report a condition or event
unless the licensee was actually aware
of the condition or event which it failed
to report. However, the sevenity level of
an untimely report, in contrast to no
report. may be reduced depending on
the circumstances surrounding the
maltter

1V. Enforcemeni Conferences

Whenever the NRC has learned of the
existence of a potential violation for
which a civil penalty or other escalated
enforcement action may be warranted,
or recurring nonconformance on the part
of a vendor. the NRC will normally hold

September 29, 1989 (reset)
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BoLVILies) of auverseiy affecis o
HEEnEee 8 Gbity 1 selEly condug!
HCEnseU Bty es The delerrent kllect
of eivil peneites 10 Lest served when (he
amount of such penaiiies lake inio
SCCOuUnt 8 Loensee § ability 1o pay. U
Selvrmining the amounts of civii
penaiiies for | censees lor whom the
(bbles 4o not refiect the sbilily 1o pay
NRC will consger oy necessary an
INCrEnNe OF UeCrende 0N & COBE-DY Cuse
Unsis

NRC atinches great imporiance 1o
comprehensive icensee programs (o
detection. correciion, und reporiing of
problems thal may constitule, or lead 1o
violution of reguistory requirements
This is emphasized by giving credi! for
elfective licensee sudii programs when
loensees [ing. correct and report
probiems expeditiously and effectively
To encourege icensee sell-identilication
angd correction of violgtions and 10 evoid
potential conceniment of problems of
salety mgnificance apphication of the
ndiusiment fuciors set furth below may
resullin no civil penalty boing assessed
for vislations which are identified
teporied Ll ceauirey ). und elfectively
sorrecied by the iicensee

On the other hand. ineffective licensee
programs for problem identification or
correction are unaccepiable. In canes
involving willfulness. Nagrunit NRC.
dentilied violalions, repesied poor
performance in an eres of concern. or
serious breskdown in munugement
controls. NRC intends 1o upply ity full
enforcement suthority where such
action is warranied. includingssuing
Gppropriate orders snu assessing civil
peneiiies lor continuing violalions on o
per day banis. up 10 the etatutory limit of
$100.000 per violation, per day. In this
regerd. while management involvement
direct or indirect, in & violation may
lead 1y an increase in the civil penalty,
ihe lack of such invoivement may not be
used 1o mitigaie 8 civil penality,

Allowance of mitgation could
encourage lack of managemen
involvemen! in Licensed activities and ¢
dearease in protection of the public
hesllo and salely

NRC reviews each proposed oivil
penslly case on its own merits and
adjusis the ase civil penally vaiues
upward of downward approprialely
Tabies 1A and 1B identify the base ¢ivil
penalty values for different severiy
levels. aotivity arens and classes of
licensees. Alier considering all relevant
circumsiances. udjusiments 1o these
values may be made for the laciors
Jescribed below

1. identification end Reporting

Reduction of up 10 50% of ihe base
civil penally shown in Table | may be
RIVEN when u icensee (dentifies the
violalion and prompily reporis (he
violation te the NRC. In weighing this
factor. conmderation wiil be given 1o
among other things, the opportunity
aveidable 1o discover the violalion. the
ense of discovery und the prompiness
und compieieness of uny roguired
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L 3i1¥ PR QETUNOn Will be given ip
TR CLEN N pengily (T Ihe Licensee
GOeS NO! TERE IMMEYB'e BELON 10
~orrect (he probiem ypun gissovery. On
the other hand, (he Dase penaity may be
nreases by a8 much as 508 ([ the NRC
centiiies the vicigLion provided the
ICERBEE BhOUID have teasonably
discovered the violalion oelore the NRC
Sentinged i

¢ Corrective Action To Prevent
Kecurrence

Recogniting that corrective action is
BIWBYS reQUITEd 10 mee! teguisiary
requitements the prompiness and
EXIEN! 10 which Ihe Licenses 1akes
cortective schion. including sctions 19
PrEVER! recurtence. may result in up 1o e
SU% incrense or decrease in the base
civil penaity shown in Table 1 For
exemple. very extengive corrective
action may resull in reducing the
proposed ¢ivil penaliy gs muth as 50%
of the buse value shown in Table 1 On
the other hand. 1he civil penaity may be
nereased gy much as 50% of the buse
value il iniatlion of corrective attion is
tul prompt of f the corrective aciion is
only minimuily stceptable In weighing
this fuctor. consideration will be given
fo.among oir * things. the timeliness of
the correchive action degree of licenses
intalive and comprehensiveness ol 1he
correclive acltions=-such as whether the
action 18 focused narrowly (o the
spraific violstion or broadly 19 the
generul urew of concern

3. Past Perfo, nance

Reduction by #s much as 100% of the
buse oivil penaily shown in Table 1| may
be given for priof good performance Cn
the other hand. the base civil penalty
may be increased as much as 100% for
priot poor performance

In weighing this factor. considerstion
will be given to. among oiher things. the
elfectiveness of previous corrective
action for similar problems. overall
parformance such as Sysiematic
Assessm 1 of Licensoe Performance
(SALP) e luations for power resciors
and prior Letformunce including
Severity Level IV and V violetions in the
ares of concern For examale. failure to
implament previous corrective action (o
prior similar problems may resull in an
nereate in the civil penalty For purpose
of nssessing past perfoinance
violations within the pust Iwo veurs of
the inspecuion &l (ssue of the period
within the lust lwo inspections
whithever s longer will be considerod

4 Prior Notice of Similur Events

The base civil penally may be
increased as much as 100% for cases
where the licensee had prior knowledge
ol w potentiul probilem «s a result of &
licensee review. o specific NRC or
ingustry notificutions or other
Teasonabie indicalion of 8 porential
problem. and had (ailed 10 taxe effeciive
preventive sieps Prior nolice may
netlude findings of NRC. the Licensee. or
FOusiry made i other facilities of the

2-83
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CONBRR Where i1 8 ressONADIR (U EA DL’
The HEENSOe 10 tahe $CLION 10 Drevent
Bimiier probiems ot the facilily subject
10 (he enforcement sction ol ssue

5 Multiple Ogcurrences

The base civil pensity may be
InCreased 60 much o8 100% where
mylliple examples of & particuler
vidignon sre identilied during the
inepection periog

6. Duration

The durstion of & violation mey also
be considered in assesning s civil
penaity. A grester civil penally may be
imposed i 8 violation continues for
more than o dey For exemple

1 e heensee s sware of the
exisience of & condition which results in
&n ongoing violstion and faile to initiate
corrective sction, sath dey the condition
txisied mey be considered ae b sEpBrOIE
vioiation and. a8 such subject 10 ¢
separate adlilionul ¢ivil penaity

S alicenser (o) s unawere ol »
congition resulting in & gontinyIng
violation, byl clewtiy should have been
awure of the condiuoen or (b) hed un
upportunity 1o correct the condition byt
faiied (0 do w0, & separate vioistion ang
attendani civil penally may be
consigered for ench day that the
licensee clenrly should have been aware
of the condilion or had sn opporiunily (o
correct the condition. bul failed 10 do so

(3) Allernutively wheiher or not s
licensee 10 sware of clearly should have
been aware of 8 violation that continues
for more than one day. (he base civil
penaily may be incressed as much s
100% (o refllect (he scded significance
reaulting from the durstion of the

b\‘IN.NO"

7 Myintenance Related Cuune

The bese civii penyity may be incressed oy
much wa S0W for cases where & cause of 8
memnienance relaied vioiatinn ol s power
roucion 10 & programmatic faliure. For the
purnoses of application of this facior, & cause
of the violation shell be connidered 1o be
meinienance-rulaivd il (he violslion could
have been pravenied by implamenting u
INEIRIYAENEE PrOgren coneistent with the
Arope and activiies defined by the Revised
Paliry Statmnnnt on (he Maintenance of
Nucienr Powwr Placin (s sesnsning this
factor consigerution will be given 1. among
oLther tiings. whother & fallure 1o perform
mainignence or impropetiy performed
MAInlenance was & programmatic failure.
The degres of the programmatie luilure will
be considarag In eppiying this fecior,

The above (aciors are agdilive
However, (n no inglance will & civil
penaity for any one vioislion exceed
$100.000 per day

The Tables and the mitigeting faciors
determine the ¢ivil penalties which may
he assessed [or each violation
However, 10 focus on the fundamental
underlying causes of @ problem for
which enloreement gchion appenrs 1o be
warranted. the cumulative total for wil
violations which contribuled (0 or were
unavoidabie consequences of thal

January 31, 1890
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C Ordery

An oroer s e wriiten NRC directive to
modily suspend. or rovoke » lisonse 1o
Coune wnd denist from w given pragiice
Qracivity or 1o luko such other uction
88 muy be proper (see 10 CFR 2.202 and
22041 Orgers muy be wsved oa follows
Orders may also be wsued in liew of or
N BUGLION 1o, Givil penaiiies. o
npproptivie

1 License Modification Crders are
S8ued wihien some change in licensee
equipment procedures. or management
CONITQIs 18 neceasary

(2] Euspension Crders muy be used

() To remove & threa!l 0 the public
hewith und safety rommon defense und
SREUrY gr the anvironment.

B Ta sap (uaility consiruction when
U furiher work could preciude ur
digralicently Ninder the identification or
correciion ol un improperly consirucied
Suieiyvreinied sysiem or component or
(1] the hoensee s Qualily ussurance
PrOgram™ implementaiion s not adequate

January 31, 1990 (reset)
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o provide confidence thel construction
BELVILES wre Leing properly carried oyt

£ When the ligensee hes no!
fesponued sdequeiely 1o other
enforcement action:

) When (he licensee interferes with
the conduet of an inspection or
nvestigalion: ot

le) For uny reason nol mentioned
wbove for which License revocalion is
Itge" . aulhorized

suspensions mey apply to all or parn
of the Ligensed sciivity. Ordinarily. o
lieensed aeiivity 18 not suspended (nor s
¥ suspension proionged) for failure 1o
COMEy With requirements whare such
fiiiure 18 not wililul and wdeoun'e
COrTRCiive BChion hus been taken

) Revucation Orders may be used

! When u licensee (s unable or
unwilling to comply with NRC
requirementy

(b) When u licensee refuses 1o correct
# viblation,

¢ When o licenser does nol respond
(0w notce of violalion where o response
wus required,

4} When 4 licensee reluses 10 pay a
fee required by 10 SFR Part 120. or

(¢} For sny ather regson for which
TEVOCRLON 8 auihorized under section
186 of the Atomic Energy Ac! (0.5, eny
condition which would warrant refusal
ol u licensxe on an originel epplication).

) Ceuse and Desist Orders are
'ypicaily used to slop an unsuthorized
BClivily that has continued afier
noidication by NRC that such aciivity is
:,r.-....mor'ud

2-84
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Orders are mede effective
immetisiely, withou! prior opportunity
ot heuting. whenever i1 s Jelermined
thu! the public heulth, interest, of sufet
80 requires. or when the order s
responding (o & violation invelving
willlulness. Otherwise. u prior
opportunity for a hunng on the order |
uiforded. For cases in which the NRC
believes o basis could reasonebly exis!
for not taking the action s proposed.
the licensee will ordinarily be alforded
ah opportunily (o show cause why the
order should 2ot be issued in the
proposed manner

0 Escalotion of Enforcement Sunctions

NKC considers violations of Severity
Levell 0L or 11l to be serious. I serious
violations occur. NRC will, where
NECEssary. isaue orders in conjunclion
with civil penalties 1o achieve
immediale corrective actions and 1o
deter lurther recurrence of serious
violations. NRC carelully conniders the
circumstances of each cate in selecting
and applying the sanclion(s) appropriate
o the case 1n accordence with ‘he
oriteri described in Sections V. B and
Ve

Exumples of enforcement uctions thyt
could be tuken for similer Sevenity Level
I 1L or Ll violations sre set forth in
Table 2 The aciual progression to be
veed in o particular case will depend on
the citcumstances However
enforcement sancuons will normally
escalate for recurting Aimiler violations.
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arilerii
i 1 owans wlentihed by (e licenset
ahdl reported
L Comprehunnive aorreciive pition
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sonsee Sod pnoe aotice af the prodiem
nydved whi

it 1 wak npt oo wilifui violaton or
stk of o broakidown
MERhgemant conirom

d The NRC miy refrpin from
proposing b eivil penulty for a Severity
Level L violation (nvaiving a pas:
protien sueh us (0 enpineering, desigh.
gt ihsteliation. (hat meets the follaowing
et

i 1 wak ientliegd by 4 ligensee us a
sekult of o Loensee § voluntaty formal
effuet guch as o Balely Bystem
Futictonul inspection. Design
Reaenistitution Progriam. of nther
program thit hos o delined scope and
Hepthbie whith (p being agiressively
impiemanted unt teported:

b Comprohehsive correstive Retion
e BEEn Laken of 18 well ingerwiy
within o tepsanatie hime folowing
dentifientian. and

¢ 1owak not kel to by entified by
potine Leensee ¢fforts such as normai
survelahee of QA aclivities

6 1 the NRC issues an enforcement
aotien for @ violation ot & Severity Level
i viplation and es part of the corrective
ugtion tur that violation, the lioensae

R entifien other examples of the

Violistion with the satne root couse, the
NRE muy refriain from .ssuing an
adthitional enforcemont notinh. In
determining whether to exerciso this
diggretion, the NRC will consider
wheiher the Loeneee noled reasonably
(B (0 B Lmely mManner approprigte 1o
the sulety gigniftcance of the inttial
vipiution, the somprehensiveness of the
portedtive netian, whether the matter
with teported. and whether the
seigditionul vinlution(s! substantinlly
thunge the saiety fignificance or
ghitagier of the regulatory concern
atising out of the inital violativn.
Notwithatanding puragraphs 2 0. 4,
ant 5 sbove, 4 civil penalty may be
proposed when (udgment warrants it on
the hawis of the citoumstances of the
divitual case. For example. eivil
petiltios may be wartanted where
multipie Severity Level L violations are
diprovered or where the violation s
wiilul I nddition. @s provided in
Seetion VUL Responsibilities, the
Deputy Exvoutive Director for Regional
Oporationk may refram from (ssuing a
a4l penaity or a notice of viplation for
w aeverty Level il violaticn based on
the merie of the cose aiter considening
1hh guidane (0 this statement of policy
jesed e fugtors s the age of the
v oletion (ke sufety significance of the

violation. the overali performance ol the
llcensee. and circumsiances. (| any, thal
have chansed since the vioision
rrovided prior notice has been given the
Cymmission This discretion 18 expecied
to be exetcised oniy where application
of thi normai guidance in the Policy 18
unwarranteq

M Reiaed Admunistrative Actions

10 addition to the formal enlorcement
mechanisms of notices of viowtion, civil
penuities. and orders, NRC also uses
aominisirative mechanisms. such as
hulletins. information nolices, generic
letters. notices of deviation, notices of
nonconiormance. and confitmatory
action leiters to supplement its
enforcement program. NRC expects
licensees and vendors 1o adhere 10 any
obligations and commitments resulting
from these processes and will not
hesitate 1o ssue sppropriate orders Lo
licensees 1o make sute that such
commitments are met

1] Bulletins. Information Notices. and
Generic Letters are writien notifications
10 groups of licensees Wentfying
specilic problems and recommending
specific actions.

(2) Notices of Deviation are written
netices describing a heensee s fatlure 1o
satisly a commitmeni where the
commitment involved has not been
made a legally binding requirement, A
notice of deviation requests a licensee o
provide a written explanation or
statemen! describing corrective steps
taxen (or planned). the resuits achieved.
and the date when corrective action will
be compleled

(1) Confirmatory Action Letlers are
letters confirming a licensee s ar a
vendor s agreement 1o take certain
actions 1o remove significant concerns
about health and safety. safeguards. or
the environment.

[4) Notices of Nonconformance are
writlen notices descrnbing non-licensees
failure to meet commitments which have
not been made legally binding
requirements by NRC. An example is a
commitmen! made in & procurement
contract with a licensee as required by
10 CFR Part 50. Appendix B. Notices of
Nonconformances request non-licensees
to provide written explanations of
statements describing corrective steps
(taken or planned|. the resulls achieved.
1he dates when corrective actions will
be completed. and measures taken to
preciude recurrence

! Reforrols to Department of Justice

Alleged or suspected criminai
violations of the Atomic Energy Act
{and of other relevant Fedetal laws) are
referred 1o the Department of Justice for
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vistigahon Referral to the
Diepariment o lustice daes not preciude
the NRC from tuking othes enforesment
sobiat uhdaer this Genersl Stgtement of
Polay. Huwever, such attions will e
fnated with the Department of
STICE W the e ctonl praclicable

Vi Inaccutate and Incomplete
Infarmaton

Cviniation of the teguletions on
sulimitting complete and accuratie
mlormation whethet or not considered a
matetial false Slatement. gan result in
the Ll range of enforcement sanctions
The labeling of o communication failure
45 0 maleral false statement will he
made on g case-by-case basis snd wiil
be teserved (ar egregious violalions
Vintntuns (nvoiving insceurite or
mcomplete information of the failure 1o
provide significant information
Wentilied by a licensee narmally will be
calegurized based on the guidance
herein i Section I "Severity of
Visiations,” and in Supplement V11
the Comm:ssion recognizes that! oral
HInrT aton may (0 some siuslions be
nherenily less rehable than wreitten
sulimittals because of the absence of an
apportunity for reflection and
mnagement review. Mowever. the
Commission must be able 1o rely on oral
Lommunications from leensee officials
concerning significant information. A
loensee ofhcul for purposes of
appiication of the Enforcement Polioy
meuns a fiest line supervisor or above as
well as a licensed individual, radiation
sutety officer. o a person listed on a
lieense as an authorized user of licensed
muterial Therefore, in determining
whether to lake enforcement action for
fooral stntement. consideration may be
#iven to sueh factors as (1) the degree of
knowledge that the communicator
shauid have nad. regarding the matier.
Hoview of his or her position training,
and experience, (2) the opportunity and
time uvailable prior to the
communication o assure the accuracy
ar completeness of the information. (3)
the degree of intent or negligence. if any.
invaived, (4] the farmality of the
communication. (5) the reasonableness
Gl NRC reliance on the information. (6)
the importance of the information which
Witk wrang or not provided, and () the
reasonableness of the explanation for
not providing complete and aeccurate
information
Absent at least careless disregard, an
incomplete ot ihaccurate unsworn oral
statement normaily will not be subject
o enforcement action unless it involves
siwnieant infarmation provided by a
neenser official. However. enforeement
detion may be taken for an
anintentionally ncompiete or ingcourate

uen: statement provided 10 the NRC by 4
Wk see official of others on behall of a
leensee. i a record was made ol the
vral intormation and provided 1o the
licensae therehy permitting an
oppartunity to correo! the oral
mfarmation. such as if & transeript of the
comfsunication or meeting summary
containing the errot was made avallahle
1o the Lieensee and wak not
subsequently correcied it g timely
manher

When a licensee has correctid
inacourate or incomplete information
the dectsion to issue o citation for the
initial ingecurate of incomplete
information normally will be dependent
un the circumstances. including the ease
of detection of the error. the timeliness
of the correction, whether the NRC ar
the licensee identified the problem with
the communication. and whether the
NRC relied on the information prior to
the corraotion. Generally, if the malter
wiis promptly identified nnd corrected
by the licenses prior to reliance by the
NRC. or before the NRC raised &
question about the information. no
enforcement action will be taken for the
initial inaceutate of incomplele
information. On the other hand. if the
misinformation is identified ulter the
‘ NRC relies on i1, or after some Question

I8 raised regarding the acouracy of the

information. then some enfcreement
g action normally will be taken even f (1
@ (s in fact correcied. However. i{ the
initial submittal was accurate when
made Out later turns out o be erronecus
b= zause of newly discovered
information or advance in technology. #
citation normully would not be
appropriate il when the new
Information became available. the initial
submittal was correctad.

The failure to correct inaceurate ot
ineeiplete information which the
licensee does not identify as significant
normally will not constitute & separate
violation. However, the circumstances
surrounding the failure (o correct may
be considered relevant 1o the
determination of enforcement action for
the initial inacourate or incomplete
statement. For example. an
unintentionally inaccurate or incomplete
submission may be treated as a more
severe matter if the licensee later
determines tha! the initial submittal was
in error and does not correct it or (f
there were clear opportunities o
dentify the error. I information not
corrected was recognized by a licensee
as significant. a separate citation may
be made for the fuilure 1o provide
significant information. In any event, in
Serious cases where the liconsee's
actions in not correcting ot providing

3

informition false yuesiions abou! s
commitmant 1o saloty or e fundamen
rustworthiness 1he Commissian mas
SXETOIRE 118 auihonty to issue Orders
modifving suspenging or re OkIng the
tennse The Commisgion secognizes that
enforcemeont determiniations must be
mache on 6 case-by case bisia taking
ite gonsideration the issues described
above

V1L Public Dislosure of Enforcement
Actions

inaccordance with 10 CFR 2 700, ull
enforcement nctions and leensees
rEsponses ure puliicly avalabile for
inspection In addition, press releases
are genetally issued for civil penaities
and orders. In the case of orders and
nivil penaities related o violations af
Sevenity Level [ 1L or (L press releases
are issued at the time of the order or the
proposed imposition of the civil penaity
Press relenses are not normally issuod
for Natices of * olation

v . s

ave Director for

ani Lperatic s (DEDRO), as the
pr aaipal enforcoment officer of the
NRC, has been delegated the authority
10 188ue notices of violations. civ'}
penaltios. and orders * Regionul
Adminisirators may uiso wsue notices of
violation for Severi'y Level IV and V
vioiations and may sign notices of
violation for Severity Level Ul violations
with no proposed civil penalty and
proposed civil penalty actions with the
coneurrence of the DEDRO. In
recognition thal the regulation of nuclear
activities in many cases does not lead
itsell 1o @ mechanistic treatment, the
DEDRO of the Kegional Administrator
mus! exercise judgment and discretion
In determining the severily levels of the
violations and the appropriate
enforcement sanctions. including the
decision 1o issue a Notice of Vielation.
Or to propose or impose a civil penalty
and the amount of such penalty, sfer
considering the general principles of this
statement of policy and the technical
significance of the violations and the
surrounding circumstances,

' The Direciar Office of Enforcement acts far the
Ueputy bxecutive Direcior lor Kegional Operations
in the latrer v absence or as direcied The Dizecton
of the Offices of Nuclewr Reactor Regulation
Nuclear Materal Safery and Saloguards and
Specin Protects have aiso heen delegated authariy
10 iU sraers But i expecied Ihal noeval use of
this authority by NRR NMSS ang OSP wili ye
confined 10 4211008 NEcesSary v 1he interes| o
Public health and salety Thye Director  Mhoe ol
Administeation and Resoursss Management hus
heen delegaied the auihority 1o 880 orders where
lcenares violaie Commianion coguidbions by
nonpayment of license leey

April 28, 1889
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Phie Coommussion witl by provided
wellten nethicanion ol &l enigtuement
SUDUNS BVOIVInE Civil penadiies or
arders e Commigsion will be

pefisu el Brior o tekinig aotian in the
N SULRTIONS tuniess the drpency
ctaies immiedinie

fi .hl;\
{f thy situstion
wetinng
A nubhon allecting o hcensee »

OpEERLon that fenuires balancing the
pubilic henith and salety or common
detense wnd secuniy implications of not
opetaning with the potentiel tadiological
or piher nozurds associaied with
continuen operalion

20 Praposals to impose eivil penalties
N atnounts greater than 3 times the
Severity Level | alues shown in Table
IA

W Any praposed enforcement action
that invoives o Severity Level |
viniphion

41 Any enlorcement action that
mvoives o linding of o maierial false
stalement

SV Retrmining from taking
pilorcement gction for matters meeting
the oritet of Section V. G2

) Any wetion the Office Director
Lietieves wartanis Commission
mviisement; or

71 Any proposed enforcement action
on which the Commusaion asks o be
consuiied

IX Vendor Enforcement

The Commission s enforcement policy
(8 aise applicable 1o non-dicensees
[vendors) Vendors of products or
setvices provided for use in nuclear
activities are subject to certain
renuirements designed to ensure that the
products or services supplied that could
alfoct satety are of high quality. Through
procurement contracls with reactor
lLicensees. vendaors are required to have
Guaity ussurance programs that meet
applicubie requirements including 10
CFR Pagt 50, Appendix B, and 10 CFR
Part 71 Subpart H Vendars of reactor
and materials licensees and Part 71
licensees are subject 10 the requirements
of 10 CFR Part 21 regarding reporting of
defects in basic components.

The NRC conducts inspections of
redctor ivensees (o determine whether
they are ensuring that vendors are
meeting (heit contractual obligations
wilh regard 1o quality of products or
services that could have an adverse
elfoct an safety. As part of the effort of
ensuning that hcensees fulflll their
phbigations in thig f!lild the NRC
mapec reactor vendors o determine if
they wie meeting their obligations. These
mspecions (nelude exemination of the
quaiity asurance programs and their

mplementation by ihe vendors \hrough
examnaton of product quality

April 28, 1989

The NRC muy aisv inspect vendaors
including suppirers of Fart ™1 and
maletials Hoensees 10 delermine
whethet (hey nre complying with Pan
24 When ispedtions determing thal
vialghons of NRC requiremenis have
ovcurted. of that vendors have falled to
fulfill contractusl commitments that
could adverseiy allect the guality of o
salety signuficent proguet or service
enforcement action will be taken
“otices of Vielation and civil penaltios
will be used as appropriate. for ivensee
failures to enpure that their vendors
have programs tha! mee! applicable
requiremenis including Part 21, Netices
of Viotation will be issued for vendors
which violate Part 21 Civil penalties
will only be imposed against individua)
directors ot responsible officers of &
vendot orgaruzation who knowingly and
consciously fail 1o provide the notice
required by 10 CFR 21.21(b)(1). Notices
ol Noneonformance will be used for
vendors which fall 1o meet commitments
related 1o NRC activities

Supplement |—Seventy Catagories
Heoctor Cperations

A Severity b=Vialations involving for
example

1 A Salety Limit ss defined in 10 CFR
5096 and the Techmical Specifichtions, being
excepded:

A sysiem * des g preven! of
MILReLe B serious salety event not hom' uble
10 perfarm ne intended salety funchion
when actuslly celled upon to work,

3 An scordential eniticality: or

4 Release of radioactivity offsite greater
than ten (10) tmes the Technical
Sipecifications limit*

B Sevenity [l—=Violations involving lor
example

1. A sysiem designed (o prevent or mitigate
serious aalely evenis nol being sbile lo
petiorm 118 \niended selety function: o

2 Release of radionctivity offsite greater
thin five (5] tmes the Technical
Specilications imit

C Sevenity lll=Violations involving for
example

1 A significant violation of @ Technical
Specilication Limiting Condition for
Operation where the nmllo Action
Slatlement was not sal within the ime
wllolted by (he Action Siatement. such as

& In @ pressurized water reacior, in the
applicable modes. having one high-pressure

b oSysiem n used in (hese supplements includes
SUMInITAtive and mansgenal CORLIOL sysiems. a8
well ys physical systems

U intended salely lunction means he lotsl
sufety funetion and i not direcied loward o loss af
redundancy For example considering o BWR's high
pressure ECCS cupatiiily 1he violation myst result
i Gompiete invelidation of both HPCH and ADS
submyaiems A loss 0f one subsysiem does not
delwgt the nanded salety flunction ay long es ihe
Giher subsrviem s operabie

*The Technal Specilication Limi us used o this
KSupplement (hems A 4 B2 antd C§) does not epbly
W IRR IARIENARBOUS tRieRNE T

2-88

salety eeNOr putil (NGEETEDE T0F B BRI
i expess 6f (he ! wiowed By The kel
sutement of

Bl @ BOing Water feacthr one primuty
contpinmen! ssoiglion vaive nopetanie for 8
period nexirss ol that aliowed by Ihe ketion
slaiemenl

2 A syatem desgnes (0 prevent of mutigeie
§ seritus salely event not being abie 10
perform (8 inlended lunoGon yrber cerian
CORGLIOND (€4, BRIty Sysiem ot ppetabie
Uniess ollsiie power i Gvieble materieis of
cumpunenis not snyicanmenielly yuslified)

1. Derehigtion of duty on the pari of
personnel ihvoived o icensed schiviiies

4 Changes in teacior parameters which
CHURE UNENLIEIBATEU Feduclions in MUrging of
wulety

§ Release of radionctivity offsite greater
than the Technicel Specifications imi

6 A significent feilure 1o mee! the
requirements of 10 CFR 50.88 ineluting &
faillure such that u required license
amendment was hot sought

2 Ligenses failure 1o conduct sdequaie
oversigh! of vendors resulting in (he use of
products or services which are of defoctive or
indeterminkie quality angd which nave salety
significance: of

£ Breskdown i the contral of heensed
Brlivities involving @ humber of violetions
thet are reinted or (| soieted (hal are
recurning violations thet coliectively
represent a poteniully sigeiliceni lack of
#Uention of carelessness (nwery licensed
reaponsibilities

D Severity [V=Violations involving lor
example

1 A less significant violation of
Technionl Specilication Limiting Condition
for Operation where the appropriaie Action
Statement was not satisifed within the time
allotied by the Action Blatement such as:

a In o pressurizec water reacior. 8 5%
deficiency in the required volume of the
condensaie slorage thnk: of

b In 8 boiling water reacior. one
subsystem of (he iwo independent MSIV
leakige control subsysiems inoperable

2 Fuilure 1o meet the reguirements of 10
CFR 50.50 tha! does not result in & Severity
Level | i1 or 11l violation

3 Fallure 10 meet regulatory requirements
that have more than minor safely or
environmeninl significance o

4 Fatlure 1o make a required Licensee
Event Report

E Severity Level V-=Violations the! have
minor safety or environmental significance

Supplemant |1—Severity Calegories
Part 80 Focility Construction

A Severity l=Violations involving &
structure of system thet s completed * in
such a manner that it would not have
satisfied its intended salety relaled purpose

B Severity 1=V iolations invaiving for
eXAmpie

1 A breakdown (n the Qualily Assurance
(QA| progrem as exemplified by deliciencies
in construction QA related to more than one

* ‘Campletett  means completion of conatruclion
neluding teview wnd acceplance by the
consiruclion QA ofgenizalon

L
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' Ity L 8 siructurel pping

sl Bueh gelitiwnuies
he icensee & falure o

| 4 RORGLAE P authits of A0 take prompt

l (] #the basis of such augit
| And Aortuily v mubtiple examples of
i eul Lofsituc Lon or constrution gf

Juf 10 insdeguate program

Y ifivhise

BED WE qusiny
manighion
Ut LUre of system that 1 complieied
Ao manner (hat o could have an
v Etse wilect o the safety ol operations
verity ill=Violations invoiving fot
e
A\ deficiency 0 4 licensee quelity
shurance program for construchon relaied (o
HANRE work sclvily (o8 . structural. piping
dlecirical or foundations). Such signilicant
dehitienty normally invoives the Licensee »
laure 1o conduct adequate audits or 1o tike
prompt corrective action on the basis of such
sunns ani hormally involves myltiple
exnpmples of deficient construction ot
construction of unknown quality due to
nadenuate progrtem implementation
Fadlute 1o coniirm the design salely
CHEITOMEnIE O] @ siruciure or system oy 4
TR ol inatecuale preoperalionsl 1est
program implementation. or
Fallufe 1o maxe o required 10 CFR
505400 repon
¢ U Severty IV Vialahwons invoiving (ailure
g L meet regulstory requirements including
ane of more Quality Assurance Criterion hot
& samounung 10 Seventy Level | 11, or L
@ “iolations tha! have moee than minor safety
or environmental significance
I Severity Ve=Vialatiana that have minos
salety of enviconmenial significance

Supplemant I11—Sevarity Categonies

Saleyvards

A Severity l=Violations involving for
Exampie

U AN ot of radiological sabotage or actual
el joss or diversion of & lormula quantity
i special nuclear matenial ¢ in which the
SEcutiy aystem did nol function as required:

a7 1)

< Actual undetected entry of an
anavinonized individual ' into @ vital area
[rom outside the protected erea who
represents & threal

I Severity H=Vialations involving for
rrample

L Actual thelt loss or diversion of special
fuciear material of moderate sirategio
witificance 2 in which the security system
L not lunction as reguired:

£ Farlure or inabulity 10 control access such
that un unauthon.ed individual could easily
gain undetecied access 'Y (10 ¢ vital area
fram sulside 1he protecied ares: or

Ser 10 CFR *12

A unautharized individual is someone whu
wat 2ol authonizeg for entrgnce into (he ares in
paesiion of hat authorigod 10 enter in the manner
Am st

The ohrsse vial dres  includes vitzl arvas
TR ALeRss BRRds and controiied FCoess aTeas

Ses IDCFR 732

i driermining whether access can be easily

Gainen Taniory soch @y predictatnlity identifiability
frssaie should be considered

S TR

I Falure 10 have & security sysiem
desighed or used 1o prevent the theft loss. or
diversion of SNM of moderate strategic
significance or gresiet gmounis or acts of
FAtioioical SAboiage

Seveniy = Violbons invaiving far
exampie

1 Failure 1o conduc! an adequale search a!
the atcess cantrol gont that results 1n the
ntroduction 1o the protected area of items
tha! may be usetul in radiologicel sabolage or
theft of SNM

¢ Fatlure of ingbility 10 control actess such
tha! sn unayuthotizeo Ldividusl could ensily
Rein yndetected access 1IN0 o vilel ares from
ingde the protecied area or 10 the prolecied
ares from outside the pro eoted area

5 Sgmificant failure of the safeguards
sysiems dessgned or used 1o prevent or detect
the thelft loss. or diversion of SNM or
radiological sabolag.,

4 Failure to properly secure or protect
classified or other sensilive safeguards
information which would mgmificantly assist
an individual in an act of radiological
sahotuge or theft of special nuclear material

i Sanificant fudure 1o take compensatory
measures for 8 known securily situation that
waouitl easily alluw unsuthorized and
undelected access 10 4 protected or vital
aten

6 Significant faiiure 1o respond 1o &
suspecieu event in either & imely manner or
with un sdequale response force: or

? Breakdown in the secunty sysiem
imvolving & number of violations that are

& reluted or f isolated. that are recurning

@

violations that collectively refllect a
potentially significant lack of attention or
Carelessness loward licensed responsibilities.

N Severity IVe=Violations invoiving for
exampie

| Failure of & suleguards sysiem designed
a* used 1o prevent or detect the thell, loss. or
diversion ol SNM or radiclogical sabotage:

2 Failure 10 respond 1o & suspected event
in either & timely manner or with an adequate
response force.

1 Failure to implement 10 CFR Parts 28 and
95 and information addressed under Section
142 of the Act. and the NRC approved
SRCurity plan reievant (o those parts:

4 Failure to make. maintain, or provide log
enines (n accordance with 10 CFR 737 (¢)
and (d):

5 Failure to conduct & proper search at the
access control point:

6 Failure 10 properly secure 92 protect
classilied or other sensitive safeguards
information which would not significantly
assist an individuat in an act of radiclogical
sabotage or theft of special nuciear materal:

" Fallure 1o control sccess such that an
opportunity exists that couid allow
unauthonzed snd undetected access into the
protecied ares or from the protected area into
A vital ures bul which was not easily
explotlable;

8 lnadeguate compensalory measures lor &
xnown security situation that could allow
unauthorized and undetected sccess;

9 Fallure to properiy test a security system:
or

10. Other violations that have more than
minor safeguards significance.

E Severity V=Violations that have minor
safeguards mignificance such as

| isciaied fallure 10 1o & SPCUrily event in
accurdance wih 10 CFR "3-T1ic) or

¢ Other violst.ons 1%a! have minor
faleguardas sigriticance

Supplement [V —Seventy Calegones
Meaith Physics 10 CFR Port 2014

A Sevenity |\ iolations invoiving for
exampie

1 Singie exposure of & worker in excess of
25 rems of ragiation 1o the whaie body. 150
rems (o the skin of the whole body. or 37§
rems 10 the feet. ankies. hands ot (orearms.

& Annual whole togy exposure of a
membet of the pubiiic in excess ol 20 rems of
radistion

1 Release of radiosctive material 1o an
unresiticted area in excess of wen times the
limity of 10 CFR 20 108

4 Disposal of livensed materal in
Guaniities or concentrations in excess of ten
times the limits of 10 CFR 20.203; or

5 Exposure of & worker in restricled aress
of ten umes the imits of 10 CFR 20100

B Severity 1=V inlgnions invalving for
exampie

1 Single exposure of & worker in excess of
§ rems of radistions 10 the whois body, 30
rems 10 1he skin of the whole body. or 75
rems (o the feel, ankies hands or {oresrms:

2 Annual whole body exposure of &
member of the public in eavess of 0.5 rems of
radiation:

3 Release of radivacuve matenal 1o an
unresincied area in excess of five times the
limits of 10 CFR 20 108

4 Failure 1o make an immediate
notification as required by 10 CFR
20.403(a)(1) und 10 CFR 20 #03(a){2):

5 Disposai of licensed material in
Quantities or concentrations in excess of five
tirnes the limits of 10 CFR 20,503, or

6 Exposure of @ worker in restncted areas
in excess of five imes the umits of 10 CFR
20109

C Seventy ill—Violations involving for
example:

| Single exposure of 8 worker in excess of
3 rems of radiation (o the whole body. 7.8
remas (o the skin of the whole body. or 18.75
rems 1o the feel ankles. hands or forearms:

2 A radiation level in an unrestricted ares
such that an individual could receive greater
than 100 millirem in & one hour penod or 500
millirem in any seven consecutive days.

2 Failure (0 make @ 24-hour notification as
required by 16 CFR 20.403(b) of an immediate
notification required by 10 CFR 20.402{a);

4 Substantial potential for an exposure or
release in excess of 10 CFR 20 whether or not
such exposure or reiease occurs (e 8. entry
into high rediation areas. such as under
reactor vesseis or in the vicinity of exposed
radiographic sources. without having
performed an sdequale survey. operation of a
radiation facility with @ sonfunctioning
inleriock syslem)

5. Reloase of radioactive material to an
unresincied area (n excess of the limits of 10
CFR 20.108.

————— ———

Y Personnel overexposures and associated
violations incurred during ¢ (fesaving effort. wiil
e ITeAIEE OB A Cade Dy case Dasis
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PART 2 0 RULES OF PRACTICE FOR DOMESTIC LICENSING PROCEEDINGS

Pubibie Nea e and sulety o the Somman
lanae g suoprity o nnihipant inipme i
anfibigsd Uy w eenses | ot o deliberaiely
el from e Commissiin

& ACHBR By Komiof corporate managemir
viestion of 10 CUFR 30% or el
BUIRIOOE g0 et ey o

BOA Knowing bl roentionael fnduee o
Wit the noliee reguired by Pari 21

O Failere v sabstantially impiement the
auired fithess forduty progeam 4

B Beverity e Vialaiuns involving fof
ampie

1oInacturite or incompiete inlormetine
High is providet 1o the NRE (4] by »

ennee offic il becaune of careiens dinregar
£ ihe compieteness of aeoutaty of the
losmation. or (b if the mlormetion hay
wh compiete ang serureie wt the me
ovided. Lkely woulth hiove resulted n
Rulatory senion such od 6 show Louse orler
& diflerent reguiatory position

3 Incompieie or inaceutsie formanion
Meh the NREC taguires be kept Ly o Hcensee
hieh 8 L0 iheomplete of ihaecurate bocs sk
caraiess tisropurd (o (he setututy of the
tormation on (he part of o Loensee 60! oin)
SR the information, hat 1t beet sompieie
W moeurnte whan teviewed by ihe NRE
wely wiiulth have tesulied in tegolatory

OO0 RUCh 68 0 ShOW DRUNE OFHe! Ut I
{hurent regulatory poniion

3 “Significant information ident(fivd by o
iensee ' snd not provided o the

ammission becuuse of careless dintegary un
e part of o licerser oflicul

4 Action by plant nunagement ghiove firs
A supervision in violation of 10 QFR 80 % or
MmiRr reguiations ugeinst kn employes o
5. A lullure 1o provide the notice regu e

y Part 2y

8 Failure 10 remove an individual from
m aucens who has b'n‘n mvlomu n
. ke, or possession of | Uruge
nm,m mloe'tod h:vhu.u e take sotion for
" misuse of alcohol. presaription ’
“overthe-counter drige: -
* Fallure 1o test for cause when observed
shavior within the protecied ares or
“adible information concerming aotivicies
:ra the protected nres indicates poesbie
thess for duty bused on drug of aicohol
e or
8 Deliberste fallure of the licensee o
nployee Assistance am 1o notily
Jenaee s management when BAP e sial!
ware that an individual s condition may
Aversely aifect safoty relatod wotiviting

C Severity Ule=Violations involving for
ample

L Incomplete or inncourate infoemation
thich 18 provided 1o the NRC (#) becaase of
wdequate nctions on the part of livensee
ihcials but no: amounting 1o a Severy
evel | ot |l viclation or (b) i the
Wlormation. hud it been complete and
scurate at the time provided, [ikely wouid
ave resulted in o reconaitieration of &

~Sgulatory position or substantinl furiher

?
|
\

WUy such a8 an additionsl inepection ur e
armal request for informanion
2 Incomplete or insccurate information

‘hieh tue NRC roguires be kepi by & (censer

m————e

Y The exampion lor violetione lor fiiness loruty

slate 1o vioistione of 10 GFF Par 28

WHIGH I G INGOMEIE e B IESLUrBLE BUE G
BRI pehans on the veft of Lounsey
Ihp ek Pul fot Rmouning oo SEveriy
WOVE G0 L ety o (800 Vhe
nipeMp N habe o been Lipiete ing
U osegurae when revievied By the KEC. keiy
| Wil vl temIed g rethnsieratinn uf o
FRRURTORS Posihion O pubatan tinl ufther
‘ BOVIEY Suth e B pudipnil nEpeoton of &
foriesm . s ues) for inlormedion
! b EE e Lo providie  sigisdicand
' Riurmatuh entihieg By b ouetaee 0 the
Comm i skion whd Bt pmounting \o b Severity
LR L e f Yiietion
& Agtian by Tiesd Ling superyison i
Vit @l YO PR B0Y or mimiles reguintions
\l'il\'\A AN ERipiGyee of
BOARRUEG NI toview OF Thiute [0 review
RUCH TRt DRt Rpprapt e feview kit been
MO o8 relurtelt o Part 21 report wouid
Bl bpeh ekt

suneerting the denisl of aocess. o respond (o
INGUItIes canuersing such teninie such that,
Be w fesull of the failure § person previously
ueriey nuoess for Liiness-for-duty reasons

g WS IMPrUPET Y BrRNieU BUCeRs

6 Fuiluse 1o compiete o sultebile inguity on
the benie of 10 TPK Part 20 keep rocorts

* O Faiure (0 \kke the requiced aotion tor s
petaoh sunfirmed 1o hove been tested
positive for el drug use ot take action for
OOIE BIGORDI b HO! BMOUNRLING (o &
Severity Level {1 violntion:

B Fuilire W apbure. ue roquired. that
soniranion or vendors have an effoctive
fineunfordiuty program: or

i Brenkdown in the fitness-for-duty
ProgrRm ivoiving & number of violations ol
ihe bakic eiemenis of the fitnesa-for-gduty
progests (it soliectively reflect o signilicant
Wtk 0f BTERLON OF CArelENEnERs LOWaTtS

L eriieg the obiectives of 10 PR 2610

P 0 Beverity (Ve Vioiations involving for
1 wRpmie
|1 lhaempiee or (naceurate information of
{ompre it minor significance which is
| freeitied o the NRC bul nol smounting 1o «
Hooenity Level L L or L vielation
E i nlpemation whigh the NRC reauires be
PR wenaee ani which i incompiete ot
W npgtesite et of more (han minor
B dgnt onge nul notamounting (o o Severity
| wtvw b el vioistion: of
s tpuuaie review or fallure (0 review
Gt Best @4 or plher procedutal violetions
poans noell with Part 21 with more than minor
Sulety spnidisance
"
& ovan el fuliures 10 meet basic slements
Pt Cinese dorduty program noi involving
o Beve oy Loval 1L ot U violation
1 Fwaary o teport acte of licensed
3 SPLINTOER UF BUPREVISOTS pursuant to 10 CFR
[ TRE
-
o
b, Sieverty V=Violalions of minar
1 ssnutuutt reguitemerts of Part 21
" nepmpleie of inecourate information
g whieh o provided 1o the Comminsion and the
in

ALumpleieness OF ihaccuteey b of minoe
signtennen
infarmation whach the NRC requires be

S

? Kept By @ nensee which s incompiete or
|

{

|

Peurate ang the ngompietianess Or
mwtautuoy i of minor significance: or
Monor progedural requirements of Part

a9

e

Minor vioistions of fitness-for-aury
FEQUITEMEn (s

o
Suppisment VIV < Severity Calegones
Emprgoney Proporedness

A Severity b Vialations invoiving lor
RN

Ik genersl emergency. Loensee (ailure 1o
prompis (1) correotly claseily the event (2)
make reguired notificetions to responsible
Federn! Siuie and locn! agencies. or 1))
TERPONG [0 (he eveni (0 . onbess sctusl or
potentisl ollsite consequences. activaig
eniprgency responne ncililios. and sugment
shilt stalh)

8 Seventy = Violutions involving for
evumpie

Lon o siie arew emergency. licensee failure
10 prompiiy (1) correctly classify the event,
(2] make required notifications to repsonaible
Vederal Sinte and locnl sgencies. or (3)
FERRONG (0 the event (e . sssess aotual of
é poteniinl offsite consequences. activate

smergency response (scilitios. and sugment
shilt stalfy or
¢ Licenwee fuilure 10 meet ar implement
f mote than une emergency planning standard
2 involying assesament or notification
C. Beventy b= Violations involving for

example

LoAn wn aiert licensee (aliure 1o promptly
(1] correctly classily the event. (2) make
required notifications 10 responsible Federal.
Slute and local agencies. of (3] respond o
the sven! (e assess sciual of potential
offsite consequences. activate emergency
response facilities, and sugment shift stalf)
or

2 Licenses {ailure \0 meet or implement
one emergency planning standard involving
arsesament or notification

D Sevenity [V—Vialations involv.ng for
exampie

Licensee (aiure 10 meet or implement any
emergency planning siandard or requiremen
nol directiy reated to assessment and
notificetion

E Severily V=Violaticns that have unor
safety or environmental significance

June 30, 1989
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