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,a NUCK 01,1,S COUNTY NUCLEAR AND llAZARDOUS WASTE
MONITORING COMMITTEE

Box 698
Lawrence, NE 68957

July 13, 1990

Director
Division of Freedom of Information and
Publications Services
Office of Administration
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Re Freedom of Information Act requests regarding
regulation of radioactive materials in the State of
Nebraska (FOIAs 90-264 (addressed to Carlton Kammerer)
and 90-265 [ addressed to Robert Doda])

Dear Sir or Madam:

Pursuant to the federal Freedom of Information Act and in
response to a June 27, 1990 " Statement of Estimated Fees
for Freedom of Information Act (FOIA) Request" signed by
Linda Robinson, Chief, FOIA/LPDR Branch, the following
information is provided:

1. The monitoring committee requests the
above-referenced information in its capacity as a
legislatively-mandated public body charged with oversight,
rao n i t o r i ng , and inf ormation -exchange responsibilities in
representing the interests of the citizens of a Nebraska
site area designated as a possible location of a radioactive
and hazardous waste dump proposed to accept vaste from, but
not limited to, Arkansas, Louisiana, Oklahoma, Kansas, and
Nebraska.

The committee's mandate, specified in Title 194, Rules
and Regulations for the Disposal of Low-Level Radioactive
Waste, Nebraska Department of Environmental Control, Chapter
11, is to maintain communication vith the project developer
and the Nebraska State regulator (Department of
Environmental Control) "to assure protection of the public
health and safety and the protection of the air, land, and
water resources of the area." These responsibilities
continue at least until a license is issued for the
facility, according to Lancaster County (Nebraska) District
Court ruling of February, 1990.

To carry out its duties in examining, among many
relevant issues, regulatory issues, the committee requests
NRC records regarding the State of Nebraska's program for
regulating radioactive materials. The committee intends to
analyze the requested information to determine the nature,
extent, requirements, and compliance of Nebraska's
regulatory program as it pertains to protecting the public
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health and safety and ccmpatibility with the Commission's
program for regulation of such materials.

2. The monitoring committee will undertake a thorough
,

examination of the substance of the records with respect to, |
'

I but not limited to, technical and legal information
regarding public health and safety and compatibility with
NRC's program for regulation of radioactive materials.
Depending upon the substantive nature of the requested'

documents' contents, the committee intends to extract all
relevant data.

3. With the assistance of the committee's team of
legal and technical advisors (which includes persont, with

iprofessional experience, expertise, and formal education in
engineering, law, regulatory enforcement, and litigation
involving technical and legal issues of vaste management),
the committee will continue its investigation and study,'

begun in March, 1989, of technical, institutional, and legal
issues pertinent to management of low-level radioactive
waste and mixed hazardous waste. The requested information;

will provide specificity to the committee's analysis of
Nebraska's regulatory authority and program for regulation
of radioactive materials in the state, an analysis
referenced in the committee's 1990 Annual Report in sections
entitled, " Licensing and Insurance," " Regulatory
Development, Information and Data Gathering, Enforcement,
and Judicial Review," and " Criminal Issues."

I 4. The requested information, as primary source
documentation, is expected to 1) clarify and define the
facts regarding Nebraska's regulatory authority and program
for regulation of radioactive materials, 2) provide
currently unavailable-information which will clucidate the
nature of and compliance with agreementc between +he State
of Nebraska and the federal government wit: respset to
regulation of radioactive materials, and ?) contribute
significantly to public understanding of the operations and
activities of the government.

5. The public primarily benefited from the
understanding garnered from the requested documents-includes
citizens of Nebraska (whose residents currently number
betwoon 1.5 and 2 million) whose counties named Nuckolls,
Nemaha, and Boyd are currently targeted as potential hosts
to a radioactive and hazardous waste facility. -The public
secondarily benefited is comprised of citizens from other
host states and areas currently under consideration for
location of projects which involve radioactive materials,

.__ . . . _ . _ _ - _ . _ . _ _. ._ . .- _.
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particularly those acquiring information disseminated by
this committee.

6. Methods under consideration for information
, dissemination include public meetings, reports, and press

releases, and, as mandated, public files.9

7. If the requested information is compiled and
published, a publication charge to cover reproduction costs
may be requested i f the publication is voluminous. All
other public access to inf orniation is anticipated to be
provided free of charge.

8. No requester or any other party to this request has
any commercial or private interest whatsoever in the agency
records sought.

Based upon the information provided to me in Linda
Robincen's June ?7, 1990 " Statement" as to the number of
pages of records from June, 1987 to June 11, 1990, I request
that the narrower scope request be directed first toward

,

documents from the earliest date on record through 1970
rather than, as currently contemplated, from June, 1987 to
June 13, 1990.

Thank you for your prcmpt attention to this matter.

Sincerely,

I JtA p,O
Mick Karmarin, Chairman
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STATE OF NEERASKA
FOR

DISCCNT!!TJASCE 07 CEP.TAIM CC:CCSSION REGULATORY AUTHORITY
AND'

RES?ONS!211.17Y WITAIN TE STATE PURSUANT TO
SECEION 274 07 TE ATCM 0 EXERGY ACT OF 1954, AS AGNDED

UKEREAS, The United Stt.tes Atc=ic Energy Cc= icsion (horcinafter

referred to a: the Cc==iccien) is cuthoricod under Section 274 of the
of 1954, cs amended, (heroinaf to'r ' referred to as theAtomic Energy Ac:

Act) to enter into :.:,rcoments with the Governor of any Stato previding

for discencinucnco of the regulatory cuthority of. the Cc mission within

the Secto under Chep crs 6, 7, and 8, and Secticn '161 cf the Act withi

.i rocpoc: to byproduct :terials, sourco materialc, cdd epocial nuclor.:

| mctori:.lc in c,ur.ntitics not sufficient to fer: a crii:icci =cco; cnd j

|

rdErsEAS, The Covernc: cf the S:cto of Nebraske. is authori::cd, under

Section 71-3509 of the 1953 Radi:. tion Control Act, to entor into this
'

Agroc ent with the C : iccion; and

VdEREAS, The, Governor of the Stato of Nobrcshc cortified on June 3,

1966, th:.: the Ste.tc of Nebrasle. (heroine.fter referred to as the S :.to) i

has c program for the control of ::diation hazards adoqucto to protect

the public health end safoty wi:h respect to the =aterials within,the i

'

State covered by this Ag ce:nont, and that the Secto desires .to acau=o -

'

regulatory recponcibility for such natoricis; and ,
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C. Special nuclear :::crials in qucntitics not
sufficion: to form a critical ::cs.

ARTICLE II. - - 4'

This Ac co cat does not provido for discontinuance of any authority

and the Cc iscien'ch:11 rotein authority and responsibility with recpoet

to regulation of: '

.

..
.

A. The ccnctructicn cnd cporaticn of any produe:ica or
.

u ~. 4. '1 *. ~ ~ ~. ' - ~. . - o c . . . ~. y ,
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_

B. The exper: fro: or i= port into the United States of

byproduc t , courec, or special nuelcar m:teri:1, or of any production

or utilicatica facility;

C. The dispocci into the occan or co of bypr due:, scurec ,
.

or special nucicar westo =c:crials ac defined in- regule:Lonc or

ordare of the Ccesiscion;

D. 'The dispecci of such other byproduct, scurec, or special

nucicer :::cri 1 Oc the Cc ission frc: 01:o to timo dotor=ino: by

regulatica or order should, boccuco of the hecards or potontial

h : rds thorcof, not be so dispeced of without : license frc: the
..

Co=miccion. .
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No:with:: ndin; this Agreement, the Commissien may from tiac to
L

time by rule, rc3ul : ion, or order, require that the manufacturer,

| proccccor, or producc: of ny equipment , device , cc==odity, c other ;
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prode:: cent:inin; source, byprodu::, er cpecial nuclear ::teri':1 shall
totr:nsfer pos:cccion or control of such product except purce:ntnot ,

e licence er en c:::=p:icn frc licensin; iscued by the Co==iccion.
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The Ccamicsien wil'. uce its bact efforts to cooperate with the
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Secto and c: hor careement Sectoc in the for=ulction of crenderds and t

regulatory pro 3 ::c of the Ste c and the Cc mission for protectica
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againct h:::rda of radiction and to accure that Stato and Co==iscien

progress for pro:cetion escinct h:: rds of .r diction will be coordi..

.

.

ne:cd end cc petible'. The State will use its best efforts to cooporetc
.

with :ho Cc=:iccien and other 03 roc en: St:tes in the formulation of
.

.

e

i

m e

, , . - , - , , - , . - . . . . - .- - .. . _ . - , - ..



_ _ _ _ _ _ _ _ _ __ _ _ ___ __ ._ .. ._ . __.

.
,

,

.......a. .: 0 4,. 3 C ./ p C o e, .: . . . e..-- . . . . . v. 30 we .C i . . . ' k. . ,. C v. . , c. 4. . ., ;o.. . ~ . . ..w1 .. . t. . . . . . . . . w.. .
.

,) . . . . . . . e. C ... .e S.,. s.., . ;. o.. .e4.wevn .nd. o u. s S u ., t s. . %. 3 .e . . s * e..vs. r. .. .. .. . .. u . .. w . .. .

! prcge: vill CCn:inue to be cc p .tible uith the program of the Cc :1;;ica
for the regulction of like =ctoricis. The Secto and the Ccamiscion will
ueo *.'.'.c'.. 'O ".~. .e. .'. .d.o..w * o '.w*., C p 0.* .*. '. . C ". 0 . .# . .#. c . 0 d o .# p . c,o n c .'. w w.....o~ c .e.

-. d -k*. . .

4 n k. 0. w. e.p 0 e.%. . u .C S m..w C ,3 9.s. e e n o le Cn 3.4 y. o s J ,ps J.en.' . s a e .a. .. .. w . . . o. .. u..w . n. . .

d wn?C ... . ,., o 3 4 C . O .e, w..d C e .,t.3,
e.

.w. .

.+ --A o o% a.., .%.40 C . ., . e, ..Ae..
.

.. . ... u .. w . s. . . . . . . . . w..w

accicte.nCo cf the other 3.:.rty therecn..
.

.

'

. . es .,e51.r y v..1
.

.

a s.. , C C e ,.e e.u. n u. d e s..Q .e, . . ., w e .: w, . L..
. s. .e.S d o w .a . 3. 0 o . A,4. C w.,A . . .. . . . . . . .. .e .

.

. .. D 1c .. .. .

s . C.4p o .,1 , , o ,4 4s.o. .. s...t.wn v: 3. .e .tr k. . Q C w. 0 4 ,3....C 14. S O a. s.C .s . ., ,... o w s. .. .w. .v. . . ...

Ap.J.e.in T.
34 *
. . e .-r. . .o. c .J. v/ k..e o . b.. e . m. - . /. o.. b wy , n e e O ". . *.* .# ~. ~ '.' O .

..
i . ... .. . w o. ....

d.C C o". w# .#.". . o' '.'/ , " '. . o w^ w^ .. ".. #. ." ." #. C *. .w . . .d t'. . C' .#".*.*..* ***'O *o UCO * k...' .# ". k .^ .o. * 0 . .''. C ". *. .*
**

#wo..

a 8
c o w ye.og w ,3 3 . w 3.. < . e . m , e .e, , . e ,n,,e. ,. . e.

3 p . . . e .a _. e .e s. ./ _ ou.. e C e,m u.,. o m. , m. . . w., , , .. .. .w . .. ,

rociprCCit.y vi.'1 ha cCecrded.

.

'

.m.n .. . ,. C. V1 1,

l
l

|

The Commi0cicn, upon its e.,n initiativa after rec 3en33;c noggee.

,

i cnd cpportunity for hearing to tho Stcto, or upon recucct of the Governo.-
,

|

t

i'

,of the StcC , may terminato or cu: pond this Agrec=cnt .cnd reaccort the
,

:

liConcing cnd regulatory authority vcstod in it under tho- Act if the j-
.

t
c v. . $ .c .e. s. g,.. : 4.q. w w. . u. . w . w w . %.. e . . ...' . ., a n ,.u. c e,nSp0nS.aCn .g e 0 u s. _ ,. w. . . . a. ...w .w.. .,. .w . . w.

.

, w.M.Apg.o gC og ,g%

C u. .....go . i. ...g
Q $ /g, . . n e... ..

. .

. ;.

I

, , . - - . . , . . . ,., .



_ _ _ _ _ _ _ _ _ _ _ _ _ . - n

.. .j ,

| . A*.*L .e C , p u. . v. .m
> . . ,

,

.

on i., 0 s t%.. 1 f.,0' 0 , J S .L, 9.1* # t' * * ^

. . . . ' . . . .s .. : . b. . . *.1 0 C. (, .,. .r (; .. t.. w
g** .. , ....

.. . ... . . v . ... . .. ..
..

s. 4 ,., C C' .; Ib. t C d p L, , ,, W,,,, t,. ,j , , , , .
u

,t , , ,h, s 3 r,, ,.,6.. .. . c . . . . .. . .. . . . . . ...
.. . . . . . . . u . . . .u , w 3. . . i. . . . . . . .. . . .. s.-. .

'
.

O 4 . 4. . . ..~:.,, .s ..... ..

8) Q ..( y4 ( .! e
* . ,, ) ) . ,., . , d. , g ,) .,. /. p n., .,. C ,C a. . ., C.f% 6.*.* * 4. .* g v. * , .is..u. f. .. . . L...w{ Q*. 6 ...*

w.6 ... - i.

e., 'cM'.L., c . . . jr , . w. swv ,. .

y = '. . .. N y A P u a ?. * y*/ f.(%^,#.T. w O - '.c . .

w a . . . .r b.. .~. 4 4< . . . v w .i ** v ve = me . i. . . . . . . . .
tUA S. s , .* , m4 i .. . ',.s..w/

.

.

.

3. A d, ,, .

.,e
*d'*

*

*, . q. .-
' 3 .

*. -

\ ,*l / . . . . . c 2. l.s'N
,4

..
-

y.,. '"\. .?v,,\,.,..s
=~

s. ) ; \ > . .~ v v., .. ,, j . . _ .. . , , . -- - . , ,
,

9 . .
, g/ , wg'. <

e o... . i . e . C %, . .-
. .4w* ..w.,J . L, , .< w....... . .., , , .,

, , ,

- < . .:.-

* Y .''
.

'; ,. , .
.r .

,* .. ... . . .

e. ,

Y. ..
g... . . . . e . , a,.

- * . . .
. . e$

. . ..

.',....a f e s Je w .V. w .b' .,.

.' U . . . ' . " .' * . .

.'" .. .
. g

f\ .

.

'g /
. . . , - . ,

. ' *r...
' .. i.. .. . ,

f/ /1% '' ,*

/
,,

*y** /, ;4 . .* ,/ ... ,%.,,,.A / ? * ;.1' ., ./, ', .t
*N ,

., y 9 x \' - *

1. * / ' ' 3. ,*

\ s N ..v- p
.*0.. J ,w.n L* ,.,. . . C ... s .'. s t., .'. \. ,/ ,. ..... ... . .e . w... .

.

N \ l.

%.o.. . e .eu. a. .%,,,,.

D

r A.AA. .A. i,

>,. Y f"'W|6477N~ .;d,,N%
.36. /: y,. . . . . .=.: :.-y. . .;. ; . . n. c. ..W,<...

. , - .

.,f. .g. -.

. .-

/|y' '. ' . .e. 8 .[. ,' h * . ;. . .' .
.'' ,p

'

..%ii*. .* * :',*;,,' g \''.t , . \*.' 2

, . . * s\/'t*# . ./e .,. . .. .' .'
.

'%
y 'I.4.'o
y,

,.,,

. '.' * sQ '.<' .'. 'f. 's. . ', T *.'; ' t'.: 1: .r y .
" * * ' , ' .*, = . , , . 's

, .* ; 4,. a ' \ :- b. .'. '''.
. *

f|4 d'.||
;; e

=
''t' ...!*

.~ ,. . M,,:. . , y.
,

. ;,,.r, i .

f' ., ' *E . " (D' sed
,D. .n. ='.g. <. .

. m.;*. ..

.* I .
/ .y * .*i'' . -

**. / %" . .,. ,8 s.*/ y ' .
.

.. . .'
*

. 7
. w .s**\

je
.1

1. , -.,.s. .%,..*%.,..~ty,,.,.e....%
-

,4'..~,*'.t,*s, m

. '.. *.w c..
.

...('
.

-p .
R .g.- . ,,sin

.% h /'
.'? .' o f.8

4gy$ '
* . . r t| * * . ' . ~ . ' , (,

* . . ' ' .
.C,r.... *

**.*,

Q ., ' .'. *.* *; .
.j

. . .. .%''',* .3 c ., 0,* *
... *i *.(.jd r',.'. . . , , . .,,

*,p k .[,, w ''''
. . . . . - :. . . . * * *
$* [.[ #' ,',[ .I*'"d.'

,
. ,, e -N. . *ef.M. . .

.
.

- .'.. } . n".,, / # ' .'. ,f * e
#' .

e, g g# 1; N.Q.
#'

,. >.
.

', ..

r ..''. % p.,i. 4,.;, h .-||,,s,/
),.

/. u, ~~
. . , . ' $ *, '. '.,.'/.

, **
.'d .p

c
..

* ' ' 'i , ,/

%'%p D'9 y'y V N' D
. : :.: -

N+ .C

<
, .

6-- .

/'

*
o / /

-

f, * / ,
a ,,

.,s )*
___ - - - _


