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MEMORANDUM FOR: Those on Attached List

FROM: Robert M. Bernero, Director
Office of Nuclear Material Safety

and Safeguards

SUBJECT: EPA GUIDANCE ON THE LAND DIS 00$AL RESTRICTIONS EFFECTF
ON THE STORAGE AND DISPOSAL OF MIXED WASTE

On October 3,1990, a letter was sent to your office informing you of the
development of a pamphlet, by the Environmental Protection Agency (EPA) with
assistance of the Nuclear Regulatory Commission summarizing the requirements
of the Resource Conservation and Recovery Act (RCRA). Since this pamphlet was
developed, EPA has finalized an' additional document outlining the requirements
of the Land Disposal Restrictions (LDR) provisions of RCRA. The Office of
Nuclear Material Safety and Safeguards (NMSt) intends to distribute this LDR
document, along with the original RCRA pamphlet to selected licensees, in the
near future.

Enclosed you will find several copies of the LDR document so that you can
familiarize your staff with the information being sent to licensees. NMSS is still
planning on presenting the one-day workshop on RCRA requirements for regional
office staff in the second quarter FY91. You will be updated as details of the
workshop become finalized.

If your staff receives questions .from licensees needi_ng detailed information
regarding these mixed waste issues, please refer the licensees or questions to
one of the following:

RCRA Hotline
800-424-9346 (toll free)
382-3000 in Washington D.C.

Richard LaShire
U.S. Environniental Protection Agency
Office of Solid Waste Programs Enforcement
401 M Street SW (0S-520)
Washington, D.C. 20460
(202)382-2228
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Multiple Addressees 2-

Nick Orlando
U.S. Nuclear Regulatory Commission
Division of Low-Level Waste Management I

and Decommissioning, MS 5-E-4
Office of Nuclear Material Safety

and Safegurds |
Weshington, D.C. 20555 |
(301) 492 0559 1

1,

Please contact me if you have any questions about the aforementioned information. !
|

$W4 Ro0ert M. Setat

Robert M. Bernero, Director '

Office of Nuclear Material Safety
and Safeguards

Enclosure: As stated

Distribution: Central File # NMSS r/f LLRB r/f N0rlando
JAustin JSurmeier JGreeves RBangart GArlotto
RBernero RBoyle
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DEC 2 B 1990
Addressees Memorandum dated / /90

Thomas T. Martin. Regional Administrator
Region I

Stewart D. Ebneter, Regional Administrator
Region II

A. Bert Davis, Regional Administrator
Region Ill

Robert D. Martin, Regional Administrator
Region IV

John B. Martin, Regional Administrator
Region V



_ _ . _ _ . _ _ . _ _ - . _ _ _ _ _ _. ._ . - . _-

4

/'"%.

)
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY, ,

( WASHINGTON, D.C. 20460

-

[
l

t-
~

se 28 ao j
.

'
SoLOWASTE AN EA EC RESPONSE )

TO ALL NRC LICENSEES:

SUBJECT: GUIDANCE ON THE LAND DISPOSAL RESTRICTIONS' EFFECTS ON
STORAGE AND DISPOSAL OF COMMERCIAL MIXED WASTE

The purpose of this letter is to announce the availability
of guidance on the land disposal restrictions (LDR) for NRC
licensees. The 1984 Hazardous and Solid Waste Amendments (HSWA)to the Resource Conservation and Recovery Act directed EPA to
develop regulations restricting the land disposal of RCRA
hazardous vastes. The intent of the LDR provisions is to
minimize the potential risk to human health and the environment
by requiring treatment of wastes before land disposal. Since thehazardous component (s) of radioactive mixed waste is RCRA
regulated, mixed radioactive vaste handlers may now or soon will
manage waste subject to the RCRA land disposal restrictions.

The attached guidance is intended to provide a general
overview of the land disposal restriction regulations as well as
to provide information on areas of the regulations that may
particularly affect mixed waste handlers.

As identified in the guidance, the land disposal
restrictions have created new responsibilities for mixed waste
handlers. Therefore, it is important that mixed waste handlers
take the time to develop a good understanding of the land,

| disposal regulations. This guidance should not be used as a
i substitute for the land disposal restriction regulations found at

40 CFR 268 or the Federal Reaister rules that contain the
promulgated LDR regulations. (See list of major rules at the end

| of guidance). Instead it should be used as a general guidance to
familiarize the mixed waste handler with the land disposalt

restriction regulations.
a.

,

Sincerely,

'

t - r/v s

h-

| $?lv ta| K. Lovrance, Director
- Office of Solid Waste

U.S. c:nvironmental Protection
hgency

|
'
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! OVERVIEW OF
| THE EFFECT OF THE LAND DISPOSAL RESTRICTIONSl

'

ON
[ RADIOACTIVE MIXED WASTEy

4

ne 1984 Hrc+dous and Solid Waste Amendments (HSWA) to the Resource Conservation
,

and Recovn y & (RCRA) restrict the land disposal of hazardous wastes, including mixed
waste. ThL g:e kw outlines the major aspects of the land disposal restrictions as they
apply to mixco wastes. A more detailed analysis is found in the attached guidance
document.

WHAT IS MIXED WASTE?

Mixed waste is defined as a waste mixture that contains both radioactive materials subject to
the Atomic Energy Act (AEA) and a hazardous waste component regulated under RCRA.'

ne hazardous waste (i.e. the non AEA material) can be either a listed hazardous waste in -
Subpart D of 40 CFR 261 or a waste that exhibits any of the hazardous waste
characteristics identified in Subpart C of 40 CFR Part 261.

WHAT MIXEO WASTES ARE CURRENTLY SUBJECT TO
THE LAND DISPOSAL- RESTRICTIONS (LDRS)?. -

ne LDR regulations currently agly to all hazardous waste, including mixed waste, listed
or identified as of November 8,1984 under RCRA 3001. ney also apply to several
hazardous ' wastes newly listed aAct November 8,1984 for which treatment standards have
been developed. Treatment standards for radioactive waste mixed with solvents (R)01 -
F005), dioxins (R)20 F023 and F026 F028) and California list wastes are currently
effective. EPA deferred issuing treatment standards for raaioactive waste mixed with
scheduled hazardous waste until the promulgation of the last sched'tled LDR rule on May

^ 8,1990 (the so called Third Third rule). After May 8,1990, all mixed wastes were
restricted from land disposal. However, for all mixed waste addressed in the Third Third
' rule, EPA pnted a two year national capacity variance based on the lack of treatment
capacity. '"his variance delays the imposidon of treatment requirements for land disposal
until May 8.1992. (See 55 ER 22660, June 1,1990.)

!

AFTER MIXEO WASTES BECOME SUBJECT TO THE LORS
CAN THEY BE STOREO?

i

L Afier the effeedve date, the HSWA amendments prohibit any storage of a land disposal
L restricted waste, including mixed waste, except for the sole purpose of accumulatmg a'

| sufficient quanddes in a tank or container to facilitate proper recovery, treatment, or -

L disposal of that waste. (See 40 CFR 268.50, the storage prohibition.) There are,
| however, a few instances where continued storage of LDR waste is allowed in tanks or
i containers:
,

(1) Continued storage of wastes first placed in storage prior to the applicable LDR

..

date for that wasas, until the wases is removed from storage.

i 1

)

,,~.. : . - _ - .. ..-- - --,- _ -- - . - _
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Variance petitions should be sent to the U.S. EPA Administrator and the Office of Solid
1

Waste (see 40 CFR 268.44),

(For further discussion on the extensions and variances, see pages six through eight of the
attached document.)- ,

.

HOW DOES STATE LAW APPLY TO MIXEO WASTE?
Like other RCRA requirements related to mixed waste, the LDRs will apply only in States
where EPA administers the RCRA program (unauthorized States) or in States that have
adopted mixed waste requirements as part of their authorized State pmgrams. In other
States, the LDRs will not apply to mixed waste until the State becomes authorized for
mixed waste. States may implement their own disposal restrictions as a matter of State law
if such actions are more stringent or broader in scope than the actions of Federal programs
(RCRA section 3009 and 40 CFR 271.!(i)). In States with more stnngent or broader in
scope restrictions, State law would govem. Twenty two States were RCRA authorized for
mixed waste as of September 1,1990. For a list of States with mixed waste authorization
refer to pages twelve and thirteen of the attached document.

FURTHER INFORMATION

1. See flow chart on the following page
2. Look at attached guidance document
3. Call your Regional EPA or State contact '

,

r

' I

|

|

!
l

|

. ._ . - -. . .. . . . . -. .-



1 || 4 |; 4; i:, : ')! !|1, 1,|: 1j, ;)\1}414 j j ,; - -:3 .44 ! i i:|<:

* -

_
_

_.
~

.

*
.

, ' ; f*g | [I (sg'k ,I | I {. - e
~

~

& % ,. ,.
. _

- 'd
-

i
'

- - _

P-

u
%,,..

4m~
p

.
:

e .s , ~f.:
-

*~;- r
' * .+mM;

t' f. .

, s}4'

>
4m o"m,~.'

' s'

. 2 e'> [I,

aIMid[%g

.A,

dyW; A.u
7 .

f:
_ .=i ss *C' L

G r rH .

oDo T a t

WMe O.' W n=t
is. * t r |ah # a n- he;

.z feE adI

-F
Cf

3 aA
A0 isa -

ihU
ta r n n
l et SF e ic e - e e r h T

i
J , j

i r I onsxe v e g r t eg te s
F

s y ei Aed v w R mis
t .e d s - g ewiWt #h. A u e nn ee ws Te a ad Gi r l

i pgt t a t

Dpd):
i s s e e2 s t hs ? t

hfp;r..Cg ' e
s LL

es l. eee . tde yM? e2
i

- ih ni'.

e;i Q. &6 g, g g W k,Jx;

edi > y gex_

cMq%+ p wdfd
-

?4

/m tReI%R
.

i-

h
;N:h (ey . t ha

Wg
$m-

2 - $rM.~.
-

h no'T%gh4 t
td.- ;4 "4.A:' hi'

ahLRi1spk *$e
- e oi ,

- ,

t z. a
.d $3 Lc

. c .

J &3>M y
- u4

atik. nvMippq,
d

M .,.
-

M ,. V[N5
.- de

E :g ;
nDA Da-

. M,Nf_ _
-

.

in.

sd
WM' gm$. ,

d p
oH<

i

;.MgQrh,_ sar ;e.

. j azagg
-

- .

.- aF l

sN*
-

_ - , " E ^i,
-

v ,w
- g Rrd

-. i:_

%.
-

eg
-

.$
*

, ,. u eo! s
. 1W

r tu~ e5 -
'

. rs
_

,. :C'/. 1. -
_

.

k4;WE- Cng
}.

. D y, I .

I

:. - ,.

; t iy 1|( R a= e - ctW.

I 1 , b .w ;

Re s

.

aDT m- ,
J

t .

nih Hel yW d oat i i

dsi a e 'g
e ; gath,. ;n

I 3

k2, pps z rm -

HegD oggM,e7 e sosof a o n g ntl e
. oa w o ia

.- y <fhsol r etd
: a x

zh N n set

t j
- ul u d

p
' r b a.

R tai e
Fc s aml e

t , gw .

i (fd h e .
-

gna
A

.

di s g

nMa WR d ,.: + et
.

4oig m
.

f
r iC a

;; s n A
E c 0rroL t

AAs
Rw c

tt ai

3,a. ,.q.l
.&t 7 Wyog .. d

a CthbO
% kf - t -

i.s o

uA 1 3
.

ny M
.

n R

s te. a e c fc e i

o Fe, g. =: h
- _

uns,

s w le t
.re en -

y _. .dg p , .

kyh.
.

.
F:a o Pi 5

nl i Niui 4

. ; sh.
'

- f af
utaeO w i

.

-

rliteidT
. U i. A .

M
,o v E tu n - T
;. g',,e ~#;;

f';4,.
r

-

+ -' . _ . 2os '
.

i

: xf s . . :

eoi , 6t

f oh '

-
-

8.e4n

eCf
: . - d )s0o ,by- .* a': ,.

' -

W
/

r

Jw. -
s

Jeft Ah .-gRe L-
PI ..

.

*,f au y .., . 4, ~ "n . sl ,
'. ,a aa <- s.

. tt - y* 3g . eirot n ,

d .

.kd .i:inN I .,
:

s.
_ 8 d;c .- ,g.i :..

i
_

.

. .
_

_

_
_
.

_

_

! ' <ii!l |i!, > I * *



___ _-______ ______-_ _

,
i

1 :
1 [

i
l

Regulation of Mixed Wastes Under the RCRA Land Disposal Restrictions Program '

i
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Regulation of Mixed Wastes Under the RCRA Land Disposai Restrictions Program (continued)
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! GUlDANCEi .
'

RESOURCE CONSERVATION AND RECOVERY ACTr ' |

LAND DISPOSAL RESTRICTIONS-
EFFECTS

.ON STORAGE AND DISPOSAL OF COMMERCIAL MIXED WASTE
:

Executive Summarv

The 1984 Hazardot's and Solid Waste Amendments (HSWA) cf the Resource Conservation and
Recovery Act (RCRA), through the land disposal restrictions (LDR), prohibit disposal of
hazardous wastes that have not been pretreated to standards required by EPA, unless the wastes are

|
subject to an exernption. The HSWA amendments also prohibit any storspe of a land disposalF
restricted waste, except for the sole purpose of accumulating sufHeient quantines to facilitate proper
recovery, treatment, or disposal of that waste, ;

I t

The LDRs may impact the day.to-day management of mixed waste by generstors. MN d waste is
defined as a waste that satisfies the definition of radioactive waste subject to the Ator .

>

dnergy Act;

and contains hazardous waste that is either listed as a hazardous waste in Subpan J of 40 CFR:
Part 261 or exhibits any of the hazardous waste characteristics identified in Sitb

- Part 261. The hazardous component of mixed waste is regulated under RCRA. pan C of 40 CFR

L LDR regulations curre'ntly apply to all mixed radioactive and RCRA hazardous wastes. De first
group of mixed wastes subject to the LDR regulations were mixed radioactive and RCRA
aazardous wastes that contain spent solvents, dioxins, or Californir list wastes, ne remaining; RCRA hazardous wastes were placed in three groups known as the First, Second, and Third
Birds. EPA defened issuing treatment starxiards for radioactive waste trixed with First nird and
Second hird hazardous wasses until the starutory effective date for the Third hird, May 8,1990.
On May 8,1990, all mixed wastes containing hazardous wastes listed or identified as of
November 8,1984 were restricted from land disposal. However, mixed wastes that contain
scheduled third wastes were granted a two year national capacity variance which is ex >lained later
in the discussion. (Please noes that mixed wastes granted a capacity varhce are stil, considered

I restricted since scheduled third adxed wastes disposed in RCRA surface impoundments or landfills
during the two. year period can only be placed in units that meet certain minimum technological4

utrements. Also during the vanance, these wastes are subject to 40 CFR 268.7 waste ana ysis
recordkeeping requir=nmara and Califomia list prohibitions if applicable.)

When the variance expires on May 8,1992, all mixed wastes will be prohibited from storage
except to accumulans sufficient quantities to facilitate
40 CFR 268.50, the storage prohibition.) There are, proper recovery, treatmem or digosal. (Seehowever, a few exceptions to the storage-

,

L ^

1 prohibition as indicated later in the discussion. Mixed wastes containing spent solvents, dioxins or'

California list wastes are currently subject to the storage prohibition.

- EPA is aware that there is currently a shortage of treatment and disposal capacity for mixed waste
which may cause mixed waste handlers to be out of compliance with the stora e rohibition.
Derefore, EPA plans to issue a policy statement regarding this matter in the fall of

.

4

. .
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greater than or equal to 50 ppm, and both liquid and nonliquid hazardous wastes containing
idesignated concentration levels of halogenated organic compounds (HOCs).
|
|

( Most of these wastes are subsumed by other waste codes in the scheduled thirds (i.e., l
tf a treatmerit standard has,been promulgated for a Califomia list waste in the scheduled
thirds then the more waste. specific treatment standard tales precedence over the Califomia

-

list prohibition), and so the California list prohibitions were largely superseded on May 8,
1990, although the California list prohibiuons may continue to apply during the period of a
national capacity variance for scheduled wasta For example, if a Third Third mixed wute
also meets the definition of a California list " . v, it must be treated to prohibition levels
specified for the California list wute prior to land disposal, although it is subject to a two-
year national capacity variance.)

(3) At least one third of alllisted hazardous wastes August 8,1988
(First Third). i

'

i

(4) At least two t.5tds of alllisted hazardous waste June 8,1989
(Second Third).

(5) Remaining wastes that were identified or listed as of
November 8,1984- May 8,1990 (Dird Third).

Ta find the complete list of all scheduled thirds wastes refer to 40 CFR 268, Subpart B Schedule
for Land Disposal Prohibition and Establishment of Treatment Standards.

Newiv Identlfled and Listed Waste

EPA is required to make land disposal determinations for any hazardous waste identified or listed
after November 8,1984 within six months of the effective date of identification or listing. Unlike
currently listed and characteristic wastes, the statute does not impose an automatic land disposal
prohibition if EPA misses a deadline for issuitg treatment standards for any newly listed ort

| identified waste.

In the Third Third rule, EPA promulgated treatment standards for five wastes newly listed after
November 8,1984. Four of these wastes are within the F002 and F005 spent solvent listing and
the other is F025 light ends and spent filters / aids and desiccants subcategory. (EPA also
aromulgated treatment standards for several newly listed wastes in the Second Third rule.)
2xamples of newly listed wastes where treatment standards have not been established are the
wastes newly promulgated under the TC rule. Mixed radioactive TC wastes are therefore currently
not subject to the LDRs.

Soft Hammer

HSWA established " soft hammer" novisions which are regulations for the management of wastes
scheduled in the First and Second "hlrds for which EPA failed to promulgate treatment standards
by the scheduled deadlines (RCRA 3004(g)(6)). Dese did not include First and Second Third
wastes that EPA rescheduled to the Third Third such as mixed wastes. These provisions ap? edli
only until May 8,1990 when the "hard hammer" provisions described below suWed tiem.
Before May 8,1990, soft hammer wastes could be land disposed in a landfill or surface

! impoundment, only if:
1

(1) ne generator determined that placement in a landfill or surface impoundment
was the only practical alternative to cunently available treatment, and

3
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Once a treatment technology is determined to be demonstrated and available, EPA collects and
analyzes performance data from the specific treatment. EPA then analyzes how each treatment
technology substantially diminishes the toxicity of the waste or substantially reduces the likelihood
of migration of hazardous constituents from the waste. Finally, EPA chooses the "best" treatment
technology based on.perforrnance data (e.g., the levels to w hich the technologies can treat specific
hazardous constituents in the waste), and sets a performance standard based on this specinetechnology, Where constituent specific performance data cannot be obtained or is deemed
unnecessary, EPA considers specifying that a technology must be used for the waste.

It is important to note that, in some cases, the specine technologies identified as the basis for
BDAT are simply those technologies which EPA used to develop the waste specific performance
staridard. Any technology or combination of technologies not otherwise prohibited can be used to
achieve these standards. In other words, a specifle treatment technology does not
have to be used unless the specific method of treatment is specined as the
treatment standard.

A treatment standard can be expressed as:
'

(1) Concentration Levels any treatment technology may be used, as long as
hazardous constituents in the waste are treated to specific concentnttion levels

(2) Treatment Technologies the standard specifies which technology must be used
to treat the waste before land disposal.

(3) Deactivation the treatment standard for a number of subcategories of D001 D003
wastes which specifies the removal of the characteristic ofignitability, corrosivity or
reactivity. Recommended technologies that may be used to achieve deactivation are
referenced in Appendix VI of Part 268.

To date, EPA has set special treatment standards for four categories of mixed waste. Dey include:

(1) radioactive lead soilds with a BDAT treatment standard of macrocapsulation;

(2) r:dioa:tive elemental mercury with a BDAT treatment standard of amalgamation;

(3) radioactive hydraulic oil contaminated with mercury and a BDAT standard of
incineration and,

(4) radioactive high level wastes generated during the reprocessing of fuel rods with
a BDAT standard of vitrification,

ne remaining mixed wastes are subject to those promulgated treatment standards that apply to the
hazardous portion of the waste unless EPA publishes specific standards for mixed waste
treatability groups in the future. (For further discussion on mixed waste treatment standards see 55
ER 22532 and 22626, June 1,1990.)

Effective Daten for Land DIsoonal Restrictlans

As soon as EPA sets a treatment standard, wastes subject to that standard alt automatically
arohibited from land disposal, unless the wastes meet the treatment standard or are disposed in an
IPA ap 3 roved no migration unit (3004(h)(1)). EPA may through rulemaking levise a treatment
standart after the statutory date. If no treatment capacity is available, EPA may defer the effective
date of the standard, as explained below. Also,if wastes are generated that cannot be treated to the i

.

5 i
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Variances From the Prohibition
No Micration Petition

In carrying out the tiirectives of RCRA Sections 3004(d)(1), (e)(1), and (g)(5), EPA will consider
petitions to allow land disposal of untreated restricted waste, provided the octitioners demonstrate
to a reasonable degree of certainty that there will be no migration of hazardous constituents from

the disposal nnit or injection zone for as long as the wastes remain hazardous". For underground
injection wells, EPA has interpreted this to mean the concentration of hazardous constituents must
not exceed safe levels at the unit boundary. (EPA has not yet formally inter
standard with respect to surface disposal units, although regulations for non preted the statutorymigration petitions
currently exist at 40 CFR 268.6.) 'This dernonstration can be made through site. verified modeling
and monitoring, and must include an evaluation of air, surface water, ground water and soil
exposure scenarios. i

EPA expects that there will be relatively few cases in which this dernonstration can be made,
however, EPA is proposing to grant a conditional variance for ten years to the Department of
Energy's (DOE) Waste Isolation Pilot Plant (WIPP) in Carlsbad, New Mexico. This is the first
such proposal to grant a no migration petition to a unit other than an underground injection well. If
granted, the conditional variance will allow DOE to place transuranic or alpha-emitting mixed
radioactive waste in the WIPP (an underground salt formation) without regard to LDR treatment|

standards for testing and experimentation purposes only.

Petitions for surface land disposs' 'mits are to be submitted to EPA Headquarters and petitions for
underground injection wells to th6 Regional Administrator. EPA draft interim final guidance on no
migration petitions for surface units is available for petition applicants.2 A notice of availability for
this docurnent will be published e ound October 1990 concurrently with a proposed rule on no-
migration variances for surface units. A final version of the guidance is scheduled for release
around October 1991 concurrently with the final rule on no migration variances.

Variance From the Treatment Standard

EPA recognizes that wastes may txist that cannot be treated to the levels spEified as the treatment
standard (or,in some cases, by the method specified). In such cases, a petition may be submitted
requesting a variance from the treatment standard. EPA envisioned that wastes may be subject to a
treatability variance in cases where the treatment standard for a particular waste cannot be met
because the waste does not fit into one of the BDAT treatability groups. A particular waste, such
as a mixed waste stream, may be significantly different from the wastes considered in establir,hing
treatability groups because the waste contains a more complex matrix, making it more difficult to
treat. Variance petitions must demonstrate that the treatment standard established foi a given waste
cannot be met. This demonstration can be made by showing that attempts to treat the waste by
available technologies were not successful, or through appropriate analyses of the waste, which

i demonstrate that the waste cannot be treated to the specified levels. Vadances are not granted
!

,

based on a showing that adequate BDAT treaunent capacity is unavailable. '

Treatability variances can be divided into two categories; a national treatability variance and a site-
specific variance. A national treatability variance must be based on a demonstration that thi.
waste is significantly different (physically or chemically) from the waste or treatability poup usedi

to set the treatment standard, such that the existing treatment standard cannot be met. T)e national
treatability vadance:

(1) Establishes a new treatability group and treatment standards for a waste and all
similar wastes.

7
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| DHutlers as Treatmard

i Under the LDRs, dilution is prohibited as treatment for both listed and characteristic wastes (see
40 CFR 268.3). However, exceptions to the prohibition were made for:

! (1) Certain characteristic wastes generated and mansged in waste treatment systems
! regulated by the Clean Water Act (See 40 CFR 268.3(b)). (Note that prohibited wastes
i treated by inappropriate methods are considered impermissibly diluted.)

; (2) Listed and characteristic wastes that m aggregated for legitimate treatment in
centrallied treatment systems. (Note that centralized treatment ofincompatible
wastestreams is not considered legitimate treatment and is viewed as impermissible
dilution.)

1-

I ~ (3) Characteristic wastes that are disposed into hazardous or non hazardous Class !
injection wells regulated under the Safe Drinking Water Act and do not exhibit any,

prohibited characteristic of hazardous waste at the point of injectica.
'

(4) Pmhlbited non toxic ignitable, reactive and corrosive wastes that are treated by dilution
to meet a treatment standard.

Stornos Prohibition

in addition to prohibiting the land disposal of hazardous wastes, Con pess also prohibited the.'

storage of any waste which !s prohibited from land disposal unless "suca storage is solely for the
purpose of the accumulation of such quantities of hazardous waste as m necessary to facilitate
proper recovery, treatment, or disposal" [ RCRA Seedon 3004(j)]. The intent of Congress was to
ensure that long term storage was not used as a means of avoiding a land disposal prohibidon.
Currently a capacity shorta ge exists for treatment and dis of mixed wutes that may cause
mixed waste handlers to be un violadon of the stora le bition. As a result, EPA plans to issue
a policy statement regarding this matter in the fal o! 1990. (For further discussion on storage

; issue see 55 ER 22673, June 1,1990.)

ne implementing reguladons that address the prohibidons on storage of LDR waste are found in
40 CFR 268.50. - his reguladon essentially restates the statutory language.

AHowed Storace Times

It is apparent from the language in HSWA that Congress wished to prohibit extended storage of a
LDR waste in lieu of trmarmant. Dere are, however, a few instances that allow for the storage of
LDR waste in tanks orcontainera:

(1) Caarianad storage of wastes first placed in storage prior to the applicable effective date
'

of a LDR, undl the wases a removed from storage,

(2) Placement of wastes in ssorage after the applicable effective date, only if the untreatedo
'

wastes a stored solely for accumulation in the amounts necessary to fact 11 tate proper
treatment, recovery or disposal.

; (3) Storage of restricted wastes that are not prohibited from land disposal because they are
L exempt from the land disposal restrictions by statute or EPA regulanon. (see 54 ER 36968,

September 6,1989.)

9
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compounds, and codified the statutory prohibitions on liquid corrosive wastes. Also on this date,
i statutory prohibitions went into effect for liquid hazardous wastes containing certain metals and'

free cyanides. The Califomia list standards were set up as interim treatment standards until more
waste specific standards could be established.,-

,

'

These two rules prohibit the land disposal of mixed waste that contains RCRA solvents or dioxins
or Califomia list wastes unless treatment standards developed for the hazardous waste portion m
met. In other words, a spent solvent, dioxin or California hst mixed waste must be treated to those

i

concentrations or using the treatment method specified for its hazardous component prior to land
disposal. For example, if a non. liquid mixed waste is identified as hazardous under 40 CFR Part
261 and it contains greater than 1000 mg/kg halogenated organic cornpounds (l.c., it is a Califomia
list waste), it must be incinerated u specified in Section 268.42.

f -

HSWA also required EPA to prepm a schedule for restriedng the land disposal of all hazardous'

waste 11sted or idendfied as of the date of the enactment of HSWA, excluding solvent and dioxin-
containing wastes. On May 28,1986, EPA sublished a schedule (51 EA 19300) for setting
treatment standards for the listed and identified usardous waste. His schedule placed each of the
listed and identified wastes in one of the " Thirds".

EPA promulgated the final rule addressing the First nird wastes on August 17,1988 (53 EA
31137). In the First Third rulemakinr. EPA mstponed establishing treatment standards for mixed
waste to the Third Third. (See 53 IR 3137 and amended Section 268.13.) The final rule
establishing treatment standards for the Second Third wastes was published on June 23,1989 (54
ER 26594). As was the case for mixed waste in the First nird, EPA posr>oned establishing

.'treatment standards for mixed waste covered under the Second nird until the Tdrd ni-d.
4

The Third, Third rule was published on June 1,1990 (55 ER 22520). In t:w rule, EPA granted
mixed wastes containing scheduled third hazardous wastes a two. year national capacity variance.
EPA also established treatment standards for four cateJaries of mixed waste outlined on page five.
After May 8,1992, the hazardous portion of all mixec, waste must meet the appropriate treatment
standard for all applicable waste codes prior to disposal.

'

Effects of the LDR on the Storace and Disoosal of Mixed Waste

_ Consistent with the intent of these regulations, the major impact of the land disposal restric* ions on
mixed waste disposal is that, on May 8,1990, all waste must meet treatment standards pn'or to

' land disposal unless a variance or extension to the effeedve date is granted. It may be difficult or
impossisle to treat land disposal restricted mixed waste because a shortage of mixed waste
treatment capacity exists; therefore, variances may be necessary.

Restricted wastes that are exempt fmm (e.g., wastes granted a nadonal capacity variance) or not
subject to a land disposal prohibidon (e.g., wastes that meet specified treatment standards) are also
exempt from or not subject to the stonige prohibition. Wastes that do not meet a specific treatment.

standard and are not exempt from LDR by statute or regulation are prohibited from storage unless
such storage is solely for the purpose cf accumulation of such quantides of hazardous waste as are
necessary to facilitate > roper recovery, treatment, or disposal. : The storage
affect those schedulet thxd mixed wastes that are disposed or stored sn,prohibidon does notor to May 8,1992.

. Instead, the prohibition addresses storage of scheduled third mixed wastes dist placed into storage
after May 8,1992 unless these wastes are granted an additkmal variance.

It is important to note that mixed waste is not the only category of waste where treatment capacity
is or may not be available on an LDR effective date. For example, no incinerators are currently
permitted to' treat aircady stored prohibited dioxin wastes.

.

'

I1

. - - . - ..- - - - - . .-..- _ .. , - -- . - - - -



. _ - _ - _ _ _ _ _ _ _ _ _ _ _ _

s

-
.

-4

Summary

All mixed waste wu subject to the RCRA land disposal restrictions on May 8,1990 unless it was
disposed of in land based units pnor to that date stored, without being removed from storage after
the effective date, ist n a State that is authorized for RCRA's base program but has not yet receivedi
;iuthorization for mixed waste, oris a newly identified or listed uaste after November 8,1984 for
which treatment standards have not yet been ,protuulgated. Currently, solvent. and dioxin.
containing mixed wastes and California list mixed wastes have to be treated to the treatment
standard for the hazardous portion of the waste. Treatment standards for radioactive mixed waste
that contains scheduled thini wastes are not effective due to a two year national capacity variance;
however, if these wastes are disposed of in RCRA surface impoundments or landfills the units
must meet minimum technological requirements. Dese wastes are also subject to 40 CFh ?68.7
repomng and recordkeeping requirements and the California list prohibitions if applicable.

0'
he first step in dealing with LDRs is to determine whe:her the waste is a RCRA hazardous waste.
Next, it must be estabished whether a treatment standard hu been promulgated for the waste. If
so, it is a restricted waste and subject to certain recordkeeping requirements of 40 CFR 268.7.
Thini, it must be determined whether the waste is destined for a prohibited form of land disposal
and whether the treatment standard is in effect for the waste if so, then the waste is a prohibited
waste subject to all LDR requirements unless the generator or treater has obtained a variance or
extension fn>m the LDRs. However, each mixed waste handler needs to identify the types and

;

quantities of mixed waste he or she currently generates and stores to evaluate the present and future
treatment capacity for the waste (s).

.
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