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1 UNITED STATES OF AMERICA

2 NUCLEAR REGULATORY COMMISSION

3 BEFORE THE ATOMIC SAFETY AND LICENSING SOARD()
4

---------------x5 --
s

6 In the Matter of :

7 LONG ISLAND LIGHTING COMPANY : Cocket No. 50-322-CL

8 (Shoreham Nuclear Power Station) :

9 -----------------x

|

10t

i

4350 East-West Highway
11

12 5th Floor Conference Rm.

13 cethesde, Maryland

14 Friday, November 5, 1932

15 The hearing in the above-entitled mattar

16 convened, pursuant to notice, at 9:00 a.m.

17

18 BEFORE:

19 LAkRENCE BRENNER, Chairman
Administrative Judge

| 20
JAMES CARPENTER, Member

21 Administrative Judge

22 PETER A. MORDIS, Member
Administrative Judge

23

24
.

25

O
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1 APPEARANCES:'

2 On behalf of Acolicant:

3 ANTHONY F. EARLEY, Esq.
T. 3. ELLIS III, Esq.

4 hunton & Williams
707 East Main Street

5 Richmond, Va. 23212
.

6 On behalf of the Regulatory Staff:

7 SERNARD SORDENICK, Esq.
Nuclear Regulatory Commission

8 Washington, D.C.

9 On behalf of Suffolk County:

10 LAWRENCE COE LANPHER, Esq.
ALAN DYNNER, Esq.

11 Kirkpatrick, Lockhart, Hill,
Christophse L Phillips

12 1900 M Street. N.W.
washington, C.C. 20036

'
O
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1 L2SIiUII

2 WITNESSES: DIRECT CROSS REDIRECT RECROSS BOARD

3 Arthur R. Muller and
Edward J. Youngling (Resumed)

4
By Mr. Dynner 13,114

5

6 (Af ternoon Session. 13,189)

7 Arthur R. Muller and
Edward J. Youngling (Resumed)

8 By Mr. Dynner 13,196

9

10

11

EXHIBITS
--------

12

13

O'

14 Suffolk County 76 13,268

15

| 16

17 RECESSES:

18
Morning - 13,147

19
Noon - 13,188

20
Afternoon - 13,233

21

22

|
23

O 2.

25

O
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0 1 E32GiiQlUs1

2 (9:00 a.m.)

() 3 JUDGE SRENNER: We are ready to begin. The

4 county, just before we went on, told me they had some

can deal ,with those now.5 preliminary matters and we

6 MR. LANPHER: Judge Brenner, the first matter

7 I would lika to ask for some guidance on is given the

8 change in the designation of order of testimonyi namely,

9 the QA panel for the county going after the LILCD panel,

10 I think it is appropriate to obtain a designation of the

11 documents that will be used in cross examination of Mr.

12 Hubbaro, and I would ask that that be done as soon as

13 possible.

14 JUDGE SRENNER: Yes. How soon can LILCC do

15 that?

16 MR. ELLIS: Judge, we I think want to

17 reconsider some espects of our cross examination of Mr.

18 Hubbard. Could we do it, say, by the end of next week?

19 JUDGE BRENNER: Well, he will get on as early

20 as November 16thi se think more likely the 17th or maybe

21 even a day or so later than that. But even if we deal

22 with the likely date of the 17th, kwould think early on

23 Friday the 12th would be all right.

O
24 MR. LANPHER: Judge Brenner, we were required

25

g
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( 1 to do 1t, at least give a preliminary list, more than a

2 week ahead of time.

3 JUDGE BRENNER: You didn't in all cases, but
(])

4 that would be more optimum.

5 MR. LANPHER: We want to get some people

6 reviewing materials as early as possible. It's going to
,

7 make it very difficult if we don't get any designation

8 until Friday the 12th. And so I would just ask that the

9 Board reconsider that. I think an earlier designation

10 would be appropriate.

11 JUDGE SRENNER3 All right. Let's get a

12 praliminary list on the 10th that we won't hold you to.

13 And than a more refined list on the 12th, and then if'

14 there are any changes thereafter, as soon as you know.

15 MR. ELLIS: Yes, sir.

16 MR. LANPHER: I would assume the same goes for

17 the staff.

18 JUDGE SRENNER: Yes Now, the same rules apply

19 to them as acoly to the county. If there are any
,

l

20 particular documents that they need some element of

21 surprise or something like that, they don't have to tell

22 you all documents. But it's going to be assentially

23 all, ebsent a particular reason.

O
24 MR. LANPHER: And I assume that also includes| \''

25 portions of do:uments?

(!
.

ALDERSON REPORTING COMPANY,INC,
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1 JUDGE SRENNER: Yes. That is in a thick

2 document, they should tell you which portion they will

3 use.

4 MR. LANPHER: Yes. A second matter, Judge

cont,emplating three,5 Brenner, is that I guess we are

6 maybe four days of LILCD redirect of its panel. I would

7 like to ask that if there are particular documents that

8 are going to be used in that redirect, that we get some

| 9 advanced notice of that so that we can have them ready

10 and review them. It will make it significantly easier

11 to follow up with recross as soon as possible thereafter

12 if we have gotten some idea of what is going to be used

i 13 in redirect so we can have it available and be ready to

|
i 14 go with recross as soon as redirect is over.

15 JUDGE 3RENNER: You're talking about documents

16 other than the ones already used?

i 17 MR. LANPHER: That's right.

18 JUDGE 3RENNERt Is there a n ,y problem with that?

19 MR. ELLIS: Judge, I haven't made a decision

20 as to what additional documents we will use. May I have

21 a moment, please?

22 (Counsel for LILCC conferring.)

23 We have not yet made a decision whether there

24 are going to be any additional documents. When we do, I

25 can assure the Esced and Mr. Lanpber we will let them

O

|
ALDERSON REPORTING COMPANY,INC.

|
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() 1 know in advance. To the extent that we can, we will

2 niso tell thei what transcript page numbers we are going

() 3 to be using on a perticular day.

4 I think what I'm going to try to do, Judga

a list of5 Brenner, is maybe the night before o,repare

6 them, a list of the trenscript page numbers so that the

7 Board has it and the parties have it for the following

8 day, if we're going to go.to a particular page and line

9 number in the transcript for a redirect question. And

10 if we're going to use a document in redirect, I will try

11 to give advance notice of it. But I have got to say

12 that I have not mada decisions on those documents yet,

13 if any.t

14 JUDGE BRENNER: All right, I'm milling to
i

15 leave it a+. that on redirect. It's likely to be less of

16 a problem in terms of volume than the cross

17 3 x am in a tio n . When we are dealing with redirect, ehen

18 you know about a document you are going to use, let us
1

19 know as soon as you can, and as soon as you know it. I

20 won't require the transcript designations, although I

21 think it will be helpful.

22 So if you want to use your best efforts to do

23 that, I think that would help speed things along, also.

O 24 That would be for a different reason; not the witnesses

25 needing to have it and, therefore, less i.iportant than

(

ALDERSON REPORTING COMPANY. INC,
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O 1 our emohasis on what documents would be used in

2 examination of the witnesses, particularly since on

() 3 redirect it is your own witnesses. But I think it will

4 help the efficiency of the process, so me appreciate

5 that offer. And do it if you can.
,

6 MR. LANPMER: Judge Brenner, I wanted to note

7 that yesterday the county delivered a listing of audit --

8 JUCGE BRENNER: We took care of that on the

- 9 record yesterday. Maybe I misunderstood what you're

10 going to say.

11 MR. LANPhER: I was going to ask whether there

12 was a time when you wanted to take those up, because I

13 would certainly personally want to be here to answer

14 questions. And I wasn't suggesting necessarily today.

15 Probably it makes more sense early next week.

16 JUDGE BRENNER: We set a responsa time. That

17 is what I was going to tell you. We took care of it

18 yesterday. We set a response date of November 12th.

19
Tha reason I wanted a fairly tight date -- well, I had

20 your interests in mind even though you weren't here. If

21 you take a look at the transcript of yesterday,

22 hopefully you will agree with what I assumed your

23 cencerns would be.

O 24 MR. LANPHER: I will look at that.

25 JUDGE SRENNER: And if your -- and also as you

O

ALDERSON REPORTING COMPANY,INC,
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( 1
will see in tha trenscript of yestercay, if I didn't say

2 this explicitly I will say it now. If they have.

3 objections, in addition to filing them witn us they, of()
4 course, should let you know as soon as they can because

5 perhaps it can be work.d out.
,

6 MR. LANPHER: Judge Brenner, I wanted to also

7 announce that later today I will be delivering a written

8 offer of proof of areas in the design and construction

9 QA area that I was not able to cover. Usually, those

10 are made orally but since I had the time outsico the

11 nearing this week, I thought it would be more efficiant

12 to just deliver it. So that will be forthcoming as soon

13 as it's typed. ,

14 JUCGE BRENNER: Okay. I appreciate that.

! 15 What form would it be in? The questions you would have

16 asked?

17 MR. LANPHER: No. It will cover the

18 substance. It is going to cover certain oattern areas

19 that we did not get into, and it will have the summaries

20 of the audits that we would have been using. And so

21 rather than the precise questions, it will lay out the

22 subject areas and the substance of wnst we would have

| 23 been covering.

O 24 JUDGE BRENNER: All right. You 'r e going to

25 file it with everybody?
'

|O
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O- 1 MR. LANPHER: Yes, I will have copies here in

2 the early afternoon.

() 3 JUDGE BRENNER: Ckay, very good. That will be

4 helpful.

5 MR. LANPHER: A final matt,or I would like to
6 aring uo is a concern which I mentioned earlier ano that

7 is that we have still not received the staff's CAT

8 response, the CAT inspection response. And I have

9 talked with Mr. Bordenick about it, and the information

10 is not entirely clear. It aopears to me that it is

11 probably still sitting on the same person's desk in the

12 region. And I think that is going to be important

! 13 information, probably in Mr. Hu b b a rd 's examination and

14 certainly with the staff but maybe Mr. Huboard's. And I

15 would like to do anything that we can to get it

16 expedited.

17 JUDGE 3RENNER: I think I made that ooint

18 quite strongly on the record previously. Mr. Bordenick?

19 MR. SORDENICK: Judge Srenner, let me mention

20 several brief things in response to that. The Board did

21 strongly indicate I think on the 20th of October that

22 they were not very pleased with the fact that it had

23 been delayed.

24 JUDGE BRENNER: No, I didn't say that. I

25 think my strong point was that I hoped everyoody outside

O
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() 1 this hearing room is as keyed to the schedule as people

2 inside this hearing room. So it wasn't a past

3 criticismi it was an ascertainment of what's going to({}
4 happen now. And my word weren't very strong because

very much,in accord with our5 frankly, your response was

6 thinking at the time. So I figured it wasn't going to

7 be a problem.

8 MR. BORDENICK. Well, at any rate, Judge

9 Erenner, I had, through my superiors, made a strong

10 request to have that matter expedited, and I have been

11 repeatedly told that it was imminent. Yesterday, I had

12 . conflicting recorts. I first heard that it had been
,

13 signeo, the letter had been signed, and a copy was on

O '

14 the way down. I learned later in the day, or it was
|
|
. 15 reported to me later in the day that that was not the

16 case.

|
17 Unfortunately, I have not had a chance yet,

18 because we were here late yesterday evening, and

19 frankly, this morning I had several other things to take

20 care of, and it just sort of slipped through the

21 cracks. I will, at the break this morning, attempt to

22 ascertain the status of that letter, and again reiterate

23 to those concerned the necessity to get it down here.

24 I don't know whether there are any substantive

25 problems or whether it 's just a cuestion of it sitting

ALDERSON REPORTING COMPANY,INC,

4oo VIRGINIA AVE., S.W., WASHINGTON, D.C. 20024 (202) 554 2345
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( 1 in someone's in box.

2 I do want to add one thing that I mentioned

3 last usek, as to why it took so long at least initially()
4 to get the response. I learned that part of tha

5 response was orepared in Bethesda by the Office of

6 Nuclear Reactor Regulation, so in effect, there were

7 people working on it from three different locations.

8 The region heacquarters in King of Prussia, tha residant

9 inspector at Shoreham and NRR in Bethesda. I don't

10 offer thtt as an excuse, but just a further explanation.

11 I understend the dssirability of having that

12 letter as soon as possible, and frankly, I have done

13 about all I can do.

14 JUDGE BRINNER: Well, you tell them it has the

15 potential to drastically affect our planned schedule and

18 approach to things es we go through the litigation on

17 QA, and they can put that in thair next report, also.
,

18 MR. SORDENICK: I will do that.

j 19 MR. LANPHER: That is all.

20 JUDGE BRENNER: And in fact, if it's not here

21 by next week, I see problems in the schedulei big

22 problems. If there is anything in there that is

23 material -- and I agree with Mr. Lanpher that at this

O 24 time, without knowing what is in there, there is

25 certainly that reasonable possibility -- you're going to

O

ALDERSON REPORTING COMPANY,INC,

400 VIRGINIA AVE., S.W., WASHINGTON, D.C. 20024 (202) 554-2345
-_



.

13,109

1 nave to have witnesses come back to talk about things

2 when we could have handled it when the witnesses were

3 nace the first tirte.

4 MR. 30RDENICK: I don't know what is in the

5 letter either, Judge 3renner. I wil1 rolay the Board's
,

6 concerns. I am frankly quite concerned myself, short of

7 driving up to King of Prussia.

8 JUDGE BRENNER: Well, I know you know what's "

9 going on, so ny statements aren't directed to clue you

10 in. They are to help you when you clue the other people

11 in.

12 MR. SCRDENICK: I appreciate that.

13 MR. LANPHER: That is all the preliminary
,

V'

14 matters that we had, Judge 3renner, thank you.

15 MR. ELLIS: Judge Brenner, I just had one.

16 JUCGE 3RENNER: Let me sat back to this. I

17 want to emphasize, as always, if there is a substantive

18 problem and that's the reason why the staff hasn't

19 completed it, that's fine and that's understandable. I

20 don't want them to substantively affect their review.

21 Sut if it's just going through the

22 bureaucratic chain, for gosh sakes, le t 's cut through

23 it. And there's nothing wrong with filing a partial

24 response, too, unless there is a reason not to. So the

25 idas is not to have to come back efter witnesses have

O

ALDERSON REPORTING COMPANY,INC,
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., ,

1 completed. It would have been helpful to'have it even,
1 -

,

2 before the cross examination of .LILCO 's 1 witness es.

3 MR. dcRt.5NICX: I a g r e e~. \ I really don't know

4 the extent of substantive problems, if any. I think

5 there may have been suostantive problems up until about <-

6 a week ago, and why it has remained in linbo beyond the
e-

7 28th I can't address that. d

8 JUDGE 3RENNER: All right. -I'm sorry, Mr.

.

9 Ellis, I cut you off.

10 MR. ELLIS: I just wanted to diention briefly

I think it might be approcriate to mention on the ;11 --

12 record that LILCC did deliver to the Soard and the
:

13 ' parties the Torrey Pines report on ~ Wednesday aftesnoon

14 JU3GE BRENNER; Yes, we did receive that on.

15 that subject. I don't recall now whether LILCO stated

16 it would serve the Board with additional copies after.

17 We don't need them now, so I 'm not complaining.

18 Eventually, if you do catch up with additional copies,

19 we only need one more, so a total of two will be fine

20 for the Board. And that need isn't even an absolute
,

21 need.
,

.

22 Wnat I'm saying is if you,were planniTg on
i

23 giving us the usual four, con't; only give us one more.
,

24 And if you Nave trouble giving us the one more, we can

25 work with this'one for quite a whila without much

O
|

'

,
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(), . 1 problem.

2 MR. ELLIS: Thank you, sir.

3 JUDGE 3RENNER: There are enough pages to(}
4 share.

5 (Laughter.)
.

6 And as long as me are all in Bethesda in our

7' offices here, it makes it very easy for us.

8 MR. LANPPER: Judge Brenner, the county --

9 since we're talking about Torrey Pines -- has asked that
4

10 we provided additional copies in cedar to be able to
^

11 perform review of that. When you look through it, much

12 of it is, so to sesEk, inherently uncopyable, frarkly.

13 'Tc'just give that to a Xerox person to try to copy, if
,

14 it ever got out of order it would never get back in
'

15 order. So we're hopeful that we're going to receive

16 additional cocios of that.

17 JUCGE BRENNER: Well, if they can accommodate
t

18 ycu, I hope thay cc end I'm sure they will in some
,

19 timeframe. But in the meantime, we are going to find

I
20 out next week as to what dates we can set for any

| 21 actions on follow-up to the Torrey Pines report. So

! 22 dcn 't artificially delay a review because you crly have

23 one copy now.

24 I guess I don't understand what the big

25 problem is. I uncerstand why it might be convenient to

O

ALDERSON REPORTING COMPANY. INC,
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() 1 have more copies, but why would it delay the review?

2 MR. LANPHER: Because the people parforming

3 the review are not in Washington, D.C. They are in
(])

4 different locations.

5 JUDGE BRENNER: Well, send your copy out and
,

6 share a copy here for now.

7 MR. LANPHER: We have one copy.

8 JUCGE BRENNER: Yes, I know, but I'm sure you

9 can share a LILCO copy in the Bethesda offices here.

10 You can even share our copy during the day here or in

11 the evening. Let us know and we can work things out.

12 How many copies does LILCO have?

m 13 MR. EARLEY: Judge, we have one copy here.

~

14 There were'only a limited number produced in the first

15 run sc we could expedite it. We will have addi.tional

16 comics but it may bs several weeks before we have enough

17 to give out extra copies. I was going to tell Mr.

18 Lancher that.

19 JUDGE ERENNER: Where is your copy? Here?

! 20 MR. EARLEY: It is here upstairs in our office.

21 JUDGE SPENNER: And the staff has one copy in
|

22 Sethesda, also?

23 MD. SORDENICK: That's correct, Judge

i O
l 24 3renner. I'm afraid it has probably been subdivided and
I

25 fermed out to different people.

O
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%

() 1 JUDG2 SRENNER: We have a copy, also. Send
,

2 your copy to California and you can use a combination of

3 LILC3's copy and our copy as neeced here. And some
(])

4 portions are copyable. That is, the portions that you

5 cannot ecpy, you can use. But I don,'t want any inertia
6 taking over. Is that a problem for LILCD over the next

i

7 few weeks? The copy I take it is going to be here.

8 MR. EARLEY: It is going to be here. In fact,

9 we could bring it down here and leave it in the hearing

10 room for esople's convenience. We do have it available.

11 JUDGE 3RENNER: And we will make ours

12 available on racuest. 2resumably it would be one ,

13 portion at a time or a few' portions at a time.
i

('

14 Hopefully, that will help you, Mr. Lancher.
/

15 MR. LANPHER: Let me take a look at it.

16 JUDGE BRENNER: I want to reiterate what wo

17 said the other week. Those depositions are pretty much

18 going to have to be taksn in November, and the likely

19 Scaring break is that week of Thanksgiving week, because
!

1

10 the only hearing business will be emergency planning on

21 that Moncay, unrelated to this other subject, and we

22 have that in mind in part in setting our schedule.

23 MR. LANPHER: Well, Juoge Brenner, I guess I

24 have to respond to that. This is a massive report. Mr.

25 dubbard is the key person in the review of that report.

O
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i

1 He is scheduled to be on the witness stand shortly.

2 Cur position is that it is not faasible to

() 3 have detailed depositions on that report or the

4 imnortant portions of that report in November. I can

5 tell you that right now. It is far ,too detailed and
6 complex to be able to review it completely with the

7 assistance of Mr. Hubbard in that timeframe.

8 JUDGE BRENNER: All right, we will hear more

9 on it when we get to it next week. But don't assume

10 that you're going to be successful in that argument.

11 LILCO turned over the report, I guess, on November 3rd

12 if I recall correctly, and we'es talking about 20 days

13 after that.

14 All right. We are prepared to continue the

15 cross examination, or to have the county do it, to be

16 more precise.

17 Whereupon,

| 18 ARTHUR R. MULLER and

19
EDWARD J. YCUNGLING,

i

20 the witnesses on the stand at the time of recess, *

21 resumed the stand end, having been previously duly

22 sworn, were examined and testified further as follows:

CROSS EXAMINATION -- Resumed23

24 BY MR. CYNNER:

25 C Gentlemen, as a preliminary matter, yesterday

O
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1 you will recall that we scent some time examining

2 Accendix 12.1, page 32 of 32 of SP-12.019.01, the

(]) 3 crocurement procedure. And on that page there was a

4 heading entitled " Scares for Shop Instrumentation" and I

5 asked you whether gaskets and bellows were included .

6 under that heading. Have you had the opportunity to

7 determine an answer to that question yet?

8 A (WITNESS YOUNGLING) Yes. Gaskets would not

9 necessarily be an examplo. Bellows might. A pointer

10 might. A dial face.

11 Q When you use the word "might" are you

12 suggesting that you don't know what items would be under

13 that list entitled "Soares for Shop Instrumentation"?

O
14 A (WITNESS YOUNGLING) If I we're making a list

15 up, I would put those items on it.

16 (Counsel for Suffolk County conferring.)

17 C So your testimony is that gaskets and bellows

18 would be on that list? Is that correct?

19 A (WITNESS YOUNGLING) I said bellows. Yes, I
;

20 said bellows. I co not th' ink I would put gaskets on

21 that list.

22 0 Thank you. Now also yesterday, we were

23 referring from time to time to the SP-12.012.01, which

24 is the procedure on maintenance work reouest, and I

25 would ask you to turn to that document if you would for

O
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s/ 1 a moment. It is Attachment 49 to the LILCO pre-filed

2 testimony.

() 3 Now, if you would turn to page 24 of the

4 maintenance work recuast procedure, it is identified as

5 Appendix 12.2, page 1 of 7, and it is entitled

6 " Safety-Related Structures, Systems and Components List

7 (Appendix B, 00A Manual)." What does the reference,

8 Appendix S, GQA Manual mean?

9 MR. ELLIS: What page and line number again,

10 please?

11 MR. DYNNER: This is page 24 of the

12 orocedure, Aenendix 12.2, page 1 of 7, and it is the

13 heading -- I think you may find, Mr. Ellis, that is'in
)

14 my copy the pages are slightly out of secuence. I think

|

15 in my copy, page 24 follows page 25.

16 (Panel of sitnesses conferring.)

17 WITNESS MULLER: The reference Appendix B, OQA

i 18 Menual is incorrect. That list applies -- that list was

19 derived from a document, a previous document that no

20 longer exists. The list is effective.

21 SY MR. DYNNER (Resuming):

22 Q The list is effective with respect to this

23 procedure, but there is no GQA Manual, Appendix B any

O 24 longer? Is that correct?

25 (Panel of witnesses conferring.)

O
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() 1 A (WITNESS MULLER) The OCA Manual has been

2 replaced by the CA Manual.

3 C Thank you. Now this list identifies
(}

4 structures, systems and components considered safety

5 related for the purpose of c o mp l e tin,g Item 17 of the

6 meintenance work reauest, doesn't it?

7 A (WITNESS MULLE.R) It does provide guidance.

8 Gnce againe,in order to determine whether a component is

9 safety related one would have to go back to the design

10 documents.

11 Q Now, my question was that this list is a list

12 of the structures, systems and components that shall be

13 considered safety related for the purpose of completing

14 Item 17 of the maintenance work request, isn't it?

15 Coanel of witnesses conferring.) ,

16 A CWITNESS MULLER) That does not provide a list

17 of all components; that is just a summary.

18 Q Well, my question is a paraphrase of the first

19 sentence of Apoendix 12.2, which I will now read and ask

20 you to tell me if you reed tha same sentence as I am

21 about to reao. "The structures, systems and components

22 listed in this appendix shall be considered safety

23 related for the purpose of completin,g Item 17 of the

24 maintenanca work request."

25 A (WITNESS MULLER) That is what appears on that

O
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O 1 mage, yes.

2 G Thank you.

3 (Counsel for Suffolk County confarring.)()
4 Q Now this list of items is not consistent with

5 FSAR Table 3.2.1.1 which identifies , items in Category 1

6 of LILCO, is it?

7 MR. ELLIS: I object to the question. In the

8 first place it's asking about a document that they do

9 designate, I don't believe, in their list of documents

10 that they were going to go through. And also -- and I

11 < think that it sould have enabled us, if they told us

12 about it before hand, if we could go through and make a

13 line-by-line comparison.

14 I aisc object to its relevancy. The ourposes
'

15 of the list are not the same, and the witness has

16 already testified that the design documents are the base

17 documents for determining it.

18 JUDGE BRENNER: Let me hear the question

19 again. Coulc you repeat it? Otherwise, I will get it

| 20 read back. Do you want it read back?

, 21 MR. DYNNER: Yes, you might read it back just,

22 for accuracy.

23 (The reporter read the record as recuested.)

( 24 JUDGE BRENNER: Now, which document was

!

25 designated, Mr. Ellis? The FSAR table or the procedure?

!

|
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() 1 MR. ELLIS: No, sir, the procedure. The FSAR

2 table was not designated, either. I hope I'm not

3 mistaken in those two. I 'm looking very quickly. If I(}
4 cm, I'm sure Mr. Dynner will correct ms. I don 't see

5 the station procedure referenced in the letter setting
,

6 forth the documents.

7 JUDGE 3RENNER: I d o n.' t have the supplemental

8 letter.

9 MR. DYNNER: Well, Judge Brenner, it was not

10 identified because it was not a document that I thought

11 I would be examining extensively on. I atill don't

12 believe I 'm going to be examining extensively on it.
,

I 13 The document is certainly repeatedly referred to in the

14 pre-filed testimony of the witnesses, and it was

15 referred to by the witnesses yesterday.

16 In addition, in a 1stter from counssl for

17 LILCO dated Octobar 22nd addressed to Mr. Lancher of my

16 firm, listing attachments to the LILCO pre-filed
i

|

| 19 testimony on which LILCO intends to rely, inclosure 1

|
l 20 scacifically refers to this SP in Attachment 49. And

21 while I mace every effort, as inoicated in my letter, to

22 identify in advance t h o s t- portions of the OQA program

23 that I would ba questiontr; on extensively, I didn't

24 believe that the Board'', irections in this regard were

25 intended to be'a comp.1_* car.

O

w
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1 JU GE BRINNER; Okay, let me cut you off

2 b e e r.u s e I think I have a solution.

() 3 (Scard conferring.)

4 JUDGE BRENNER. All right, the objection as

5 phrased is overruled. The subject i,s relevant. What

6 you later show in your findings as to what they used and

7 didn 't use is going to be a function of the wholo

8 examination, so we can't use that point to rule out the

9 inouiry into the list and procedures, when the.re are

10 lists purporting to be what the title of this list

11 states.

12 In terms of not designating the document, this

| 13 isn't a document that the county is coming up with; this

(
14 is a document in the direct testimony of LILCO. I

15 thought you were going to make that argument at that

16 point, and I guess you came close to it, Mr. Cynnsr.

17 But it is not the county's document being pulled in on

18 cross e x a r.iin a ti o n for the first time.

' However, on balance, it would have been nice -
19

|

|
| 20 to state even though it was a LILCO testimonial
1

21 attachment, that you were going to use that list.

22 Secause your questioning is extensive. You don 't

23 measure the extent of it by the number of questions. It

O 24 is shat you 're asking the witness to do. It's one

25 question but you're asking him to go through, possibly

C:)
.
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) 1 go through a list of seven pages long, comparing item by

2 item.

() 3 Now, I oon't know if that is necessary or not

4 for the answer, so I'm going to allow the witnesses to

5 answer your question. However, if t,he answer is they
t

! 6 don't know unless thsy go through each and every item,
l

( 7 that is the answer we're going to stay with. We're not

i 8 going to stop and go through each and every item now.

9 That is the balance we will draw.

10 WITNESS MULLER: Judge Brenner, we would have

11 to go through each and every item.

12 JUDGE BRENNER: Do you know now that there ars

13 some differences that you can tell u s about without
,

14 3oing through every item? And I'm talking about your

15 oresent knowledge.

16 WITNESS MULLER: I think we would have to go

17 through every item.

i
18 JUDGE 5RENNER: I tried with the follow-up,

19 Mr. Dynner. Go ahead. Do you want to ask them what if

20 they are different; what stems from that? Well, I will

21 ask them that. What if they are different? Is that an

22 incompatibility that affects assuring that the

23 replacement materials get the proper review?

24 WITNESS MULLER: No. We would have to go,
-

25 once again, back to the design documents.

O
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() 1 SY MR. DYNNER (Resu. ming):

2 Q The page 1 of 7 on Appendix 12.2 at the very

3 bottom indicates Revision 8, and the date is January 26,
(])

4 1982. Is this the latest copy of this procedure

5 currently in effect?
,

6 A (WITNESS MULLER) I will have to check that
1

7 out. I don't think the list has changed. There may

<

8 have been other minor revisions to the procedure. I

9 think tha list is still the same in any revisions that

10 may have occurred.

11 (Counsel for Suffolk County conferring.)

12 Q Are you aware, Mr. Muller, that the FSAR Table

13 3.2.1.1 was changed as late as April of this year?
, -

14 A (WITNESS MULLER) I was not aware. Gnce again,

15 that is only a summary table.
|
I

16 JUDGE 3RENNER: Which table did you reference

17 in your ouestion? The 3.2.1?

18 MR. DYNNER: 3.2.1.1.

19 JUDGE BRENNER: It was later than April. But

20 go chead. Did your auestion mean to imply changed in

21 the sense of a formal revision to the FSAR?

22 MR. DYNNER: Yas, Judge Brenner.

! 23 JUDGE BRENNER: Well, it was changed at the

I

| 24 hearing. I don't recall whether or not it was a
'

25 revision incorporating those changes. But I will let it

ALDERSON REPORTING COMPANY,INC,
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1 go for now. .

2 BY MR. OYNNER (Resuming):

3 Q On Appendix 12.2 that we have been referring

4 to there is a reference to Item 17, the maintenance work

'5 request. And if you turn to page 34, of the procedure,

6 there is a copy of the maintenance work request form,
;

7 and Item 17 says after it, SECPO,.and then RE0'O. Could

8 you tell me what that means?
,

9 A (WITNESS 4ULLER) The reference to Item 17 is a

10 typol it should be 16. SECPD means station ecuipment
,

11 clearance permit.

12 Q So it is your testimony --

13 A (WITNESS YOUNGLING) I would like to add to
0

14 that that the type will be corrected.' One of the

15 reasons se put these procedures in place as early as we

16 can is to shaka them down, and a typographical error

17 like that would be caught during the shakedown period.

18 As far as its significance to the procedure, I don't

1g think it means that much to the procedure. It is a typo'l

20 and it will be corrected.

21

22

I 23

| O
| 24

25

O
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1 0 How long has this procedure been in effect?

2 A (WITNESS MULLER) Since January 26, 1982.

({) 3 Q Well, is that the date which I see on the

4 first page of Revision 8, or is that the date that the

5 original procedure went into effect?
E

6 A (WITNESS YOUNGLING) That is the date of

7 Revision S.

8 A (WITNESS MULLER) And I think the reason why

9 the typo may not have been picked up is because everyone

10 is aware that safety-related box refers to Appendix 12.2

11 and not the station equipment clearance permit.

12 Q Now, my question was: Co you know how long

13 this procedurs,has been in effect; not how long this

14 particular revision has been in effect?

15 A (WITNESS YOUNGLING) No, I don't. I would

16 have to check.

17 JUDGE BRENNER: Well, I take it -- maybe I am

18 wrong -- but more carticularly, your question is: Do

19 you know how long a version of this procedure with that

20 typographical error has been in effect? Is that what

21 you really want to know?

22 MR. OYNNER: Well, I wouldn't phrase it that

23 way, Judge Brenner, but I will follow up the concept

24 tFat you are suggesting, which I think is the correct

25 concept.

O
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() 1 SY MR. DYNNER. (Resuming)

2 C How long, do you know, a version of this

3 procedure containing Appendix 12.2 has been in effect?(}
4 A (WITNESS MULLER) I think this was the first

5 revision with that apoendix in there,. The maintenance

6 work request procedure had undergone major revision. I

7 don't remember if it was Revision 8 or Revision 7.

8 (Counsel for Suffolk County conferred.)

9 A (WITNESS MULLER) And I would also like to add

10 that the plant staff had no safety-related components

11 under their jurisdiction during the previous revisions.

12 Q Well,'if we turn to page 2 of this procedure,

13 in paragraph 3.2 you see a reference to Appendix 12.2
| 0

14 there, don't we?
|
|

15 A (WITNESS YOUNGLING) Yes.'

16 Q Ano in the margin on that page you see some,

17 at various places, some vertical lines with an "8" next

18 to it. Could you tell me what those lines signify?

19 A (WITNESS MULLER) Those would indicate the

20 chnsges in Revision 8.

21 0 And there is no such line opposite the list,

22 the listing of Appenoix 12.1 or 12.2, is there?

23 A (WITNESS MULLER) No, tnere is not.

O 24 C So it is fair to assume that this procedure

25 has been in effect with Aopendix 12.2 prior to January
1
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( 1 26, 1982, isn't it?

2 A (WITNESS MULLER) Yes.

(]) 3 Q So that your shakedown period is a rather long

4 shakedown period, isn't it?

5 A (WITNESS YOUN3 LING) This plant has been

6 around for a while, yes.

7 Q Well, I am referring to --

8 A (WITNESS YOUNGLING) The period would be a

9 long period, yes.

10 Q I am referring to your statement that there

11 was a shakedown pariod for procedures during which time,

12 oresumably, errors in the procedures would be caught and

13 rectified? ..

14 A (WITNESS YOUNGLING) It's hard to tell from

| 15 this procedure whether that typograpical error was

16 carried through from Revision 0 through all of ths

17 subsequent revisions through 3 or whether it appeared at

18 7 as a result. I would have to review all eight

19 revisions to be sure of that.
-

20 Q And just so me would know what your testimony

21 is, when you refer to the " typographical error," you

1

22 have testified that not only on that page is there an

23 arrer in the reference'to Item 17 but also there is an
P

24 error in tns heading stating " Appendix B 00A Manual."'-

25 And also, you stated that the statement contained in

O

ALDERSON REFORTING COMPANY,INC,

400 V;RGINIA AVE., S.W., WASHINGTON, C.O. 20024 (202) 554 2345
- -

_ _ _ _ .



13,127

() 1 that first sentence, that this is the list of

2 structures, systems, end components that shall be

3 considered safaty-related for the purpose of completing{J
4 Item 17," is not, as you testified, a complete

5 statement. Isn 't that true?
,

6 A (WITNESS MULLER) Yes, that is not a completo
|

7 list of all of the safety-relat'ed structures, systems,

8 and components. That is only a summary list.

9 (Counsel for Suffolk County conferred.)

10 Q And if you could turn back a few pagas to

11 Appendix 12.1, which is on cage 21, entitled

12 " Safety-related Job List," is that list a complete list

13 or only a summary?

O
14 (Witnesses conferred.)

15 A (WITNESS MULLER) That list is a summary list

16 which provides guidance. There could be other

17 activities that would be performed and would be

18 considered safsty-related on safety-related components.

19 Each job would have to be evaluated by the section head

20 and the 00AE or the 00A section.

21 (Counsel for Suffolk County conferred.)

22 JUDGE MGRRIS: While there is this cause,

23 gentlemen, let me ask -- meybe you have said this

24 alreecy -- are these procedures in use now at the plant?

25 WITNESS MULLER: Yes, they are, Judge Morris.

}
'
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/")(> 1 JUDGE MCRRIS: How long have they been in use?

2 WITNESS MULLER: A number of years. I am not

() 3 sure of exactly how many.

4 JUDGE MORRIS: Thank you.

S SY MR. DYNNER: (Resuming)
,

6 Q Now, under this procedure there is no COA

7 review with respect to non-safety-related items, is

8 there?

9 A (WITNESS MULLER) 3QA review for

10 non-safety-related items or activities is not required

11 for this procedure. We do, in fact, receive all copies

12 of the maintenance work recuest. And I would like to
.

13 acd that se do audit the atintenance work request

14 progrem to assure that the proper copies are sent to us

15 and reviewed.

16 MR. 3YNNER: Judge Brenner, I am going to move

17 now to one of the items in J on the cross plan.

18 3Y MR. CYNNER: (Resuming)
|

19 C Gentlemen, you have testified that activities

i

20 involving reclacement parts and other activities are

21 subject to inspection by the OCA section, pursuant to in

22 one instance OAPS 10.3, entitled " Station Operational

23 Cuality Assurance Insoection Control," which is referred
,

|
' 24 to on page 220' of your profiled written testimony and

25 which is Attachment 45 to your testimony. Is that

O
.
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() 1 correct?

2 A (WITNESS MULLER) That is correct.

3 C Now can we turn, please, to CAPS 10 3.(}
4 Paragraph 4.1 of this procedure references the LILCO

5 quality assurance manual, doesn't i t,7

6 A (WITNESS MULLER) Yes, it does.

7 MR. 3YNNER: Mr. Ellis is asking me -- this is

8 an Attachment 45 to the LILCO profiled testimony, Mr.

9 Ellis.-

10 MR. ELLIS: I am sorry, I thought you were

11 referring to your Exhibit 76. Thank you.

12 (Pause.)

13 JUDGE 3RENHER: Why don't you continue?

14 BY '4 R . OYNNER: (Resuming)

15 Q Let me just identify this. This is CAPS 10.3,

16 Revision 0, with an effectiva cate of 5/23/80. And that

17 is the document you have before youl is that correct?

18 A (WITNESS MULLER) That is correct, Revision 0,

19 dated 5/23/80.

23 C And is this the latest copy of this document

21 and currently in use?

1

I 22 A (WITNESS MULLER) Yes, it is.

|
'

23 Q Now, peregraph 4.1 does not refer to any

24 specific section of the QA manual, does it?

| 25 A (WITNESS MULLER) No.

O
|
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( 1 Q What section of the QA manual does it, in

2 fact, refer to?

() 3 A (WITNESS MULLER) Section 10.

4 Q Would you turn to section 10 of the QA manual,

5 please? Section 10.2 of the QA manual is entitled

6 " Responsibilities." And in section 10.2.1 there is a

7 reference to the "ISI agent," and to the "in-service

8 inspection program plan. And there is no other

9 reference -- strike that. There is no description or

10 definition of the ISI agent or of the in-service

11 inspection program plan in this manual, is there?

12 A (WITNESS MULLER) No, there is not. The "ISI"

13 stands for "in-service inspection."

14 Q And the in-service inspection program plan is

15 not attached to this manual, is it?

!

16 A (WITNESS MULLER) The in-service inspection

17 plan is a separate manual. It is provided, it is a

18 service provided by an outside contractor, audited by

i 19 the quality assurance department.

20 A (WITNESS YCUNGLING) The in-service inspection

21 plan is a plan to meet the requirements of the technical

22 specifications and the federsl regulatory requirements

23 to perform inspections of piping systems and so forth.

O 24 That plan stands as a separate document, and it has been

25 submitted to NRC. We have to have a preservice

O
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() 1 inspection plan and an operating inspection plan. It is

2 a separate document.

3 C And in section 10.2.2 there is referenca to(}
4 LILCO organizations requisitioning safety-related items

5 and/or services. And there is no id,entification of who

6 those crganizations are, is there, in this procedure?
i

7 Strike that. In this section of the manual?

8 A (WITNESS MULLER) No. But once again, those

9 are the responsible LILCC organizations that wo

10 discussed earlier.

11 C Now, if we turn to page 2 of this section, in

12 section 10.3.1, there is a requirement that a number of

13 LILCO organizations must document the scope of their own

14 inspection programs, isr 't there?

15 (Witnesses conferred.)

16 A (WITNESS MULLER) Yes.

17 C And there is no identification of who the

18 organizations are that Favs quality control inspection

19 responsibilties in this section, is there?

20 A (WITNESS MULLER) No.

21 C And there is no written list of any procedure

22 or part of this manual that would tell you who those

23 organizations are, is there?

24 A (WITNESS MULLER) No, there is no list because

25 tha number of organizations could change. If we hired a

O
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1 contractor to perform an activity for us, he may be

2 recuireo to have a cuality control program.

C 3 Q So the definition of who has the

4 responsibility for preparing inspection programs is up

5 to the dotarmination of individuals and is not

6 documented, is it?

7 (Witnesses conferred.)

8 A (WITNESS MULLER) It is not documented in a

9 list. However, the organizations having quality control

10 inspection responsibility must document their programs.

11 Q But they haven't documented in this case, have

12 they?.

13 MR. ELLIS: Mr. Cynnor, I am not sure why they

14 were done. I can see why you might have thought they

15 were done, but I am not sure they were.

16 SY MR. DYNNER: (Resuming)

17 Q Please proceed.

18 A (WITNESS YCUNGLING) I would just like to add

19 that part of Mr. Muller's charter would be to, and the

20 otner OA department organizations, would be to audit
,

i

21 through audit and surveillcnce to ensure that there was

22 such a program in place.

23 Q Well, my question, Mr. Youngling, was that

24 even if the CQA program has audit responsibilities,

j 25 there is no cocumentation as to who they would audit

i O
.
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( 1 because there is no identification in the OQA program as

2 to who are the responsible organizations that must

3 prepara various inspection programs, is there?()
4 A (WITNESS YOUNGLING) To answer one question,

5 who must prepare, there is no list. ,The second

6 question, as to who the CQA organization must aucit,

7 they must audit the plant staff organization. The QA

8 department personnel are responsible for the other

9 organizations in the program.

10 JUDGE BRENNER: The cuestion wasn't who the

11 auditors are. The cuestion is who the auditees are ano

12 hos do you know that?

13 WITNES5 MULLER: The auditees are determinad

14 by the audit schedule, both the operational QA audit

15 schecule and tne quality assurance department schedule.

16 JUDGE BRENNER: And how do you know which ones

17 to put on the schedule?

18 WITNESS MULLER: The audit schedule for both

19 quality assurance department and the operating quality

20 assurance section are approved by the quality assurance

21 menager. The 3GAE and the quality assurance department

22 division managers provide the input as to who should be

23 audited, and they provide that input on the scheoule.

24 And I think what we are getting at is at the

25 site there is only ona group responsible -- not at the

O
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1 site but at the operating plant there is only one group

2 responsible for the inspection program, and that is

() 3 operational quality assurance. If we hire a contractor

4 to do some work and we need the assistance of an outsida

5 inspection firm, the inspection firm would be
,

6 responsible for providing an inspection program. And it

7 sould be my responsibility to review their program or

8 the quality assurance department's responsibility tc

9 review that program.

10 That iG where we are getting into each

11 organization having quality control responsibilities. I

12 think we just wanted to -- we didn't want a defined list

13 because we could, in fact, have other organizations

'

involved in quality control. And, Judge Brenner, we14

15 would know who that was because that would be part of a

16 purchase contract.

17 BY MR. OYNNER: (Resuming)

18 C And because each organization documents the

19 scope of its own inspection program you have numerous

20 inspection programs rather than a single inspection

21 program, don't you? s

22 A (WITNESS MULLER) At present we only have one

23 inspection program. That is the operational quality

24 assurance program. We do not have any contractors

25 sleightee for performing inscection during operations.

O
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() 1 Q So your testimony is that at the present time

2 under section 10.3.1 there is only a single organization

(]} 3 in LILCO that has quality control inspection

4 .~osponsibilities; is that correct?

5 (Witnesses conferred.)
,

6 A (WITNESS MULLER) In the operating plant,

7 yes. In construction there is Stone & Webster field

8 quality control.

9 Q All right. So --

10 A (WITNESS MULLER) And Courter & Company. And

11 that is once again construction and not operations.

12 Q And in the operating prea would you include

13 the ISI agent?

14 A (WITNESS MULLER) If LILCD does not perform

15 that inspection, the ISI agent sould be one of the

16 organizations having cuality control and inspection

17 responsibilities, yes.

i 18 Q So that is a second one, isn't it?

|

19 A (WITNESS MULLER) That would be a second one.'

20 I am not sure that the orogram has been fully -- sell,'

21 it has not been implemented if it has not been recuired
i

22 to be innlemented. We are not in service yet.

23 (Witnesses conferred.)

24 A (WITNESS MULLER) Mr. Youngling has reminded

25 me that the contract has been let, so, yes, the ISI

O
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1 inspection agency mould have quality control inspection

2 responsibility.

3 Q And is all receiving inspection done by one()
4 organization?

5 A (WITNESS MULLER) At the station, yes.
,

6 C And outside of the station? -

7 A (WITNESS MULLER) That would once again be

8 during construction, Stone & Webster field quality

9 control.

10 Q And during operations?
~

11 A (AITNESS MULLER) Only operational cuality

12 assurance. Mr. 0/nrer, do you want me to keen to y

13 operations?

14 Q Well, I think, Mr. Muller, it has gotten a bit

15 confusing because some of your answers say at the

16 station. And for clarity's sake, let me ask you this.

17 Is it true, isn 't it, that operational quality assurance

| 18 is not limited to operating quality assurance at the
,%

1

19 station, is it? For example, there is the CA
s

20 department, isn 't thare, as part of the operational CA

| 21 program?
- <

22 (Witnessos conferred.)

23 A (WITNESS MULLER) They are part of the cuality

O 24 assurance program for operations. They do not perform ,

25 inspections at the present time.

O
,
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) 1 (Pause.)

2 Q Now, would you please turn back to the

3 inspection control orocecure CAPS 10.3, to page 3 of
(} ;

4 that procedure? Section 5.a requires the documentation'

5 of unsatisfactory inspection results,in accordance with
'

6 the QA manual, doesn't it?

x
7 A (WITNESS MULLER) Yes, it does.

8 G 3ut it doesn't reference which is the^'
,

9 apolicable section of.the QA manual, does it?

10 A (WITNESS MULLER) No, it does not. But it is' #

11 understood that our program and'the LILCO deficiency
|

12 recort pro s our method of complying with the

13 requirements of-the LILCC QA manual.

14 Mr. D y'n n e r , I would like to add that that is

15 the only say,that we have to document nonconforming

16 conditions, is.our one crocedure.' So everyone is aware

17 of that. Anyone et the station can implement an LDR,' or

18 should I say, initiate"an LOR, not implement.

19 Q Now, in sectic[n 9.'$.1 there is a reference to
s

20 safet'y-related activities., There is no definition of

21 the mord." activities," is thers?

22 A (WITNESS MULt.ER) No, there is not. <- '

-

23 C Ano an you define the word'" activities," does

L O~
'

-

j 24 it include e< piece of equipment?

.
25 A (WITNESS MULLER) An activity would be an

O
-

-
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( 1 action perfcrmed to o piece of equipment.

2 C But not che piece of equipment itself, is that

(]) 3 correct?

4 A (WITNESS MULLER) An activity is not a piece

5 of equipment. A receipts inspection,would be an

6 activity cerformed on a piece of equipment.

7 C Now, as an example, would you consider

8 inspection ~to be an activity?

9 A (WITNESS MULLER) Yes, inspection is an

10 activity.

11 C And section 5.9.1 permits inspection of

,
12 safety-related activities to be carried out only by ,

1

13 surveillances, doe sn 't it?

14 (Witnesses conferred.)

15 A (WITNESS MULLER) No. Surveillance is only
t

| 16 one means.

17 Q Sut it could be,the only one, couldn't it?

18 A (WITNESS MULLER) If that is what is

19 appropriate and that is what is required, yes.

20 C And this procedure doesn't provide any
,

21 criteria, standards, or guidelines for choosing uhether

22 surveillance in one of the other three kinds of

23 activities are approcriate, does it -- excuse me --

24 surveillance of the other two?

25 A (WITNESS MULLER) The document that authorizes

O
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() I the activity to be performed, such as installation,

2 provides criteris for the installetion. The criteria

3 for the installation would also include inspection(}
4 responsibility and inspsetion points, such as

5 installation to a specification or installation to a

6 procedure. That procedure provides specific criteria to

7 be inspected to. And in medition, we can prolong

8 surveillance in process-type of inspection on certain

9 activities, such as welding.

10 The inspections may not be required in process

11 by code or standard; however, that doesn't prevent CQA

12 from performing inspections to ensure that the proper

13 inspections are being applied during the process.

O
14 Q Sut those would not provide guidance or

i.
| 15 direction to OQA personnel as to whether they ought to

16 perform a surveilltnce or some other kind of activity,

17 would it?

| 18 A (WITNESS MULLER) The documents would provide

!

| 19 critorie for inspection.
!

20 0 Listan to the question. The documents would!

21 not provide guidance or instructions as to whether DCA

22 personnel should perform a surveillanca or one of the

23 cther kinds of activities listed in this procedure,

l 24 would they?

25 A (WITNESS "ULLER) Yes, they would. Mr.

O
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() 1 Dynner, the documents would provide us information as to

2 where we would have to include inspection points. An

3 example would be nondestructive examination, we are(])
4 required to perform that examination by the ASME code in

5 certain instances. That would indicate that se would
,

6 have to perform an inspection at that point during the
1

7 scrk process.

8 Q And this procedure does not provide standards

9 or criteria for what is an acceptable or unacceptable

10 inspection recort, does it?

11 (Witnesses conferred.)

12 A (WITNESS MULLER) An acceptable inspection

13 report would be an inspection report that is not

14 discovered -- has not discovered any defic'iencies.

15 Paragraph 5.8 notes that any deficiencies or

16 unsatisfactory inspection results must be identified on

17 an inspection report.

18 0 Eut paragraph S.10 allows the elimination of

19 what is called " minor deficiencies," doesn't it?

20 A (WITNESS MULLER) It allows the elimin a ti o n ,

21 ' but it also providas for tho documentation and
6

22 reverification that the deficiencies are, in fact,

23 corrected. An example of that might be if an inspector

O 24 discovers that a seres is loose on an electrical

25 termination, rather than go through the paperwork, he

O
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0 1 may have the responsible technician, in fact, tighten uo

2 the screw, and he would verify tha 311 the connectionsa

O 3 . i- + =*. 11 81- 18 * ==1e e a x t =< -

4 minor deficiency.

5 Q Now, we have referred here,to surveillances.

6 Is a surveillance a planned and scheduled event?

7 A (WITNESS MULLER) A surveillance is a planned

8 event. In some cases it is not scheduled in a sense

9 that we perform it when the activity is ongoing. Ws do

10 not schedule it on a master plan because we do not know

11 when the activity will occur. Perhaps during a

12 maintenance activity we would prepare a surveillance

13 plan based upon the requirements of the maintenance

14 procedure.

15 We would verify through the survaillance that

16 the activities are properly being followed. This would

17 be in addition to inspections. The inspection points

18 would be stamped in the procedures. This would allow us

19 to verify other conditions than those that we have

20 already stamped as inspection hold points. The

21 inspection hold points provide a minimum coverage. The

22 surveillance plan adds to our verification program.

23 Q And the procedure to be followed for

O 24 surveillance is QAPA 10.5, isn't it?

25 A (WITNESS MULLER) That is correct. The

O
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1 surveillances are documented for that procedure.

2 Q When you say that the surveillances are

3 documented under that procedure, you are suggesting that

4 a surveillance results in a completed surveillance plani

5 is that correct?
.

6 A (WITNESS MULLER) That is correct.

7 Q And is that surveillance plan required to

| 8 become a part of the work package in going to the

9 station OQA file?

10 A (WITNESS MULLER) It would go into the station

i
11 CQA file.

12 Q Well, if we look for a moment at QAPS 20.5,

i
13 which is in the C o un ty 's Exhibit 76, section 6 says it

14 may be retained for inclusion in the station CQA file,

15 doesn't it?

16 A (WITNESS MULLER) That is what it says.

17 C So that is not a reauirement, is it?

18 A (WITNESS MULLER) It is a quality assurance

19 record, and it must be maintained. It is a lifetime

20 document.

21 Q I think you misunderstood my question. My

22 question wes that there is no requirement that the 00A

23 surveillance plans and other documentation must

24 necessarily be retained for inclusion in the station CCA

25 file; isn't that correct?

O
I

!
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(m
1 (Witnesses conferred.)

2 JUDGE SRENNER: Well, you changed your
.

(} 3 question a little.

4 MR. CYNNER: I did? If I did, it was

5 inadvertent. ,

6 JUCGE BRENNER: .cirst ycu wanted to know

7 whether there is cny requirement that it must be

8 maintained in the work package. Then you asked him

9 whether there is any requirement that it must be

10 maintained in the station CQA file. I don't know the

11 extent of the overall outputs. Those two things are

12 distinguishec in section 6.0. But I will get an answer

13 to each one.

O
14 WITNESS MULLER: Generally, the inscaction

15 packages are part of the work package. They are oart of
:

16 the complete work package that includes our inscoction

17 plans. The surveillance plans are normally kset within

18 the OCA filing system. They may become part of the work

19 package. That is not the everyday case. They are

20 maintained by us, but they do reference the work package

21 to which they belong. At a later date we may decide to

22 include them all in the work package. But they are

23 permanent plant lifetime records, and they must be

24 maintained.

25 (Counsel for Suffolk County conferred.)

O
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() 1 JUDGE BRENNER: You are testifying, in effect,

2 that the language in 6.0 as applied means that they will

3 be maintainec in either of those two olaces. I suggest

4 that somebody could read the lenguage in 6.0 and assume

5 that means you can put it, you can keep the surveillance

6 plans with the respectivi work package or include them

7 within the station CCA file or keep them no place,

8 because of the word "may." How does somebody reading

9 this section not suffer from that incorrect approach and

10 throw it out?

11 WITNESS MULLER: The OCA station personnel ara

12 aware that thase records are permanent records anc they

13 are not thrown out. They must be maintained. The

O 14 su,rveillence plans are tracked. They are given numbers,

15 and they are sant to the permanent plant file along with

16 the work packages. They may be sent separately.

17 JUDGE BRENNER: Now, the permanent clant file

18 is not the station CQA file?

1g kITNESS MULLER: No, that is not the station

20 CCA file. The station OQA files are sent to the

21 permanent file as well as the work packages.

22 JUC35 BRENNER: When you said the surveillance

23 plans were trrcked, did you mean they are part of the

( 24 computer system?

25 WITNESS PULLER: No. We have a manual
|

(

ALDERSON REPORTING COMPANY,INC,

! 400 VIRGINIA AVE., S.W., WASHINGTON, D.C. 20024 (202) 554 2345



. - - _ - - - . _ ._ ... .. . _ _ _ . . __ - . _ _ _ . _ _ __ - _ _ .

13,145
,

i

1 tracking system for the surveillance plans.
t

1 SY MR. CYNNER. (Rasuming)

3 0 Now, under the requirements of s ectio n 5.1.1-

; 4 schedules must be d e.v a l o p e d for conducting surveillance

i 5 activities, mustn't they?
,

6 A (WITNESS MULLER) Yes.

|

7:

8

|
9

10

11 e

12

'
O

14

15

16

| 17

18

19
-

20

21

22

23

24

25

O
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() 1 Q And this section doesn't provide for an

2 unscheduled surveillance, does it?

3 (Pause.)

4 A (WITNESS MULLER) It does say that se shall

5 aovelop schedules. However, we do provide unscheduled
,

6 surveillances for activities that we cannot plan for,

7 such as maintenance.

8 Q Sut this procedure doesn't provide for

9 unscheduled surveillances, does it?

10 (Witnesses conferring.)

11 A (WITNESS MULLER) This procedure dess not. We

12 perform them above the roouirements of the procedure.

13 C So there is no documentec procedure for an

14 anschedulea surveillance, isn't that correct? Strike

15 that.

16 There are no written procedures which provide

| 17 guidance as to how an unscheduled surveillance shall be

18 carried out, is there?

'ut as19 A' (WITNESS MULLER) Not as far as timing, o

20 far as implemantation of the surveillance plan. This

21 procedure provides us guidance and I think the

I 22 difference between a scheduled surveillance and an

23 unscheduled surveillance is thet we provide a schedule

() 24 of surveillances for activities that we can schedule.

25 For activities that ce cannot schecule, such as

' ()
|
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O 1 maintenance testino, other activities, we do eet =roviee

2 a schacula.

3 Scheduled activities would include

4 housekeeping, document control, lifted lead and jumper

5 control, manual control, fire protec, tion, housekeeping
6 and various other administrative activities that

7 continue throughout the life of the plant.

8 (Counsel for Suffolk County conferring.)

JUCGE 3RENNER: We can take a morning break9 -

10 whenever you sant. It doesn't have to be now. Are you

11 going to finish up this procedure in the next few

. 12 minutes?

13 MR. OYNNER: Judge Brenner, it would be

O
14 convenient now, although I do have some additional .

15 questions. It is hard to say how long it will take.

16 JUDGE BRENNER: Ckay. Let's break until

17 10:55.

1c (A brief recess was taken.)

19

20

21

22

23

24

25

O
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() 1 JUDGE BRENNER: Ckay, back to the subject of

2 Torrey Pines for just a moment. We are going to make an

3 extended loan of our copy to the County with the{}
a exception of the executive summary, which is only that

5 very thin volume which is easily photocopied. So not

6 having that will deprive you of nothing. The only

7 reason we are not giving you the executive summary is

8 Judge Morris has alraady marked his up.

9 The extended loan become permanent. That is,

10 take it, keep it where you want. Mr. Hubbard, we will

11 give it to you this aftsenoon. Mr. Hubbard can take it

12 back to California. You can send it wh6rever. In

13 effect, the County will have two copies. The LILCC copy

'

14 will be here if you want to look at selected portions,

15 but wi thought this would make it more convenient for
j

16 the Ccunty.

I 17 There may come a time when so want to take

18 back one or two parts, but it wouldn't be on a short

19 time frame and we can look at the LILCC copy here too

20 from time to time, if necessery. We envision that tha

21 cocies -- edditional copies -- will have been mads

22 available by LILCC before we need this copy back and,

i 23 therefore, you may never have to give us this copy

( 24 back. And when LILCO ;sts additional copies, then we

25 sould appreciate two more, since we ara giving this one

)
|

ALDERSON REPORTING COMPANY. INC,

40o VIRGINIA AVE., S.W., WASHINGTON, D.C. 20024 (202) 554-2345
'

.-,, . ._- _-_-.-- - - - . _ , , _ . _ . _ - . . - . . ._ - - - . . . -- . . .



1
1

13,149 I

O ' == v-

2 The reason you can't have it now is I am still

3 lookin; at some of the pictures over lunch. But you can

4 have it this afternoon.

5 MR. DYNNER: That is a kind offer, Judge

6 Brenner.

7 JUDGE 3RENNER: Well, it is to help you and to

8 help the proceedings both.

9 MR. DYNNER: Would you have, in vies of your

10 comments on it being possibly extended loan, would you

11 have any problem if the extended loan lasts through the

12 ti.he when LILCC is able to come up with additional

13 documents and furnish you with a fresh copy so that se

14 :ould mark up the copy that you are going to land us?'

15 JUDGE BRENNER: Go ahead and mark it up. The

16 probability is ws will never need it back again.

17 MR. QYNNER: Thank you.

18 JUDGE 3RENNER: Because we will be able to

19 look at LILCD's copy for selected portions and, to be

20 very honest, we don't think we will have to give it any

21 in-depth look until further copies are available enyway,

22 based upon the estimate of th3 next few weeks.

23 MR. SDRDENICK: Judge Brenner, we can make a

(3s ,) 24 cocy of the executive summery available to the County.

25 I think we have made several copies of that.

I')U
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() 1 JUDGE BRENNER: They have one copy and, as I

2 sty, that one is easily copyable. That is a kind offer,

3 also. If it will help Mr. Hubbard get a copy to some
)

4 part of the country today, perhaps he might want to take

5 advantage of that, but you can talk about it. We

6 thought he might want to carry it on the plane with

7 him.

8 Claughter.)

9 JUCGE 3RENNER: Well, the long and the short

10 of the matter is that we know, Mr. Hubbard, you have

11 been back and forth across the country and you might

12 have a location where you would like to put the copy we

i

13 are giving you, and you can proceed with the examination

O 14 now.

15 SY MR. DYNNER: (R.esuming)

16 Q Gentlemen, let's look f or a moment at Section

17 5.1.1 of QAPS 10.5. That subsection provides that

! 18 surveillance schedules shall be developed annually in

19 general, but doesn't provide any guidance or

20 instructions as to what is meant by "in genercl," does

21 it?

22 A (WITNESS MULLER) No, but I think, Mr. Cynner,

23 I misspoke. The "in general" is there because we do

() 24 have what we call the unscheduled surveillance. All the

25 surveillances that are performed are performed in
i

O
|

l
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() 1 accordance with this procadure. What we mean by the

2 scheduled surveillance are the surveillances that are

3 shown on the schedules.

4 If we know when maintenance is being

surveill,ance. If we don't5 performed, we can schedule a

6 know when it is being performed, we cannot " schedule" or

7 plan it ahead. If we have tha procecures, we can come

8 up with the pre plans, but we cannot perform the

9 surveillanca until the activity occurs. That is what we

10 mean by scheduled and unscheduled and I may have

11 confused the issue, and if I did, I am sorry, but that

12 is what we mean by generally.

13 We cannot put the maintenance surveillances on

O
14 a rigid schedule because the maintenance activities are

15 not on a rigid schedule.

16 Q Well, tnis subsection doesn't say that

17 surveillances shall be scheduled in general, does it?

18 It says that in general these schedules shall be

19 developed annually and reviewed and updated on a

20 semi-annual basis if required. Isn 't that what it

21 says?

22 A (WITNESS MULLER) That is what it says, and

23 that is in fact what we do with the scheduled

24 surveillances. We use two classifications of

25 surveillance. We use scheduled and unscheduled.
;

|
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() 1 Q Well, if you are revising your prior

2 testimony, which I unoerstood to say that you agreed

3 with my statement that there are no provisions,
[}

4 instructions or guidance set forth in this procedure

5 sith respect to unscheduled activities, would you please

6 show me where in this procedure there is such guidance

7 or there are such instructions or procedures with

8 respect to unscheduled surveillances?

9 A (WITNESS MULLER) In paragraph 1, the purpose,

to the purpcse is to establish the station OQA requirements

11 for planning, scheduling, conducting and documenting

12 surveillance of safsty-related activities. We cannot

13 schedule the maintenance activities and we cannot

O
14 schedule the maintenance surveillance, but we can plan

15 them, we can conduct them, and we can oocument them.

16 C And that is the only provision that you are

17 relying on in this procedure that you believe sets forth

18 guidance and instructions with respect to unscheduled

19 surveillance? Is that correct?

20 A (WITNESS MULLER) That is correct, and that is

21 totally adequate for the operational quelity assurance

22 engineer to assign short-term surveillance or to

23 initiate surveillancss on a short time period that we

24 cannot schedula over the long time frame.

25 C Now let me go back to my initial question,

O
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() 1 which is is there anything in this procedure that

2 indicates or gives criteria, standards or guidance as to

3 shat is meant by the term "in general" in the second
{;

4 sentence of subsection 5.1.17

5 A (WITNESS MULLER) The "in general" means that

6 the OQAE can make changes to the schedule.

7 Q Do you agree that the term "in general" means

8 usually --

9 (Witnesses conferring.) .

10 A (WITNESS MULLER) In the judgment of the OCA

11 engineer, "in general" does not mean usually. It means

12 se prepare an annual schedule. If we need to update it

13 on an interim basis, we can, and me do prepare a

O
14 schedule of administrative surveillances on an annual

15 basis ano me do update it as required.

16 There are activities that me may want to add

17 after the first quartar or after a month or after one

18 activity is initially started at the station.

19 Q So there &re no criteria or standards in this

20 procedure for determining when it is not necessary to

21 develoo a seneoule annually or revisa and update it on a

22 semi-annual basis, is there?

23 A (WITNESS MULLER) There i, s no criteria written

24 in the procedure, but the operating quality assurance

25 enginear can orevide input to the schedule and can amend

,

|
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,

() I the schedule.
p

2 Q And looking at section 5.1.2, aside from the

3 examples given in that section there is no or there are

4 no standards, criteria or provisions which give further

5 guidance as to what the surveillance schedule shell
,

6 contain, is there?

7 A (WITNESS MULLER) No, there is not, but that

8 is based upon tha activities being cerformed at the

9 station.

10 Q So that again this is a matter that is up to

11 the interpretation of the 00A section, isn 't that

12 correct?,

13 A (WITNES3 MULLER) That is correct. It is up

O
14 to the individusi in charge of the OGA section in order

15 to assure that implementation of the general program is

16 bein.g accomplished.

17 Q And in section 5.2.2 there is no listing of

18 the apolicable documents to be reviewed other than the

19 111ustration set forth there, is there?

20 A (WITNESS MULLER) No, there is not because

21 some of the applicable documents -- well, there are over

22 1,400 station prococures and they are included in the

23 applicable document category.

) 24 Q Well, they would be procedures, wouldn't

25 thay?

i I

!
| |
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() t A (WITNESS MULLER) Thet is correct.

2 Q And it does list procedures and it does list

3 specifications and it does list references to Appendix(}
4 3.2, doesn't it, but those are given as illustrations.

5 And my question is that there is nothing else which is

6 set fortn or' listed that would enable the reader to
7 determine axactly which applicable documents are

8 r e quire d to ba reviewoo, is there?

9 A (WITNESS MULLER) That would be up to the CQAE

10 and the person initiating the surveillance plan to

11 review the activities and the documents that are

12 required to verify that those activities are being

13 performed in accordance with the proper steps.

O
14 Q Ar.c then if w'e turn the page to page three

15 now, in subsection 5.4.2 there are incorrect references

16 to non-conformance recorts, aren't there?

17 A (WITNESS MULLER) No, that is not correct.

;

18 The reference 2.1 goes back to the LILCO auality

| 19 assurance manual, which includes a section on

20 non-conformance reporting. We implement the

21 recuirements of.the QA manual through our own station
.

22 operating quality assurance procedures.

23 C Well, there is no identification in that

24 subsection as to which is the applicable section of the

t

| 25 GA manual whien is being referenced, is thare?

O
.
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O ' a cwtT"ess "u u sa) "a. *a r i= " *- "d ** i=

2 not required. The individuals that work in my section

3 are well aware of the procedures they need to perform

4 their jobs.

5 C And the c apitalized term Non-Conformance

6 Reports are not defined here, are they?

7 A (WITNESS MULLER) They are not defined here.

8 Once again, we only have one way or one procedure for

9 controlling, implementing non-conformance reports.

10 C And in fact it should really say LILCO

11 deficiency report and not non-conformance reports,

12 shouldn't it?

13 A (WITNESS MULLER) It is not Pequired to be

O
'

14 that specific. Everyone is trained and qualified. They

15 know how to use the QA procedures. I

16 C So that you use capitalized terms in these

17 procedures in a variety of interchangeable ways, don't

18 you?

| 19 A (WITNESS MULLER) Yes, we do, but the coople

20 using the procedures understand the procedures and know

21 hoc to use them.

22 Q Now, Mr. Muller, could you describe for me the ,

23 difference between an inspection and a survei,llance as

24 you unoerstand it in OQA section.

25 A (WITNESS MULLER) As defined in paragraph

O

i
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() 1 4.3.1, surveillance, the physical presence to monitor by

2 observation designated activities to assure that they

3 are oorformec in a specific manner. Surveillance, as ww{)
4 use it, is a orepared checklist which includes

5 references to procedures.
,

6 We go through a steo-by-step verification

7 uhich is usually monitored by observation to verify that

8 the step-by-step procedural steps are in fact followed.

9 I need a second to get to the inspection definition.

10 JUDGE 3RENNER: That paragraph you just read

11 was from QADS 10.5, correct?

12 WITNESS MULLER: That is correct.

13 Going to QADS 10.3, paragraph 4.4.1,

O
14 inspection is that phase of quality assurance which by

15 means of examination, observation or measurement

16 determines the conformance of material suppliers or

17 components, systems, processes or structures to

18 predetermined quality requirements.

19 We use the inspection as a visual verification

20 of physical measurements of parts to assure that they

21 conform to drawings, specifications or procedural

22 requirements.

23 SY MR. CYNNER: (Resuming)

24 Q Nou so that I can get some clarification and

25 if you go back to the definition tnat you just referred

O
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() I to in QAPS 10.5 on surveillance --
,

2 JUDGE BRENNER: Let me suggest that we stay

3 with 10.3 because the exact definition is repeated in

4 section 4.4.3 of that nomenclature and you can look at

5 it all on one page.

6 MR. OYNNER' Thank you, Judge Brenner.

.R. OYNNER: (Resuming)7 SY *

8 Q You testified earlier that activities, as you

9 use the word, an activity does not include a ciece of

10 scuipment. Does that mean that -- but it would include

11 an activity such as an inspection or something that is

12 being performed by people on a piece of ecuipment,.

13 possibly, or on something else?

O 14 A (WITNESS MULLER) That is generally wha't an

15 activity is.

'
16 Q So that, as I understand the definition and

17 your explanation, there could be no surveillance of a

18 oiece of equipment or a structure component or a part or

! 19 a system, is that cceract?

20 A (WITNESS MULLER) There could be a

21 surveillance of a part or a system as far.as you could

22 parform surveillance, a surveillance activity, which you

| 23 verify cleanliness. If a part had debris on it, we

() 24 oculd perform a surveillance of the area which would

25 include the part and we sould note that it had in fact a

|

1 ()
l

i
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() 1 non-conforming condition.

2 JUDGE BRENNER: Mr. Dynner, I don't know how

(} 3 much more you are going to have on this line, but I 'm

4 not sure where it is going in terms of your larger

5 issue. I take it you are exploring the distinction or
,

6 lack thereof between inspection and surveillance and

7 have been for some time now, correct?

8 MR. DYNNER: Well, that is true, Judge

9 Brenner, and I am also exploring whether and to what

10 extent these written procedures adequately satisfy or

11 fail to satisfy the requirements of Appendix C because

12 of the way in which tney ace written, their

13 completeness, at cetera.

14 JUDGE 3RENNER: Right, I know that. And, more

15 carticularly, that goes to your point 1 under J in your

16 cross plan, but I don't understand how all of this time

17 on the differences or lack thereof of inspection and

i

18 surveillance is going to get you to J-l unless you show

i 19 that ergo that leads to some eroblem, and you are just

20 caugnt in this very narrow spot.

| 21 It may be it leacs to a problem, maybe it

22 doesn't, but I am not going to find out if we just stay

23 where you are. I thought by now you might have asked

24 tha witnesses if they agese that the definitions overlap

25 and are not rautually exclusive and, if they de agree,

O
<
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() 1 what does thet mean - you know, in order to get more ;
l

2 directly to your point 1 under J in your cross plan --

3 because I don't think it is sorth the time so far.

4 You may find something that draws the

5 connection which proves otherwise.
.

6 MR. DYNNER3 Well, I hoped I was getting to

7 that point in this inquiry about the. definition of

8 surveillance, because what I have had so far is what I

i 9 believe to be a contradiction that was developed in the

10 answer to the last question. Initially the witness said

11 that surveillance was, as defined hare, of an activity,

12 and an activity did not include a piece of equipment.

13 And now the witness has just testified that you can have

O
14 surveillence of the cleanliness of a part which is of a

15 piece of equioment.

16 JUDGE BRENNER; Well, I am not sure the

17 sitness -- I undarstand that.

18 MR. DYNNER: I am trying to develop the fact

19 that there are inconsistencies and ambiguities in these

20 procedures.

21 JUDGE SRENNER: Yes, and you are entitled to

22 do that if you want to, but my point is I think you are

23 op3 rating on a more micro level than necessary to get

24 whsre you want to go, depending upon their answers to

25 some other questions.

A
V
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() 1 You may hcve to in fact get at that level if

2 thay give you an answer that you would then want to

3 impeach through these kind of cetails, but for all I(}
4 know they may not be stating that these definitions are

5 mutually exclusive. Maybe there is ,overlao and maybe

6 that matters and maybe it doesn't in terms of your

7 section J under the cross plan. I don't know.

8 Sut why don't you see what the witnesses think

9 about that first? They may agree with you that some of

10 these things are similar under both definitions. I am

11 trying to help, honestly, even if you don't perceive

12 that at any given moment.

13 (Counsel for Suffolk County conferring.)

O
14 SY MR. OYNNER: (Resuming)

15 Q 3entlemen, is surveillance performsd on

16 maintenance activities by the GQA section?

17 A (WITNESS MULLER) Yes. Surveillance is

18 performed of maintenance activities. However, if I can

19 clarify the oifference, I will try.

20 C Excuse me, what difference tre you referring

21 to?

22 A (WITNESS FULLER) Setween a surveillance and

23 insosction.

O
k/ 24 0 That w asn 't my auestion. My question was

25 shether surveillance is performed on maintenance

n
%/
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.

() 1 activities.

2 A (WITNESS MULLER) Surveillances are performac

3 and inspections are performed. Inspections are s p e c i~f ic(}
4 requirements; surveillances may not be required by Code

5 standards or other procedures. They are applied by the

6 00A program to assure implementation of the program.

7 JUOGE BRENNER: Why don't we let him clarify

8 the difference and then if you don't like it, or if you

9 do like it, depending upon your purpose, you can take it

10 from there.
.

11 MR. OYNNER: Sure.

12 SY MR. CYNNER: (Resuming)

13 C You wanted to add something to your previous

O
14 answer?

15 A (WITNESS MULLER) A maintenance activity may

16 require specific inspection. Using an example of

17 welding, certain welding requires fitup inspection,

18 tinal visual inspection, and non-destructive

19 examination. These are classified as inspections. We

20 sould be required to perform each of these activities

21 under the inspection program.

22 We may also perform a surveillance of that

23 activity that is not required by the codes or

O 24 standards. In that surveillance we may verify that the

25 operator has properly set up his aquipment, he is using

O
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O 1 1hs rigr1 essen11a1 vsriab1es in the weieing proc.ss, he

2 hes the proper material that he is using. We can also

3 verify this through documentation as far as the use of

4 materials.

5 3ut the surveillance is not required by the

6 code standards or procedures to which the activity is

7 being performed. The surveillance is over and abovo the

8 inspection requirements. Both activities may require

9 visual observation. Does that help?

10 Judge Brenner, I am coing the best I can.

11 JUDGE 3RENNER: If you are asking me, I don't

12 know if I care, frankly, because I don't know if the

13 l'ack of soecificity in understancing a full distinction

14 between surveillance and inspection mattses in terms of

15 the way these pracedures then go on to implement those

16 terms, so I'm not going to ansu,er your quastion.'

17 It depends upon what else exists as to whether

18 I still have a lack of understanding.

19

20

21

22

23

i

24

25
.

O
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() 1 BY MR. CYNNER. (Resuming)

2 0 And does the OCA section carry out all of the

(} 3 inspections of maintenence ectivities on site?

4 A (WITNESS MULLER) Yes, we do, as recuired by

5 the code standard specifications and,procacures.
6 (Counsel for Suffolk County conferred.)

7 A (WITNESS MULLER) Mr. Dynner, I think I also

8 did mention previously the in-service inspection

9 program. We do not perform that inspectioni that is

10 done by a contractor. That is not presently going on.

11 My answer was in the present tense and not in the future

12 tense.
!

13 (Counsel for Suffolk County conferred.)>

O
14 C Gentlemen, is there anything in the

15 maintenance work request procedure which provides that

16 the GQA section carries out inspections of main tenance

17 work?

18 A (WITNESS MULLER) That is provided through the

19 requirement that the maintenance work request, the

20 safety-rolated maintenance work recuest, first has to be

21 reviewed by the operational quality assurance section.

22 The operational quality assurance section then reviews

23 the maintenance work request and identifies the

24 inspections that tre required from the code stand:Pds
;

25 and applicabla specifications or procecures. That is
,

! C:)
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: >

O, 1 noted on page 11 stso 31 of 56-1201301, paragraph C

2 under blue copy.

3 Q ' Well, that paragraph that you ara referencing,
[}

4 as ! read it, only indica te s ,the maintenance work

5 request is forkarded to'3CA. My question is whether
,

8 there is anything here that, requires that CQA perform

7 inspections on maintenance work?

8 A (WITNESS MULLER) The inspections are included

9 in our traveler when it is returned to the maintenarco

10 coordinator, who is required to have our traveler prior

11 to his initiating work.

12 C I didn't understand the word. Could you

13 repeat that slowly? Your " traveler," it sounded like

14 you said?

15 A (WITNESS MULLER) That is correct. The blue

16 cocy is a traveler for the maintenance work request. It

17 is a multipart form. The maintenance coordinator is

18 required to receive our copy back which would indicate

19 what inspections are reouired to be performed. He

20 cannot start the work until he receives our copy back.

21 Cur copy would either be the blue traveler or a traveler

22 sheet that describes the inspection requirements.

23 JUDGE 3FENNER: He wanted to know what a

24 "treveler" was or why you call it a " traveler," I think.

25 WITNESS MULLER: A traveler is an attachment

O
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() 1 to the work package. There are, in the case of the

2 maintenence work recuests, three travelers; one for the

3 fire protection permit, one for CCA, and one for the(}
4 radiation work permit.

5 In order to start work, the maintenance
, ,

6 coordinator nsads all of these forms back. The purpose

7 of the MWR is to initiate the work and coordinate all of

8 the activities. More than maintenance is involved in a

9 maintensnce work request. At some plants it is called a

10 " job order" or " work order." Maintenance doesn't apply

11 to a single department; it applies to a general activity.

12 JUDGE BRENNER: In some plants it 's called a

13 " job ticket," which implies the mobility of it more than

O
14 the titla you used; is that correct?

15 WITNESS MULLER: That is correct.

16 SY MR. CYNNER: (Resuming)

17 0 So your testimony is that there is an

18 identification of the inspection work that has to be

19 performedi is that correct?

20 A (WITNESS MULLER) Yes, there is.

21 C Where is it provided that CCA conducts an

22 inspection of maintenanca work?

23 A (WITNESS MULLER) If inspection is required,

24 GCA is the section that provides that inspection.

25 C And where is that orevided?

O
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() 1 A (WITNESS MULLER) The procedures that are

2 included in the maintenance package provide the

3 inspection points. That is why we receive the working{}
4 copy of the procedures; first, to review the

5 proceduresi and second, to indicate the inspection

6 points.

7 Q So that this procedure does not, in fact,

8 anywhere in its text require OCA to carry out an

9 inspection on maintenance work; is that correct?

10 MR. ELLIS: Which procedure are we now

11 referring to?

12 MR. DYNNER: The SP on maintenance work

13 request that we have been reviewing.

14 MR. ELLIS: I would like the witnesses to have

15 the time to look through the whole thing if they need to.

16 JUDGE SRENNER: Well, let them worry about

17 whether they need to or'not.

18 WITNESS MULLER: The traveler provides input

19 to maintenance for CCA inspections. The traveler is

20 cart of the crocedure and cart of the maintenance work ~

21 request package.

22 BY MR. CYNNER: (Resuming)

23 3 And if ae look at Aopendix 12.4 on page 32 of

( 24 this SP, there is no provision there for 0;A review or

I 25 for 00A insoection, is there?

O

|

|
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() 1 (Witnesses conferred.)

2 MR. ELLIS: Which page again, Mr. Dynner?

3 MR. OYNNER: Page 32, Appendix 12.4, which is
[}

4

4 a flow sheet.

5 WITNESS MULLER: The flow sheet does not

6 indicate QQA inspection. The procedures in the work
,

7 package indicate the points of CQA inspection.

8 WITNESS YOUNGLING: Mr. Dynner, the procedures
1

9 in the plant that we have been talking about, the 1400

10 of them, a great deal of them deal with maintenance

11 activities.

12 Those procedures have within them hold and

13 inspection points by the QQA organization. They are
t

)!

14 predetermined in many instances as a result of the

| 15 approval cycles that we talked about earlier this week.

16 SY MR. DYNNER: (Resuming)

17 Q Ooes the OQA section also establish test

18 requirements for maintenance work?

19 A (WITNESS MULLER) The test requirements are

20 established by the technical personnel involved.

21 Q And is the technical person involved a member

22 of the OCA section? .

23 A (WITNESS MULLER) No, he is not. He is e

24 me.nbar of the plant staff, and he is ' required to provide

25 tha testing requirements on the maintenance work reouest.

,
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() 1 (Counsel for Suffolk County conferred.)

2 C So there is no CCA invcivement on the testing

3 requirements for maintenance work; is that correct?()
4 A (WITNESS MULLER) That is not correct. We

5 once again get the working copies of all of the
,

6 procedures in the work package prior to the work

7 starting. We can perform surveillance of the test

8 activities. We also have to review the complete package

9 prior to closeout.-

10 A (WITNESS YOUNGLING) Again, as we testified

11 eerlier this usek, the technical people within the plant

12 staff make the determination of the extent of testing,

13 tha type of testing. Mr. Muller's organization will

14 ensure that that testing is carried out.

15 0 Gentleman, could you turn for a moment to

16 A'opendix C of the CA manual, page 1 of 27 Now, you

17 testified yesterday, I believe, that this is a complete

18 and accurate list of the current procedures of the CA

19 decartmenti is that correct?

20 A (WITNESS MULLER) Page 1 of 2 is a correct and

21 accurate list of the QA department procedures.

22 C Oo you have those QA department procedures

23 with you?

24 A (WITNESS MULLER) No, sir.

25 Q Are you familiar with any of the CA department

O
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I
1 procadures?

2 A (WITNESS MULLER) I would need them in front

3 of me. They are not part of my day-to-day working

4 procedures. They are for the CA department, not the f
|

5 ooerating quality assurance section., |

6 Q And co they form a part of the CA orogram for

7 the Shoreham plant during operations, don't they?

8 A (WITNESS MULLER) They are a cart of the QA

9 program for ooerations, yes.

10 Q Gentlemen, do you have, is it possible for you

11 to easily obtain a copy of the QA department procedures?

12 A (WITNESS MULLER) Yas. I think we have one

13 upstairs.

O
14 Q You have one upstairs?

|

| 15 A (WITNESS MULLER)' Yes.

16 0 I think we can defer this line of questioning

17 with the request that perhaps you bring those down with
'

18 you after lunch.

19 MR. DYNNER: This is an area, Judge Brenner,

20 which I did not plan before the cross-examination

21 commenced to get into at all.

22 Based upon the witnesses' answer yesterday to
>

23 my cuestion and the way that the cross-examining is

24 developing, I sould liks to ask some, a number of short

25 questions. I don't intand to examine them in detail at

O
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() 1 all on these procedures the way I have been examining

2 them on the procedures of the CQA section. But I think

/~N 3 that as far as the completeness of the QA program for
(.J

4 operations, the line of questioning would be relevant

5 and material.

6 JUDGE BRENNER: Can you tell them which ones?

7 MR. OYNNERI Yes.

8 JUOGE SRENNER: And which subparts of them?

9 MR. DYNNER: I won't be questioning them on

10 the cocuments in any detail or subparts of the document,

11 but just in general.

12 Specifically on the following QAP numbers, and

13 your reference is section C, page 1: CAP number 2.1,

14 2.6, 3.1, 3.3, 7.1, 7.3, 15.1, anc 16.1.

15 As I say, so that the witnesses don't feel ,

16 that my -- strike that. My questions will not be

17 extensive, and the witnesses should not feel that they

18 have to spend the lunch break carefully reviewing in

19 detail these documents because I will not be asking a

20 lot of questions as to their substance or going into

21 overy sentenca. My questions will be quite general.

22 JUCGE ERENNER: Well, the questions may be

23 general, but I have trouble believing, frankly, that you

24 ars going to be able to ask a few que;tions, based upon

25 what I have sesn in this hearing so far, a'c o u t eight

O
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() 1 procedures.

2 MR. DYNNER: If I should get into any detail

3 that is considered to be unfair to the witnesses, I(}
|4 would hope that the Board or Mr. Ellis would stop ma.

5 And I will obviously volunta'rily stop. I do feel that

6 the few things that I am going to ask will be material,

7 and I will hoca you will accapt my word on that.

8 JUDGE BRENNER: Well, I am not doubting your

9 intent, What I am doubting is the way it will work out

10 in practice, given their need for answers. Let me make

11 tFat clear. You are still talking about that subject

12 J-1 of your cross plan?
.

13 MR. DYNNER: Yas. And I think it is relevant

O
14 to B as well.

15 JUDGE BRENNER: If there are just a few

16 questions, why don't you ask them now without gatting

17 the answers, and then they could think about it while

18 they read the documents? You ere putting the witnesses

19 at a tarrible disadvantage. If I was them, I would read

20 them thoroughly, not withstanding wha + you said. And

21 you would, too, I submit. You don't have to put it in

22 question form now, but tell them what you want to ask

23 about.

24 MR. 3YNNER: If tha Eoard wants to, I can

25 state tha points that I believe would be developed in

O
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( 1 cross in this very short cross-examination, and ask the

2 witnesses to look at these documents over lunch and

3 verify whather or not they are accurate. So I will ask()
4 the questions now, and they can verify it later. There

5 are esally three areas. I think maybe that would cut

6 all of this short, and people could relax about it

7 because it is not a big long cross-examination.

8 JUDGE BRENNEP: I got that impression from

9 Jhat you said, and that is why I thought maybe going at

10 it this way would not prejudice the County in any way.

11 I mean if you feel it would, you don 't have to do it.

12 But I think it would be better.

13 MR. DYNNER: I don 't mind doing it.

14 3Y MR. CYNNER: (Resuming)

15 Q The first question: Is it true that CAP

16 numbers 2.1, 3.1, and 15.1 are not applicable during the

17 ocerations phase of the Shoreham plant?

18 JUDGE SRENNER: Why don't you just go through

19 them all.

20 BY MR. OYNNER: (Resuming)

21 C The second cuestion: Is it true that CAP

22 numbars 2.6, 3.3, 7.1, 7.3, and 16.1 refer to either

23 engineering OAPs or the engineering QAP department?

O 24 And a follow-co: Isn't it true that in

25 accordance with the QA manual, during operations there

O
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1

() 1 is no engineering CA decartment?

,2 (Caunsel for Suffolk County conferred.)

3 JUDGE BRENNER: Based upon my listing, you{}
4 have now included each of the procedures you said you

,

5 soula ask about in tnose questions. , That doesn 't mean

6 you don't have other cuestions?

7 MR. DYNNER: L e t 's limit it to that then,

8 Judge Brenner. .

9 JUDGE BRENNER: I am not going to limit you

to per se. That is, depending umon their answer, you may

11 have some follow-up. But at least we have got the crux

12 of the subject matter now.
.

13 Did you want to say something, Mr. Ellis?

()
14 MR. ELLIS: Well, before, I was at a little4

15 more disadvantage than I am now in terms of inquiring

16 into the relevancy. I still do not see the relevancy of

! 17 this examination. In addition, I would point out that
i

18 none of these are listed on their list of documents to

19 be used in the examination.

20 JUDGE BRENNER: He said that already. I mean

21 he concedeo that in his request.

22 MR. ELLIS: And I do not see how they relate

23 to the contention.

24 JUDGE 3RENNER: Well, I see a relationship.

25 And I think I have the advantage of having the cross

O
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() 1 plan. So I am not criticizing your point.

2 I am not sure it would have been immediately

~

() 3 apparent without the cross plan, and I am not ruling now

4 for the finding stage that we will think it relevant and

5 material. But I see enough of a connection now to allow
,

6 him to ask it. And that is as far as I need to go. If

7 the citnesses don't know the answers, se will deal with

8 that.

9 Ckey, we will go until around 12:15. Anc the

10 reason I didn't recognize you earlier, Mr. Ellis, is I

11 knew you were going to ask for which procedures, and I

12 knew I was going to ask for the same thing, so I decidad

13 to save time.

14 (Pause.)

15 BY MR. DYNNER: (Resuming)

16 Q Gentlemen, you have testified on page 223 of

17 your profiled testimony as to the portion of the CA

18 program which you believe provides for identification
1
'

19 and control systems. And the reference in your

20 testimony there is to section 5 of the CA manual. Would

21 you turn for a moment to section 8 of the manual?
|

22 (Pause.)

23 0 Now, gentlemsn, in section 8.3.1 there is no

,

24 identification specifically of the organizations'

25 responsible in that paragraph, is there?

%
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() 1 A (WITNESS MULLER) No, there is not.

2 C And there is no further description of what

"epcetera"means there, is there?3 the term{}
4 (Pause.)

5 A (WITNESS MULLER) No, there is no definition.

6 C And in section 8.3.2 on page 2 of section 8

7 there is no identification as to who shall prepare the

8 procedures referred to, is there?

9 A (WITNESS MULLER) There is no identification.

10 However, the same resoonsible organizations that are

11 responsible for the activities in 6.3.1 are required to

12 provide those procedures.

13 0 And in section 8.3.3, aside from the

O
14 illustrations, there is no comprehensive list with

15 respect to the proper identification of materials,

16 carts, and components providing a means of tracability

17 between the items and appropriate documents, is there?

18 A (WITNESS MULLER) There is no specific list of

19 materials, parts, and components that would reautre the

|

| 20 tracability. The tracability requirement is specified
|

l 21 in the procecures in the purchase oocuments and cartain

22 AS3E codes.

23 C And those codes are not referred to in this

24 Section of the QA menual, are they?

25 A (WITNESS MULLER) The codes are not

O
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>

LO 1 specifically listed. They are taken into account in the

2 implementing procedures.
.

iO 3

4

i 5
I

6

7

| 8
!

!
9,

.

f 10

11
!

i 12

'
O;

14

15

16

17

18

19

~

20

21

22

23

O 24

25

O
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'

() 1 Q And the implementing procedure for this

2 saction, for the CCA Section, is CAPS 3.1, isn't it?

3 A (WITNESS MULLER) CAPS 8.1 is the implementing
[}

4 procedure for the Operational cuality Assurance

5 Section. The plant has other procedures, and other

6 sections that are required to have procedures to have

7 their proceduras, also.

8 C Ano that requiremant is with respect to the

9 other organizations referred to in the Section 8 of the .

10 manual,' correct?

11 A (WITNESS MULLER) Could I have that question

12 again, please? ,

13 MR. 3YNNER: Would you read the question,

O
14 plerse?

15 (The reporter read the record as recussted.)

16 SY MR. OYNNER (Resuming):

17 C That was to the previously-referenced Section

18 a.3.1 that was raferred to in the witness's answer.

19 A (WITNESS MULLER) That is correct.

20 0 So there is no uniform system for icentifying

21 and controlling meterials, parts and components to

22 preclude the use of incorrect or defective items in the

23 station, is thsre?

) 24 A (WITNESS MULLER) Thars is a uniform system.

25 The uniform system is identified in Section 6 of the

D)\m
'
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O(_j 1 LILCG QA Manual.

2 Q But the procedures that are written by each

3 one of the organizations may differ; is that correct?{}
4 A (WITNESS MULLER) They may differ in

5 appearance, but the requirements are still there. The
,

6 types of numbering systems used may not be uniform from

7 cepartment to department, but within LILCO one would be

8 able to trace the system of identification.

9 Q And in order to be sure that there were no

10 numbering systems in ene department that were the same

11 as the numbering system, and used identical numbers or

| 12 tags as another department, there would have to be

13 communication among the various departments having their
*

14 own procedures, wouldn't there?

15 A (WITNESS MULLER) That is correct, and the
j
t

; * 16 Guality Assurance Department is responsible for
!

i 17 reviewing those procedures.

18 Q Ano there is no reference to all of those

19 procedures in Section 8 of the QA Manual, is there?
%

20 Specifically, that is.

21 A (WITNESS YOUNGLING) No, there is no specific

22 reference. I'm having difficulty in understanding the

23 ooint. The materials and the parts and the components

24 that have come into the station come in through a

25 central esceiving cresi the sarehouse. There are

O
l
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() 1 procedures in there to accept and receive those

2 materials, and those materials are identified in

3 accordance witn the procedures. I don't think that
}

4 there is any problem there at ell.

5 Q Yes. Well, Mr. Youngling, since you've asked
,

6 me for an explanation, by way of explanation, my

7 questions are going not to what you do but to what your

8 procedures and your manual in the Operating C A area

9 crovide.

10 Now, if we look for a moment at QAPS 8.1 in

11 paragraph 1 entitled " Purpose," the statement is that

12 the purpose is to establish the requirements for the

13 identification and control of material, parts and

O 14 components, isn't it?

15 A (WITNESS MULLER) Yes.

16 C Anc there is no definition in this procaduce

17 of any of those terms, material, parts or components, is

18 there?

19 A (WITNESS MULLER) No, there is not.
.

20 Q Now do y'ou define those three terms?

21 (Panel of witnesses conferring.)

22 Strike that. Are material, parts and

23 components the same?

! 24 A (WITNESS MULLER) No, they are not.

25 JUDGE BRENNER. Just to avoid a possible

O

ALDERSON REPORTING COMPANY,INC,

400 VIRGINIA AVE., S.W., WASrilNGTON, D.C. 20024 (202) 554 2345

- - _ - _ . . . - __ _ _ _ _ _ _ . , _ _ _ - _ _ _ _ _ _ _ _ _ _, _ _ . _ . _ _ _ , _ _ . _ (



l

13,181

1 confusion on the record when we read it, what you 'r e

2 asking is: do you think materials, parts and components

3 are the same. And se got the answer.

4 MR. 3YNNER: I would only append what you say

S to say that the term used in this procedure is material,:.

6 singular, and not materials, plural.

7 JUDGE BRENNER: Okay. I was looking at the

8 manual.

9 JUDGE MCRRIS: Nevertheless, the comma is

10 important.

11 MR. DYNNER: Yes. I will rephrase the

12 question if you like.

13 JUDGE 3RENNER: No, that's okay. 'It's all

14 straightened out. I just didn't knou if I would

15 remember it when I read the transcript sometima in the

16 future.

17 BY MR. DYNNER (Resuming):

18 Q Now in paragraph 4.1 there is a reference to

19 the QA Manuel, but there is no reference to the

20 applicabla section of the QA Manual, is there?

21 A (WITNESS MULLER) Thore is no specific
,

22 reference to the section of the QA Manual, and, Mr.

23 Jynner, it is not required.

24 Q And it is not requireo because oeople in the

25 CCA Section just know it by looking at it, right?

O
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() 1 A (WITNESS YOUNGLING) Just like Mr. Muller was

2 able to find the procedure when you asked him.
|

3 Q hith the help of identifying it for him,{)
4 didn 't it?

5 Now, is the intention of this procedure in

6 paragraph 4.2 to eliminats the verification of

7 implementation o1 the program by inspection, by virtue

8 of the absence of that word where it says that

9 verification will be through audit or surveillance?

10 (Fanal of witnesses conferring.)

11 A (WITNESS MULLER) That simply means that wo

12 verify the complete program of identification and

13 control of material through verification and' audit.

O
14 Other requirsments are that we be there when these parts

15 end materials cre identified and received and insoected

16 and the nuabers are placed on the proper documents, so

17 these items can be traced throughout their life in the

18 plant.

19 C I phrased tha question very badly, and I

20 apologize. Let me try to rephrase it. Paragraoh 4.2, --

21 JUO3L 3RENNER: You con't think he answered it?

22' MR. 3YNNER: I didn't understand him to answer

23 it.

24 JUDGE BRENNER: I thought he ansaared it, but

25 go ahead.

O
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() 1 SY MR. CYNNER (Resuming):

2 Q Paragraph 4.2 provides for a verification of

3 the program by audit or surveillance, but does not(}
4 provide for a verification by inspection, does it?

5 A (WITNESS MULLER) Paragraph 4.2 is in a

6 discussion section of the procedure; it is not in the

'f7 recuirement section of the procedure. Verification o

8 the overall program is provided through audit and

9 surveillance. We are also required, at the time of

10 receipt inspection, to verify that these numbers are, in

11 fact, coinciding with the proper documents and that

12 these numbers are contintously traced, or these numbers

13 are transferred to permanent plant documents so that me

14 can trace these numbers throughout the life of the
.

15 plant. And that is cert of our receipt inspection, and

16 that is cascribed in Section 5.

17 Q Now, this procedure coes not provide for the

18 identification and control of equipment, does it?

19 CPanel of mitnesses conferring.)

20 A (WITNESS MULLER) It does recuiro

21 identification of the eouioment.

22 A (WITNESS YOUNGLING) Mr. Dynner, maybe an

23 example might be a pump. If it is delivered, this

24 eeuipment, an impeller, which is part of a como, is a

25 part. 3er stock to be used to machine a shaft for the

O
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() 1 pump is material.

2 0 Well, what I'm referring to is the fact that

3 while the purpose of this procedure deals with material,(}
4 parts anc comoonents, if you look at, for example,

5 subsection 5.1.3, that deals only wi,th material, ooesn't
6 it?

7 (Panel of witnesses conferring.)

8 A (WITNESS MULLER) Mr. Dynner, that paragraph

9 does refer only to material. However, as part of the

10 receipt inspection process, one of the attributes on the

11 inspection plan is identifications and markings. So

12 every piece of equipment material and every component

13 tnat comes into the plant must be identified as a part

14 of the receipt inspection process.

l
i 15 C The title of paragraph 5.1 of this crocedure

16 is " Receiving of Material." And 5.2, the title is

17 " Issue of Material." In 5.2.5 entitled " Transfer of
|

18 Numbers" it deals only with the transfer of numbers of

19 material, and the title of paragraph 5.3 is " Returned

i
20 Material," isn't it?

21 A (WITNESS MULLER) Yes, it is. And by the term

22 " material" we mean anything, as far as this procedure is

23 concerned, as being safety related. Material includes

% 24 pcrts, components, equipment.

| 25 C So you are changing your testimony when you

|
Atoensou negon1,~o ca A~v. luc.
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( 1 first stated that the term " material" is different from
I

2 the term " parts and conoonents", aren't you? I

() 3 (Penel of witnesses conferring.)

4 A (WITNESS MULLER) Mr. Dynner, " material, parts

5 and components" could all be considered " materiel"

6 items. There are materials included in parts and

7 components, and there are parts included in comconents.

8 C Now, --

9 JUDGE BRENNER: Could I jump in? If you had .

10 used terms consistently throughout this procedure, CAPS

11 8.1, wouldn't the title of 5.1 be " Material, Parts and

12 Components" and then so on throughout the rest of the

13 procedure in the parts that Mr. Dynner asked you about?

14 And my premise for that is the Section 1.0, Purpose of

15 ths Procedura, and in part the title of the procedure,

16 although that is not a full match.

17 WITNESS MULLER: Judge Brenner, it may have

18 been clearer if we had saio Material, Parts, and

19 Components. By " material" in Section 5 we mean

20 basically anything that is being received.

21 JUDGE BRENNER: But isn't that usage of the

22 word " material" not fully consistent with the way you

23 used " material" in the purpose section, and in fact, not

24 fully consistent with the very nice distinction by

25 example that Mr. Youngling gave before, which

O
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() 1 distinction was perhaos consistent with the Purpose

2 section but not consistent with the way you used

3 " material" in the other sections? Isn't that correct?(])
4 WITNESS MULLER: Yes. We enuld have been more

5 articulate in the procedure.

6 JUDGE BRENNER: The question beyond

7 articulateness is how does somebody implementing this

8 procedure not make tha mistake of applying the

9 requirements only to material to the exclusion of parts

10 and comoonents, if that person implementing it is

11 thinking of material in the sense of Mr. Youngling's

12 distinction? That is, a distinction from parts and

13 components, or a a distinction from equipment, if you

14 mant to lump parts and components under anothar label

15 together.

16 WITNESS MULLER: Judge Brenner, all of the

17 inspection oeopla know that anything that comes into the

18 plant has to be identified. Materials, components. It

19 has to be identified so you know what it is.

29 JUDGE 3RENNER: Is thare a procedure that

21 scells out that they have to identify --

22 'a!TN E S S YCUNGLING : Yes, Judge Brenner. I'm

23 looking at plant staff station procedure 12.019.02.

24 WITNESS MULLER: I 'm not sure you have that,

25 Jud;e 3renner.

O
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O
\_- 1 JUDGE BRENNER: Why don't you give the title

2 of the procedure, too?

(]) 3 WITNESS YOUNGLING: Yes. " Receiving Parts,

4 Materials anc Componants." And under Section S.2,

5 Identification of Items for Purchase,Geder, there's a
6 step that says, "As cPrtons and materials are unloaded,

7 stcrage personnel shall inspect cartons for damage

8 caused during shipping due to exposure or rough

9 handling, fire or load shifting." Step 8.4 states that

10 " Items identified by purchase order to be Category 1

11 should be placed in the quality control hold area of the

12 storerocm unless it is impractical to do so due to size

13 limitations."

14 In a substap to that procedure it talks about,,

15 " Material that 0;A cannot tag with a hold / reject tag

16 shall be removed from the quality control area in a

17 timely manner."

18 My point is that the items, all-inclusive,

19 that come in are identified against the purchase order

! 20 and inspectoc. And you will fino further on in the

21 procedure that the tagging mechanism that we use is

22 called the material tag, and that is the tag. And we

23 may put that on a piace of equipment, a component or a

24 DErt.

25 JUO3E BRENNER: All right. Why don't we chew
|
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O 1 on that 811e we chew on 1unch and then come eack2

2 MR. OYNNEP: Judge Brenner, if we're going to

3 be discussing that document which has not been

4 Adantified and which I haven't seen and reviewed,

5 perhaps I would be able to get a copy of that over lunch?

6 MR. ELLI5: Well, that is fine, but let ms

7 point out that they did have access to all the station

8 procedures during the discovery period.

9 JUDGE BRENNER: All right. Show it to him

10 over lunch. I'm not going to be discussing it anymore,

11 so that's up to you. At least, I'm not presently

12 planning on it.

13 Let's come back at 1:50.

O
14 (Whereupon, at 12:20 p.m., the hearing in the

15 above-entitled matter was recessed for lunch, to

16 reconvene at 1:50 p.m. the same day.)

17

18

19

20

21;

l

22

23

24

25

O
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0 1 AE15EUQ28 SiSS DU

2 (1:50 p.m.)

3 JUGGE BRENNER: Gkay, we are back on the(}
4 record. Mr. Bordenick, you wanted to cover something?

5 MR. SORDENICK:' Yes, Judge,Brenner. I just

6 wanted to note for the record that the long-awaited

7 letter that we were discussing this morning has

8 arrived. It was issued yesteraay and was telecopied

9 down to my office this morning. I don't know whether

10 the Board and the parties have had a chance to look at

11 it. It is not a very lengthy letter.

12 JUDGE BRENNER: That is true.

13 MR. 30ROENICK: And it is, you will note that

14 a number of the items have the response or the region

15 has found the applicant's response acceptable; others it

16 indicates that the matter has been referred to the

17 Cffice of Nuclaar Reactor Regulation, et cetera.

I
'

18 I have attempted over the lunch hour to urge

19 the Office of Nuclear P.eactor Regulation to set un a
;

( 20 meeting with the applicant as soon as possible to

21 linally resolva any metters. And, of course, the County

22 will be invited to that meeting once a time is set.

23 As far as the rest of the letter, it is brief

O
k/ 24 enough. It can speak for itself, I am sure.

25 JUDGE BRENNER: Yes. I guess they have us

}
(
i
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,

() 1 doing some of their sock too in item Appandix C.2.

2 MR. SORDENICK: I noticed that, Judge

[}
3 Brenner. I am not quits sure what they meant by that.

4 JUDGE BRENNER: Maybe you had better ask them

5 before your witnesses take the s t a n d,. Maybe I will know

6 netter when I go back and take a look at the details of

7 that particular item.

8 MR. 30RDENICK: That was my problem. I am not
.

9 sure of the details.

10 JUDGE aRENNER: I always enjoy phrases like

11 "has been addressed." I don't know what that means in

12 terms of acceptability or nonacceptability as far as the

13 Staff is concerned.

14 MR. BORDENICK: I assume it means it has been

15 addressed in the hearing orocess such that it is

16 acceptabla to the region. But I will ver ay

17 understanding of it.

18 JUDGE SRENNER: I don't know what we are going

19 to do about it, but thare are some things on which

20 further clarification might be helpful, as you have

21 indicated. And my statement was merely in agreement

22 with your approach.

23 MR. ELLIS: Judge Brenner, one other

24 oraliminary matter, if I may. I had promised the Board

25 that I would try to have the correspondence relating to

O
,
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0 1 th- Ice eettetia. e1 8 ve ee atee the teri 1. t

2 had hoped that Mr. Kelly would be here. He is

3 knowledgable about it. I had hoped he would be here,

4 but he is still ill. I need to coordinate more with Mr.

5 Bordenick. And would Monday or Tuesday be adequate for

6 the Board 's purposes?

7 JUDGE BRENNER: Yes. We always left it that

8 shenever you are ready, so you don't have to tell us

9 again as long as it is, hopefully, within the next seek

10 or so, or two.

11 MR. ELLIS: Thank you.

12 MR. SORDENICK: Judge Brenner, I did have one

13 additional item along these lines. I think it was this

O
14 past Tuesday -- unfortunately, I don't have the

15 transcript with me -- we were talking about I think it

16 was in response to Judge Morris' auestion on whether or

17 not the Staff had any further review on ISIG. The Staff

I 18 reviewer involved has had some minor surgery this week.
{

19 He is expected back in the office either today or'

20 Monday, I tnink.

21 Sut I want to verify that the answer is going

22 to be that the Staff does not nave any further review.

23 It turns out, coincidentally, that the reviewer in
'

24 question is also one of the members of the S t a f f 's panel

25 on tne QA/QC. So that if the Board has any follow-up

O
|
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() 1 questions you would like to ask, he will b, here at the

2 time the Staff testifies.

3 JUDGE BRENNER: All right. Very good. Which
[}

4 ona of the Staff witnesses would that be?
,

1

5 MR. BORDENICK: Gecrge Rab,enbark (phonetic).

6 (Discussion off the record.)

7 JUDGE 5RENNER; Ckay, let's go back on the

8 record.

9 MR. ELLIS: Judge Brenner, the witnesses did

10 address the questions. They addressed the questions as

11 I wrote them down. If it is acceptable to the Board, if

12 I could read tne cuestions, and the witnesses I thirk

13 have divided up the answers as they reviewed it, and so

O
14 that they can give Mr. Dynner the information he wants.

15 If my questions are different from Mr. Dynner's, he can

16 follow up. I think we tried to give him the information

17 that he is after. May I ask the questions?

18 JUDGE BRENNER Do you want to do it that way,

19 Mr. Dynner? It's okay with me. Dr you could ask the

20 questions, if you prefer.

21 MR. DYNNER: I think we can proceed that way.

22 If I think there's a oroblem with a question, ! will let

23 you know.

24 Frior to that, Judge Brenner, yesterday you

25 asked me to prepare in somewhat more detail some

O
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O i ouestions that I ,1 ht have in 1he time a11. win, on the

2 NOMIS and the NPROS. And it has now been prepared in my

3 own handwriting. I hope you can read it.

4 JUCGE SRENNER: If I can read my handwriting,

5 I can read anyone's. Why don 't you ,give it to Mr.

6 5rown? And I don't know if it will copy or not. If we

7 could, get four copies for us.

8 (Pause.)

9 JUDGE BRENNER: Mr. Ellis, why don't ycu

10 proceed?

11 Whereupon,

12 ARTHUR R. MULLER

13 and

14 EDWARD J. YCUNGLING,

15 the witnesses on the stand at the time of recess, having

16 been previously duly sworn, resumed the stand and

17 testified as follows:

18 MR. ELLIS: Mr. Youngling and Mr. Muller, is

19 it true that CAP numbers 2.1, 3.1, and 15.1 are not

20 applicable during operations?

| 21 WITNES3 YOUtlGLING: No. The procedures 2.1,
1

22 31, and 15.1 are acclicable during operations. Those

23 procedures are part of the CA manual, and as a result of

24 an organizational change made as a result of moving

25 closer to the oparEtion of the plant, the nomenclature

O
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O 1 ot the on ee artment was revised from 1he soA de artmen1

2 to the CA department.

3 And in fact, the procedure 2.1 carries the

i 4 designation on the top of the procedure " Engineering

5 ouality Assurance Procedurs 2.1" This particular |
,

6 procedure is presently in revision to correct the

7 nomenclature changes and will reference or reflect the

8 movement towards oporrtion. However, the physical

9 content of the procedure -- that is, the training aspect

10 -- will remain as documented.

11 The orocedure 3.1 carries the designation "QA
,

12 Procedure.

13 MR. DYNNER: Excuse me. Could I interrupt for

O
,

'

14 a one moment bscause I am confused, and perhoos the

15 witness is confused. There were two questions that were

16 asked, as you know, Mr. Ellis. The witness was

17 answering the question on the procedure, as I understood

18 him, with respect to its reference to the engineering

19 quality assurance department.
-

20 MR. ELLIS: Yes.

21 MR. DYNNER: Tha question that was asked, I

22 think, wes its reference to whether it is applicable

23 during the operations phase.

24 MR. ELLIS: The cuestion was: Was it true

25 that they were not applicable? A n c! the answer was:

O
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1

l

() 1 Thet was not true, but he was telling you that the

|
2 procedure does say EQAP. The first one, 2.1, coes refer ;

3 to EQAP.

4 MR. DYNNER: And it is applicable during the

5 ooerations phase? Is that your testimony?
'

i

6 WITNESS YOUNGLING: Yes, sir.
.

7 JUDGE BRENNER: As I understood what hacpened,

8 you could have included that CAP in your second question

9 also, although you didn't. And even though you didn't

10 include it in your second question, the witness I think

11 fairly is encompassing where you are going overall,

12 al th o u :;h the answer was restricted to the three

13 procedures referenced in the first question. I think

O
14 that is what happened.

15 MR. DYNNER: Judge Brenner, is it acceptable

16 for me to ask one or two follow-up questions as we go

17 rather than wait until the end?

18 JUDGE 3RENNER: I think the end is going to be

19 Just one more question.

20 MR. OYNNER: Well, let me ask a follow-up

i
21 question, if ! may.

22 JUDGE 3RENNER: You can, but it might be more

23 efficient to let Mr. Ellis finish.

24 MR. DYNNER: Well, on this particulEr QAP I am
,

25 confused, se perheos it would be helpful.

O
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() 1 CROSS-EXAMINATION -- Resumed

2 SY MR. DYNNER:

3 Q Is the CAP 2.1 that you are referring to
[}

4 entitled " Engineering Quality Assurance Training,

5 Revision 4," dated 1/1/777
.

6 (Pause.)

7 A (WITNESS YOUNGLING) Yes, sir, that is correct.
.

8 Q And does your copy in paragraph 1, the second

9 sentence, read as follows: "This procedure applias to

10 the quality assurance training of LILCO personnel who

11 are involved in quality-related activities during

12 design, procurement, and construction of nuclear cower

13 plants"?

14 A (WITNESS YCUNGLING) Yes, it says that. As I

15 was relating earlier, these procedures are presently

16 under revision to correct the nomenclature change of

17 ECAP or EQA where appropriata, and in addition, to add

18 as necessary the terminology for operations. The

19 personnel involvsd in that organizational change from

20 EOA to QA were the same personnel, and it was merely a

| 21 change in department nomenclature.
!

22 In addition, the training involved with that

: 23 transition resulted in those people b e ir. g instructed

24 such that wherever "EQAP" was used, the QA was to bei

25 understood as it was a management cecision that the i

!

l

(1)
|
|

I
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( 1 changing o,f tha nomenclature in the procedure sculd be

2 done on a schedule to support the operational phases of

3 the plant. And we made a decision to wait until there(}
4 were substantive changes in the procedures to be made,

5 not just to make the changes to make,the correction of

6 ECAP to CAP.

7 MR. ELLIS: Mr. Muller or Mr. Youngling, would

8 you go ahead? There are three. procedures referenced -- (
1

Iin the first question.9 2.1, 3.1, and 15.1 --

10 WITNESS YCUNGLING: Yes. Looking at QA -

11 procedure 15.1, that does carry the CAP designation.

12 And that represants an examole of the change to the CAP

13 designation that was issued in June of 1992. Ano it is

O
14 an example of the nomenclature changes. And also, tnat

15 procedure does reflect the operational aspect of the

16 plant.

17 MR. ELLIS: Mr. Muller and Mr. Youngling, is

18 it true --

19 MR. 3YNNER: Excuse me. I am getting perhaps

20 confused.

21 JUC35 SRENNER: Ckay. We have put witnesses

22 for cifferant parties together in this proceeding, and

23 now we are putting examinations together. Who knows

24 what other trails we will blaze before the end of this.

25 (Laughter.)

O
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() 1 SY MR. OYNNER: (Resuming)
,

2 Q Was the answer given to CAP 3.1 yet?

3 A (WITNESS YOUNGLING) Yes, sir.

4 C And because of my confusion, could you clarify

5 for me, was it.your testimony as to QAP 3.1 that that
,

6 QAP is appl!. cable during the operations stage of the

7 plant?

8 A (WITNESS YOUNGLING) That procedure was

9 revised in August of 1980 to change the designation and

i

10 the nomenclature in the procedure to the QAP

11 nomenclature. If you look at the procedure, it talks in
.

f 12 the purpose about easign input changes from the Stone &
t
|

i 13 Webster Engineering Corporation and the nuclear station

O
14 project management. Those are the organizations

15 involved in the construction aspects of the project.

16 This procedure is or will -- I am sorry -- is

17 under revision to include the other organizations that

18 will be making design input during the operational

19 phase. So this is an example of a procedure that has

20 gone through the nomanclature change but has not as yet

j 21 gone through the operability aspect change.

22 C So that so f ar as the procedure now exists,

23 are we both speaking of Revision 4, dated 8/15 19807

( 24 A (WITNESS YGUNGLING) Yes, sir.

25 C Insofar as this procedure is concerned, et the

O
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|
.

() 1 present time it does not apply to the plant during

2 operations, during the operations'phasei correct?

3 A (WITNESS YGUNGLING) No. As I testified
(}

4 earlier, these procedures, all of the procedures that

5 were questioned, do apply to the operational phase at

6 this point in the project. The design input is coming

7 from the project managsment and Stone & Webster

8 Engineering Corporation. As we move closer to

9 operations, we will be revising the procedure to list

10 the other organizations involved in providing design

11 input.

12 Q Well, I don't want to belabor the point, Mr .

13 Youngling, but I have the same document bef or e me that

14 you have, apparently, and my cooy states in 3.2,

15 " Responsibility ano criteria for review of design

16 documents during operation of nuclear power station when

17 the initial period and nuclear station project manager

18 is phased out is not included herein."

19 A (WITNESS YOUNGLING) Yes, sir, that reflects

20 exactly what I said. Right now the engineering inout

21 for the project comes from the Stone L Webster

22 Cornoration through the Shoreham project management

23 organization. As we move through to the operability

( 24 phase, the project management organization will be

! 25 eithar retained to a dagree or phased out in e

i
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O(_j 1 C So that in order to apply to the operations

2 chase after the initial period and phaseout of nuclear

3 station project management, this procedure will have to
{,}

4 be amended, won't it?
.

, ir.5 A (WITNESS YOUNGLING) Yes, s

6 Q Thank you.

7 A (WITNESS YOUNGLING) And these procedures, as

8 any procedure, are a living document and have to reflect

9 the changing situation and changing organization and

10 changing regulatory requirements.

11 Q And if I can ask one more question for

12 cl a r i.f i c a t io n , on CAP-15.1 could you give me the
|

i 13 revision number and date of the document that you 're

O
14 referring to as CAP-15.1, please?

15 A (WITNESS YOUNGLING) QAP-15.1, Revision 3,

16 dated 6-14-82.

17 Q Thank you.

t

18 MR. ELLIS: May I go to the next cuestion?
f

19 MR. 3YNNER: Please.

20 MR. ELLIS: Is it true that procedures 2.6,

21 3.3, 7.1, 7.3 and 16.1 refer to either angineering CAPS

excuse me -- QA22 or engineering CAD decartment --

23 decartment?

24 WITNESS MULLER: I could like to take that on

25 a procedurs-by-procedure basis. CAP 2.6 is in the form

O
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() 1 of an EQAP and does refer to EQA personnel in the ECA

|

2 dooartment. CAP 3.3 was revised in 6-E2 and only

3 references QAPs and the QA department.
,

4 QAP 7.1 is in the form of an EQAP and does

5 reference-EQA corsonnel or the EQA department.
,

6 Procedure QAP 7.3 is in the form of an EQAP.

7 Once agein it does refersnee EGA procedures and ECA or
,

8 ECA department personnel.

9 QAP 16.1 was revised in 1979, but it doas

10 reference EQAPs because it was the first procedure to be

11 revised, and tne ECAPs were in existence.

12 MR. ELLIS: Are you ready for the thiro

13 Question, Mr. Dynner?

O
14 MR. OYNNER: Prepared for the followuo

15 questions?

16 JUDGE SRENNER: Mr. Ellis wants to ask what

17 you termed are followup questions. He called it the
,

13 third question.

19 MR. ELLIS: Isn't it true that in accordance

20 with the QA manual there is no engineering QA department?

21 JUDGE BRENNER: Curing operations.

22 MR. ELLIS: I don 't b elieve Mr. Cynner limited

I think he meant23 it to that, and I think the answer --

24 it as of the present tense.

25 JUDGE SRENNER: Well, what he said was isn't

O

ALDERSON REPORTING COMPANY,INC,

40o VIRGINIA AVE., S.W., WASHINGTON, D.C. 20024 (202) 554 2345



13,203

( )I 1 it true that in accordance with the QA manual -- cause

2 -- during operations there is no engineering QA

3 depertment?"

4 WITNESS MULLER: I will answer that in two

5 parts. Cne, during ooerations there will not he an
,

6 engineering QA department, and at present there is not

7 an engineering QA departmsnt. The engineering QA

8 department is the quality assurance department. That

9 change was made in 1979.

10 MR. ELLIS: Those were the questions that I

11 asked the witnesses to answer over the lunch period.

12 JUDGE BRENNER: And just to round out the

13 answer, the Quality assurance cepartment will continue

O
14 to exist during operations, correct?

15 WITNESS MULLER: That is correct.

18 SY MR. CYNNER: (Resuming)

17 Q Your testimony then indicates that to the
i

18 extent that these QA department procedures are currently

19 being used and are in effect, that to that extent the

20 reference therein to a nonexistent engineering CAS

21 department, or QA department I should say, is incorrect,

22 isn't that true?

| 23 A (WITNESS MULLER) The references in the

24 procedures to an engineering QA department are

l

25 incorrect, but it is understood by everyone in the QA )
l

O
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1
,

() 1 department that they are in fact now in the QA

2 department which was the engineering QA department.
|

3 A (WITNESS YOUNGLING) As I mentioned earlier,{)
4 the personnel involved in that organizational

5 nomenclature change are the same parsonnel who have been
,

6 using these procedures all along, and they have been

7 instructed in training to make the substitution of the
t

8 CAP or the EAP.

9 Q And to the extent that there are those errors

10 in procecures which you are presently using, those

11 procedures are in violation of the requirements of the

12 criteria of. Appendix B, 10 CFR Part 50, aren't they?

13 (Pause.)

O
14 A (WITNESS MULLER) No, they are not.

15 Q So you do not interpret the criteria of

16 Appendix B to require that quality essurance procedures

17 that purport to acoly and satisfy the requiremants of
.

18 Acpendix 3 be croperly documented and kept up to date,
i

19 is that correct?d

20 A (WITNESS YOUNGLING) The regulations require

21 that the procedures be documentad and kept up to date.

22 These crocedures are documented. These procedures are

23 up to date and will be koot up to date to meet the

24 schedule and requirements as the plant moves towards

25 ocarations to reflect the situation as it occurs and as

O
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O 1 it ref1ects the oaerabilitv of the s1ation.

2 MR. DYNNER: Judge Brenner, I'm going to turn

3 oack to another area, if you have any questions or the

4 Board has. ,

5 JUDGE BRENNER: Do you want to outline your
,

6 plans for the rest of the day?
|

7 (Pause.)

8 JUDGE BRENNER: While you're thinking about

9 that for a moment, I want to prewarn LILCO about

10 something I would like to hear about by the end of the

11 day, and I meant to mention it before lunch. It is not

12 a complicated matter.

. 13 I want to know if you 've considered the order

i O
i 14 in which you will do the redirect in the two broad

15 categories of operational CA and then the other issues.

16 And I don't know if the sequence matters to the County,

17 but it occurred to me that since the County hrs two
|

18 different counsel, it would certainly be courteous to
,

19 the extent possible to fix an order and work it out.

20 MR. ELL!$: Yes. Let me say right now -- I

21 should have mentioned i earlier -- but it will be

22 construction CA first and then operational CA on

23 redirect.

24 JUDGE 2RENNER: The s ta f f 's projacted tims is

25 short enough snere wa w on 't ask them unless they think

O
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() 1 they will go over a day.

2 MR. BORDENICK: I don't tnink that will be the

{} 3 case, Jucge 3renner.

4 (Pause.)

5 MR. DYNNER: For the time ,being, Judge

6 Brenner, I intend to stay on category J.

7 SY MR. DYNNER: (Resuming)

8 Q 3entlemen, I'm going to ask you to turn beck

9 to GAPS-8.1 thet we uere discussing before the lunch

10 break.

11 JUGGE BRENNER: Let me ask you this. One

12 reason I 'm asking is I've looked at the outline you have

13 given us on G-1 ano G-3. Well, se talked about what

O
14 they were yastar'ay -- the NOMIS and the NPROS programs ;d

15 and item I.C.5 of NUREG-0737.

16 Putting those items aside, which we know you

17 have not done yat in that you've now told me you have

18 more on J, and I cidn 't know that until you just told me

19 that, what else is there? I went to ses if your

20 priority agrees with my priority. And, of course, you

! 21 follow your own priority. I just want to nave a few
!

22 minute dialogua with you on it.

23 MR. DYNNER: In my judgment J is the single

24 most important priority.

25 JUDGE BRENNER: Cf the things romeining.
i

i

l
i
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() 1 MR. OYNNER: Yes, sir.

2 JUDGE BRENNER: What else is thsre besides J

3 and G-1 and G-37("}
4 (Pause.)

5 MR. OYNNER: I have K or a variation thereof.
,

6 JUDGE 3RENNER: Do you think K is less

7 important than G-1 and G-37 I don't know if you have

8 hot stuff in there or not, to be blunt about it. I mean

9 just by subject matter I would think it was less

10 important. But unless you know of something

11 inconsistent with proper practice in LILCO's sporoach,

12 it just seems to be ouite a mundane subject, frankly. ,

13 I'vs been waiting, you know, for the smcking

O
14 gun all week, and'I certainly hope you haven't put any

15 such smoking gun in things that you decided to put

16 last. I would assume not. To be blunt about it, that

17 is my approach right now in this discussion.
I

18 MR. DYNNER: Juoge Brenner, unfortunately I 'm

19 afraid this area doesn't lend itself to too many smoking

20 guns.

21 JUDGE BRENNER: It sure oid in the prehearing

22 allegetion phase, I will tell you that.

23 MR. OYNNER: It is an area which obviously

24 involves a great deel of complexity and c great deal of

25 detail by the very natura cf the contentions once we cet

O
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() 1 past the stages that you characterized as the narrow

2 portions of the contentions which I feel that the cross

3 examination has clearly established and get down into(}
4 the detail of the procedures. There is, unfortunately,

5 only one way to do it, and that is t,o slug through them
6 in order to determine whether those procedures in fact

7 satisfy the requirements of Appendix B. And is is

8 undramatic and it is not pleasant for anyone, but it is

9 a job that has to be done.

10 JUDGE 3RENNER: I'm not talking about

11 unpleasant. I'm talking about efficiency. I don't

12 agree that's the only way to do it, but let's put that

13 aside.

(
14 What else sould there be besides K7 I thought

15 you covered K along your ausstioning in the other

16 categories because that questioning necessarily covered

17 pcrts of it, tne subject of K. But I, of course, don't

18 know everything you had in mind in K.

19 MR. QYNNER: It's correct that in part I have
I
i

20 covered K.

21 JUCGE SRENNER: That's basically why I'm

22 ssking the question.

|

23 MR. 3YNNER: It's very difficult for me to try

/"}k' 24 to reach a judgment on what is important to the Board.'

25 I have tried to put myself in the Board's olace and say

( '

ALDERSON REPORTING COMPANY,INC,

400 VIRGINIA AVE., S.W., WASHINGTON, D.C. 20024 (202) 554 2345



_ _ -_. _ _ _ . __ .

13,209

() I what would be important to .mo if I were sitting in your

2 shoes.

3 JUOGE SRENNER: That's the best say to do it.
[}

4 MR. OYNNER:- Apparently, smoking guns or not.

5 We h aven 't necessarily agreed on everything in my set of

6 priorities, but I just have to continue to do the best I

7 can in setting those priorities and in conducting the

8 cross examination.

! 9 JUDGE BRENNER: Okay. I didn't start the

I 10 discussion solely to disagree or agree with your

11 priorities of what yo u 'v e done so far. I'm wondering

12 what's left.
i

| 13 You've got J.

(
14 MR. OYNNER: I shoulc indicate I. suppose to'

15 you that J, if you look at the letter that was submitted

16 to LILCO and the supplement to that which contained the'

1 17 documents that we expected to use, is quite a
,

18 comprehensive area and does involve, as you can see,'

19 quite a number of procedures and sections of the manual.

20 We have been through,'by my count,
!

21 approximately four and a half or five of those, and

22 there are a fair number left, and it is a difficult andi

23 detailed and not terribly spectacular experience to go'

24 through for any of us. And at the same time my own

25 feeling is that the nitty-gritty is where all of this is

(

\ ALDERSON REPORTING COMPANY,INC,
j
,

400 VIRGINIA AVE., S.W., WASHINGTON, D.C. 20024 (202) 554 2345'

i



13,210

() 1 unfortunately wound up, and some of us have to get our

2 hands dirty in it.

3 JUDGE BRENNER: I don't mind slogging through{}
4 details where details are important to prove a

5 contention, but presumably you have ,already c'o n e some

6 things in J as you said. Presumably within J y o u 'Ve

7 given us your most imcortant things already. At least

8 as a rational approach that is what you would have done

9 subject to tne possibility that something you thought

to less significant turned up more significant in answers,

11 which could alsays happen.

12 If we've got your best stuff on J, I'm worried

13 about what the remaining stuff is. It is that simple.

O
14 You see, in other words I've got the flavor of what you

15 ara worried about on J, but you 'r e going to continue

16 with J.

17 Where I'm getting to is as I look on your

18 outline for G-1 and G-3 it looks like at the most about

19 an h o u r 's worth of questioning. I don't know if you are

20 in a position to agree or disagree with that.

i 21 MR. DYNNER: I hava no idea. On J?

22 JUDGE BREN14ER: No. Cn G.

23 MR. CYNNER: That is an area where I am

24 totally unfamiliar with xhat the ansuers might be that

25 might be proffered by the witnesses, which will result
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0 1 ia en area whic8 therefere is in8erent1x a difficu11

2 cross examination area.

3 I really can't calculate by any means at all

4 how long it would take if we were to get into that area.

5 JUDGE BRENNER: Mr. Ellis, are these the right I
1,

6 witnesses for NOMIS and NPROS, or are there other

7. witnesses on the canal that should join them or be here

8 instead of them?

9 I'm not implying anything. I'm just asking.

10 MR. ELLIS: I just asked a similar cuestion

| 11 myself a moment or two ago. I don't know, Judge
|

12 3ranner. L e t 's ask M r. Muller and Mr. Youngling. I

13 think so.

O
14 JUDGE BRENNER: It is in the section that you

15 have ascribed them to, but there was another individual

16 attached to that section.

17 MR. ELLIS: I was confident they could address

18 it now. If what you're asking is whether the

19 individuals, for exemple, that we have been asked to

20 produce for ISEG can also address it, that may be true.

21 That is what I was thinking. Was that what you were

22 thirking, Judge Brennar?

23 JUCGE SRENNER: Partly.

24 WITNESS MULLER: As far as the manel is

25 concerned, Mr. Younglin; and myself are the correct

O
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() I witnesses.

2 JUDGE BRENNER: I should have askee the

3 quastion more directly. Mr. Kelly being missing does{}
4 not materially affect that area? That is really what I

5 wanted to know.
.

6 MR. ELLIS: I think as a result of what has

7 happened I would have to say yes, although I'm sure that

8 Mr. Kelly, had he been here, would have been of material

9 help to the Board.

10 JUDGE BRENNER: Give us a moment.

11 (Board conferring.)

12 JUDGE 3RENNER: Here's that we will do. We

13 would be willing to say wait until the ISEG panel to ask

O
14 your G-1 and G-3 questions, but that may be a mistaka in

15 missin; another perspective on it that you could get

16 with thesa witnesses.

17 Why don't you scend the rest of your time this

18 afternoon without worrying about G-1 and G-3, and then

19 we will give you an ooportunity before ISEG to ask the

20 questions you have outlined hare of the right panel.

21 And I envision the questioning would be, as I say, about

22 en hour. It's not an absolute deacline, but it is a

23 close estimate.

24 So plan your questions carefully as coposed to

25 having to consalt about what the next question might be

O
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() 1 and so on, because we are giving you that advance

2 opcortunity to do it. And when you're focusing on ona

3 sub-area it is easier for you to do that instead of

4 worrying about the whole gamut that you once had to

5 worry about at the beginning of this week and have the
,

6 questions all ready and laid out, and cover the points

7 in the outline.

8 That is not to say that when we do get to the

9 ISEG panel you might -- it is all right to ask other

10 questions because the subjects do overlap, but that way

11 we will be sure that the subject is covered.

12 This is in cart a reflection of our judgment

13 that the NOMIS and NDROS program is properly pointed to

O 14 by LILCO in the testimony as being pertinent to the

15 area, particularly Contention 133 on information for

16 experience at coth Shoreham and other plantsi yet the

'

17 programs are not explained in great depth, to out it

18 gently, in the testimony.

19 It is not a criticism. It is a recognition of

20 uhara se are. And, therafore, we think the County

21 should be entitled to explore some things.

22 Now, some of this, looking at the outline,

23 could be communication, and the benefit of not do in g it
>

('

24 this afternoon is that if you or your experts have not

25 alreedy, you snould talk to LILCO some more about what

O
|

|
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I

|1 they're planning to do with the program. And I'm not
J

2 saying that is in lieu of putting it on the record, but

/' 3 as I've discussed before, that certainly makes the

4 record examination more efficient. You don't have to

5 get educated. You can start out by probing.

6 MR. ELLIS: We would be delighted to talk to

7 them about it.

8 JUDGE BRENNER: Now, it would be ideal to pick

9 it up on Tuesday morning, but we will leave that up to

10 the parties because you might not have been planning on

11 having these witnesses back on Tuesday given what you

12 have also told me about the order in which you would do

13 things. So it would be when you next have the right

O
14 witnesses back for redirect. Just before the redirect

15 we would go into this area.

16 MR. ELLIS: Yes, sir.

17 JUDGE SRENNER: And, of course, I recognize

18 that LILCO has two counsel and work it out so that it

19 will be convenient for everyone; that is for .M r . Dynner

20 also.

21 Since Mr. Dynner -- I presume, Mr. Dynner --

22 naybe I'm wrong -- that you plan to be here during

23 LILCO's redirect on the subjects that you cross examined

24 on.

25 MR. 3YNNER: Yes. I expected to, that is

O
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O i correct-

2 JUDGE 3RENNER: So the ideal time to do it

rs 3 possibly might ba after you finish the redirect on the
V,

4 nonoperational QA and before going into th3 redirect on

5 the operational CA. We will allow the County
,

6 approximetely an hour to ask their ouestions.

7 All of this is separate from the 1553

8 questions that we will then ask of that panel.

9 3eoending upon where the questions go in advance of the

10 ISEG panel you might want to have some of your other

11 witnesses around even though not technically part'of the

12 ISEG panel. But I will leave that up to LILCC.

O
. 13 Gkay. So don 't worry about that in your time

14 period, and you can take up the rest of the afternoon on

15 whatever you want, J or K or whatever.

16 (Counsel for Suffolk County confarring.)

17 SY MR. DYNNER: (Resuming)

i 18 0 Before we begin on QAPS-9.1, gentleman, I
i

19 would like you, if you could, to clarify a matter that

20 was testifieo to previously concerning the six contract

i 21 CCA personnel that you identified in your testimony.

|

! 22 Could you tell me of those six how many do you

23 expect will fill OA/GC enginearing positions?
i

( 24 A (WITNESS MULLER) The six personnel are

25 expected to fill only the inspector positions. Although

|

|
|
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1 we might not limit it to that, that is what is planned

2 right nou..

3 Q And just to refresh my recollection, the six

4 contract personnel are not yet aboard, is that correct?

5 A (WITNESS MULLER) As I testified yesterdry, we

6 do have eleven contract personnel, so some of them may

7 in fact be aboard.

8 Q The six additional I'm speaking of.

9 A (WITNESS MULLER) We have eleven non-LILCO

10 personnel now. Some of them may continue through the

11 first year or until the first refueling outage. I have

12 not yet made that decision.

13 (Counsel for Suffolk County conferring.)

d
14 Q Now, gentlemen, if ce could go back to PPge 3

15 of CAPS-8.1, in paragraph 5.2.5(b) what does the

16 "recuired identification and/or control numbers" refer

17 to?

18 A (WITNESS MULLER) That would be the material

19 traceability number as referenced in paragraph 5.1.2.

20 That is a numbar assigned to certain material at the

21 time of receipt inspection. This would be items like

22 bar stock, weld rod.

23 Q So that at times you use the term "rsouired

24 icontification and/or control rumbers" and at times, as

25 in, for example, subparagraoh (c) of that subsection you

O
|
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() 1 use the term "MTN," is that correct?

2 A (WITNESS MULLER) That is correct. And the ,

3 term "MTH" follows in parentheses behind material{}
4* traceability number in caragraph 5.1.2.

5 Q Ana subparagraph (c) requires that when large
,

6 lots are to be subdivided, the MTh is transferred to the

7 smaller quantity, but it doesn't provide for a number to
,

8 be retained in the larger quantity, does it?

9 A (WITNESS MULLER) When tha large quantity is i

10 divided, the MTN is required to be on all the remaining

11 parts, including the original part.

12 Q And where does this crocedure provide for that?

13 A (WITNESS MULLER) That is how the procedure is
O
#

14 implemented.

15 (Counsel for Suffolk County conferring.)

16 Q This procedure sometimes refers to the storage
|

| 17' area as in 5.3.1 and sometimes refers to the storeroom.

18 Are those two terms the same?

19 (Panel of witnesses conferring.)

20 A (WITNESS MULLER) The storeroom is only one

21 designated storage area. The reason why the procedura

22 is this way is so that we'rs not limited to the

23 storeroom. If we brou;ht something to a different

24 designated storage arsa, wa would not be in violation of

25 the procedure. That is why we used the general term

O
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() 1 " storage area."

2 Q This procedure does not define the terms

() 3 " storeroom personnel" as used, for examcle, in caragraph

4 5.1.3 as opposed to " stores personnel" as used, for

5 example, in 5.2.4, does it?
,

6 (Panel of sitnesses conferring.)

7 A (WITNESS MULLER) They are one and the same.

8 Q Although tnis procedure states that -- in

9 essence that the stores issue forms will be the means by

10 which items will be controlled and documented, in fact,

11 if we look at paragraoh 6 on page 4 of this procedure we
.

12 see that there is no requirement that the stores issue

13 forms be kept as records for the company, are there?

14 A (WITNESS MULLER) There is no requirement that

15 the stores issue forms be kept as records in the OQA

16 section. They are in fact permanent records. They are

17 not operational quality assurance controlled records.

18 They are controlled as far as kept by the storeroom

19 personnel, and'their crocedures require them to keec

I 20 those forms.

21 (Coun=e1 for Suffolk County conferring.)

22 Q Gentlemen, to assist you in what is likely to

23 be taking place this afternoon I'm going to ask you a

24 number of questions on sections of the CA manual and the

25 corresponding sections of the CAPSs which are the

O
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O 1 imatemen11a =roceeeres. So ia oreer to save time

2 perhaps I can just refer you to those without going back

3 to your testimony. You have testified, I believe, as to

4 all of the relevant sections and procedures.

5 (Pause.)
,

6 Q I 'm going to ask you to turn now to QAPS-18.1

7 entitled " Scheduling conduct, reporting and followup of

8 station OQA audits." This is one of the documents in

9 Suffolk County Exhibit No. 76.

10 Now, paragrapn 4.1 of this procedure refers to

11 the QA manual without specifying the section. Is the

12 relevant section referred to Section is of the QA manual?

13 A (WITNESS MULLER) Section 18 is one of the

O
14 relevant sections.

15 Q And what tre the other relevant sections that

16 are referred to?

17 A (WITNESS MULL 5R) In this case possibly the

18 otner 17 sections apply. Audits may be performed on any

19 of the 18 criterie, including audits. In fact, the

20 ouality assurance department does perform audits to

21 verify that our audit program is effective.

22 Q Co I unoerstand that your testimony is that

23 all 13 sections of the quality assurance manual require

24 the establishment and implementation of a comorehensive

25 system of planned and periodic aucits?

O
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1 A (WITNESS MULLER) No. Cnly Section 18

2 requires that. The audits may encompass the informetion

3 required or the recuirements of the other sections.

4 Q Now, in paragraph 4.2 there is no guidance

5 criteria or standards in this procedure for determining

6 when it might not be normal for the QA department to be

7 responsible for conducting audits of the appropriate -

~

8 corporate organizations as specified in that paragraph,

9 is there?

10 A (WITNESS MULLER) It is not the normal

11 responsibility of operational quality assurance to

12 perform audits of offsite organizations or activities.

13 But we could be requested to perform an audit by the

O 1

14 quality assurance caoartment.

15 Q Yes. And could you answer my question nom,

16 please?

17 A (WITNESS MULLER) There is no specific

18 guidance f o r 'it normally, but that is how me perform our

19 procedure commitments.

20 Q Thank you.

21 And there is nothing in this procedure that
i

22 would help the reader to determine what appropriate

23 corporate ~ organizations are or are not other than the

24 several exemples~giv9n there, is there?

25 A (WITNESS MULLER) One would refer to the

O
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1 orgenizational chart to determine which are the f()
i

2 sporcpriate corporate organizations.

- 3 Q There is no guidance or instructions in this

4 procedure that would enable the reader to determine

5 which are appropriate corporate organizations other than

6 the examples given in that paragraph, are there?

7 A (WITNESS MULLER) The procedure only mentions

a specific examples followed by et cetera.

9 A (WITNESS YOUNGLING) I would like to add to

10 that that the personnel involved in the quality

.
11 assurance department are well aware of the corporate

12 structure and are well aware of the organizations

13 involved in the nuclear program. They do that. through

14 their training, through their exposure to the

15 corporation.

16 Q So is it your testimony that this section 4.2

17 under " Responsibilities" is extraneous and unnecessary?

18 A (WITNESS MULLER) No. It adds clarification.

19 It does not exclude us from performing offsite audits.

!'
20 Q And there is no identification with rescoct to

i

L 21 paragraph 4.2.2 as to 2 hat constitutes "aporopriate"

i
22 station activities in this procedure, is there?

23 A (WITNESS MULLER) There is no specific

() 24 reference to appropriate station activities. The

25 aporopriate station activities are of safety-ralated

O

ALDERSON REPORTING COMPANY,INC,

! 400 VIRGINIA AVE., S.W., WASHINGTON, D.C. 20024 (202) 554 2345

{
.. - _ - _ _ _ - _ _ _ _ _ _ _ . _ _ .



._. _

13,222

O i ac11vities performee at the siatioe -- anv see a11

2 activities, safety-related activities performed at the

3 station.

4 C Ano when you add that statement, you are
.

5 making that statement on the basis o1 your own knowledge
,

6 and not on the basis of what this procedure says, aren't

7 you?

8 A (WITNESS MULLER) That is how I read the

9 procedure.

10 Q And while this subparagraph makes the

11 statement that station QQA organization is generally

12 responsibla for conducting these audits, there is

13 nothing in this procedure that says when the station GCA

O
14 organization should not be responsible, ,s there?

15 A (WITNESS MULLER) This paragraph does not

16 reference specific examples. The NCP policies provice

17 additional guidance as to station OQA organization audit

18 responsibility and the quality assurance department

19 audit responsibility.

20

21

22

23

24

25

0
.
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(O_j 1 Q I'm sorry, Mr. Mullar, I didn't hear you. The

2 "what" policias?

3 A (WITNESS MULLER) NOC, Nuclear Operations.
O(N

4 C Ana is there a reference to the nuclear

5 operations policies in this procedur,e?

6 A (WITNESS MULLER) No.

7 Q Well, if I sere in ths OQA section reading'

8 this procedure, how would I know from this paragraph or

9 any other paragraph in this procedure when it was not

10 aporopriate for the station OQA organization to conduct

11 audits of station activities?

12 A (WITNESS MULLER) You would obtain that

13 information from your training and through discussions

14 with the OA engineer and the OCA engineer.

15 C Is there any written procedure that I could

16 turn to that sould give me that information?>

17 A (WITNESS MULLER) Part of your training would

18 be review of the NGC procedures. And may I add that the

19 NOC policy does not limit the audit areas either. The

20 audit schedule is made up by the OCA enginaer, reviewoo

21 by the plant manager and approved by the CA department

! 22 manager.

23 0 Now if we coulo turn back for ona momsnt, and

/ 24 clease keep CAPS 18.1 before you, out would you turn,'

25 please, to section 18 of the CA manual, page two of

O
s
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() 1 four?

2 (Pause.)

3 Nos section 18.3.2 of the QA manual requires(}
4 CA organizations to develop and implement audit programs

5 and procedures, doe s n 't it?
.

6 A (WITNESS MULLER) Yes, it does.

7 Q And is QAPS 18.1 the procadure that was

8 coveloped by the CQA section to comply with that

9 subsection of the QA manual?

10 A (WITNESS MULLER) Yes, it was.
,

11 Q And subsection 18.3.2 of the QA manual sets

12 forth a number of general requirements that must spely

13 to all audit programs, doesn't it?

O
14 A (WITNESS MULLER) Yes, it does.

15 Q And do the requirements in QAPS 18.1 comply

16 with the requirements of the QA manual?

17 A (WITNESS MULLER) Yes, it does.

18 Q Now if we look at the requirements of the .

19 audit procedura, paragraph 5.1.1 says that audits are

20 scheduled in consideretion of the status and imoortance

| 21 of activities, while section 13.3.2a of the QA manuel

22 says that audit schedules shall be based on the safety

23 implications, complexity and status of the products, of

24 the work being performed, doesn 't it?

25 A (WITNESS MULLER) Yes, it does, and they mean

'
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() 1 basically the same thing.

2 ; Sut there is a standard that is missing there,

3 isn't there?[}
4 (Witnesses conferring.)

5 JUDGE BRENNER: Why don't ,you go back to your

6 leading question aporoach and suggest to them which one

7 you think is missing?

8 BY MR. DYNNER: (Resuming)

9 Q Now the procedure criteria for audit

10 scheduling doesn't say anything about the requirements

11 that comclexity be considered, does it?

12 A (WITNESS MULLEP) Comolexity is part of the

13 consideration of importance.

O
14 C And the procadure doesn't say anything about

15 safety implications having to be considered, does it?

16 A (WITNESS MULLER) The whole audit program is

17 based upon the safety aspect.

18 Q The procedure doesn't say anything about

re'quirement, does it?
19 safety imolications as a

.

20 A (WITNESS MULLER) It doesn't specifically

21 mention it but it is part of the Appendix 3 program.

22 C What do you mean "it is part of the Aeoendix E

23 progra.n"? What do you refer to as "it"?

24 A (WITNESS MULLER) ;APS is part of LILCO's --

25 CAPS 13.1 is part of LILCO's Appendix 3 program. This

O
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() 1 is our implementing procedure. By "our" I mean

2 operational cuality assurance.

3 C So is it your testimony that the very fact(}
4 that a procedura is adopted as part of your Accendix B

5 program means that whenever a requirement is in the QA

6 manual that says that you must specially consider safety

7 implications, you don't have to do it? That is to say

8 that you don't have to provide for the criterion of

9 safety implications in this procedure. Is that

10 correct?

11 A (WITNESS MULLER) That is correct. It is

12 implied. .

13 JUDGE BRENNER: Off the record.-

14 (A discussion was held off the record.)

15 JUD35 BRENNER: Let's go back on.

16 BY MR. DYNNER; (Resuming)

17 C Now if we turn to page three of the QA

18 manual --

19 A (WITNESS MULLER) In section 137

20 Q Section 18.3.5 provides that audits shall be

21 creplanned and oerformed using written checklists, but

22 section 3.1.2, the crocedure says that the audit system

23 shall provide for random and unscheduled audits, doesn't

24 it?

25 (Witnesses confarring.)

O
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() 1 A (WITNE5S MULLER) The audits are preplanned at

2 all times as far et the audit checklist. As far as the

3 schedule is concerned, if we find something that{}
4 requires the attention of an_ audit, we may not have

5 planned the audit but we will perform the audit.
,

6 Once again, this gives us the opportunity not

7 to stick with a strict schedule. We have the

8 flaxibility to audit when an audit is required and yet

9 we have the responsibility to audit per a schedule.

10 Q Are there any provisions which set forth

11 criteria, standards or instructions for the performance

12 of ranoom or unscheduled audits as opposed to scheduled

13 and preplanned audits?

O
14 A (WITNESS MULLER) The unscheduled audits are

15 determined by the CQAE 'and sometimes esquested by other

16 organizations to ensure that the program is in fact

17 being implemented properly.
.

18 A (WITNESS YOUNGLING) And, in fact, as the

19 manager of startup I have requested the oparating

20 quality assurance engineer to perform audits of aspects

21 of my program at my request on an unscheduled basis, if

22 you will, a pop audit to ensure that the concern th a t I

23 had was being addressed.

24 A (WITNESS MULLER) Another example that we

25 consider an unscheduled aucit, once again the audits are
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() 1 scheduled over the long term, but over the short term we

2 don't out them down on a month-to-month schedule. We
.

3 are required by the startup manual to audit every(}
4 preoperational test, completed test that the startup

5 organization parforms. We consider them unscheduled
,

8 audits. We still perform those audits, although we

7 perform them after the activity is performed.

8 de don't sit down at the beginning of the year

9 and say we are going to do th se audits at this tim e

10 becuase we don't know when the tests are going to be

11 c o.ip l e t e d .

12 G Now if you will turn to page six of this

13 procedure, there is no definition or guidance given in

14 this procedure to determine what is a finding of a

15 serious nature, is there?

16 A (WITNESS MULLER) Both the leader auditor and

17 the operating QA engineer evaluate all of the audit

18 findings, and their discussions with dhe auditor would

19 determine which findings are of a serious nature. That

20 is up to the OQAE and the lead auditor to determine

21 that.

22 C So the answer to the auestion is no?

23 A (WITNESS MULLER) There is no written guidance

O 24 in the procedure. However, the experience and training

25 of the OCAE and the' lead auditor provides that

O
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() 1 quidance. ,

1

|

2 (Witnesses conferring.) |
,

3 Q And there is nothing in --
{]}

4 MR. ELLIS: Mr. Dynner, excuse me. You

5 weren't looking; I am sure you missed it. There may be
,

,

6 further information for your nswer.

7 MR. 0YNNER: I am sorry.

8 (Witnesses conferring.)

9 WITNESS MULLER: When we do perform an audit,

10 if we do find there is something of a serious nature, wo

11 do not wait for the audit report to go out. That may

12 take time to go through the whole process. We would

13 immediately' notify the responsible organizations,

O
14 including appropriate management, and let them know the

15 situation.

16 BY MR. DYNNER: ( D. e s um in g )

17 Q What you are adding to that answer, then, is

18 tell:ng me what you do, but it is not required by this

*

19 aritten procedure, is it?

|

20 A (WITNESS MULLER) Yes, it is, as far as

21 findings of a sarious nature noted during the audit

22 shall be brought to the attention of the lead aucitor or

i 23 CQA engineer, who will then notify his appropriate

24 management of the aucited organi ttion for action.

i 25 Q Ana that paragraph that you just read to me

()'
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() 1 does not state when that has to be done, does it?

2 (Witnesses conferring.)

3 A (WITNESS MULLER) It would happen when a(}
4 serious nature is noted.

5 0 It doesn't say when the notification has to
,

6 take place, does it?

7 A (WITNESS MULLER) It does not, but it would be

8 immediate.

9 Q Nor does that --

10 A (WITNESS YOUNGLING) I would like to add to

11 that. The people working at that station out there,

12 whehter in the OQA org.nization or whether in the plant
.

13 staff organization or within the rest of the lighting

O
14 company, are concerned utmostly with the safety of that

15 plant. If any individual sees a problem out there, they

16 are not going to wait for some written guidance to tell

17 them when they are suoposed to bring it up.

18 That problem is going to be brought uo right

19 away. It is going to be brought up to the right

20 people. It is going to be addressed. It doesn't have

21 to be written down to let comoetent, cualified,

22 concerned ceoclo perform their jobs.

23 C So they don't need these written cuality

24 assurance orocedures, do they?

25 A CWITNESS YCUNGLING) They don't need a

{

!
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.

1 procedure to be told to be competent and qualified and

2 concerned.

3 (Counsel for Suffolk County conferring.)1

4 Q And this paragraph doesn't state by what form

5 ths notification occurs, does it?
,

6 A (WITNESS MULLER) No, it does not identify the

7 form, but it could eithe[ be by walking to the

8 individual and telling him directly or through a

9 telephone call.

10 C Could it also be by the issuance of an LOR?

11 A (WITNESS MULLER) An LOR would not provide the

12 immediate path. A CAR may, however. The item would be

13 followed up through the audit finding. Verbal

O
14 notification via the t'e l e p h o n e , or direct communications

15 would be the mathod used at this point.

.16 Q And those matters are simply givan to your DCA

17 personnel as part of their training but are not provided

18 for in tha procedures, isn't that correct?

19 A (WITNESS MULLER) Mr. Dynner, I am not sure

20 what your question refers to.

21 0 The method of notification that you just

22 testified to.

23 A (WITNESS MULLER) The method of notification

24 is not in the procedures. The fact that the lead

25 auditor or the operating CA angineer knows they will

O :
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() I take appropriate ections as they have been trained to

2 do.

3 Q Now, Mr. Muller, when you perform all of this

4 training of your CCA personnel, don't -- you train them

5 to comply with the written crocedures that constitute
,

6 this program, don't you?

7 A (WITNESS MULLER) Yes, we co. We train them

8 to comply with these crocedures as written and as we see

9 them written.

10 Q And would you also train them in the case, for

11 example, of tne finding of a serious natura to notify

12 copropriate management immediately and orally?

13 A (WITNESS MULLER' We would ' leave the oral

O
14 discretion to them as far as whether via telephone or

15 via walking to the individual involved.

16 C Ano since this procedure doesn't provide for

17 shan the notification has to take place, is there some

18 other written document that you would use to train OQA

19 personnel as to when they must notify aopropriate

20 manegement?

21 A (WITNESS .vulLER) This would be oral

22 training.

23 ; Ano the basis of that oral training would not

( 24 be any written document, would it?,

25 (Witnesses conferring.)

O
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|

O i a <wzT"ess uusa) 1 m ot w re >< v

2 specific written notes that would tell anyone ,

|

3 immediately, but it would be an oral training.

4 Q So depending upon who is giving the training,

5 ona instructor might instruct his gr,oup that the
6 notification should taka place immediately, and another

7 instructor might by oral means and another instructor

8 might say it has to be within 12 hours by telephone, and

9 another instructor might say something the third say,

10 isn't that correct?

11 A (WITNESS MULLER) The instructors would say

12 immediately and because there is no time limit in the

13 procedure they would sey as soon as possible, or

O
14 immediately.

15 C Well, is it your testimony that whenever one

16 of these procedures does not give a time limit that it

17 means immediately?

18 A (WITNESS MULLER) No, that is not correct.

'

19 MR. DYNNER I think we might take a break

20 now, Judge Brannar, if that is acceptable.

21 JUDGE BRENNER: Gkay. Let's take fifteen

22 minutes until 3:35.

23 (A brief recass was taken.)

24

25

1 O
i

l

!
,
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() 1 JUDGE BRENNER: We are ready to conclude the

2 cross examination.

3 SY MR. DYNNER (Rasuming):{)
4 Q Gentlemen, if I could ask you to turn to page

!
'

5 T now of QAPS 18.1: subparagraph E a,t the top of the

6 page I believe is referring to what takes place in the

7 post-audit conference. The statement that is indicated

8 or referred to in suboaragraph E is not required to be

9 in writing, is it?
~

10 A (WITNESS MULLER) This would be an oral

1,1 commitment which would be noted as being taken during

12 the exit confsrence, or post-audit conference.

13 I So there would be no record of that

O
14 commitment, pursuant to these proceduras, would there?

15 A (WITNESS MULLER) That is not correct. This

16 commitment would be obtained and noted in the body of

17 the audit report. The finding itself would still be

18 issued. The audit finding is required to be documented

19 and issued on the transmittal form.

20 CPause.)

21 Q And notwithstanding --

22 A (WITNESS YOUNGLING) If I could clarify that.

23 0 I 'm sorry.

24 A (WITNESS YOUNGLING) What that means is that if<

25 I, as the startup managar, were in the exit conference

O
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() 1 and I had a finding against me and I committed to changa

2 the procedure within the next day, if you will, that

3 would be my commitment. That would be documented on the
)

4 audit finding shen it was sent to me as my commitment.

5 Whereas, if I had another finding to do
,

6 another action, I may have to look at that and I would

7 give that disposition later on.

8 C And if such a non-conformance were discovered,

9 why wouldn't the procedure of CAPS 15.1, which roouires

10 that or which covers the initiation of LORs, be

11 applicable?

12 A (WITNESS MULLER) The non-conformance would be

13 sithin a controll:d system. An LOR mcy, in fact, have

O
14 to be issued if the aisposition requires engineering

15 involvement as far as design change or repair. The

16 audit report would generate an LOR, or could, depending

17 upon the circumstances. But the deficiencies noted

18 would be noted as part of the audit finding and would be

19 tracked as such until they have been properly put to bed.

20 C There is nothing in CAPS 15.1 on

21 non-conformance which provides that an LOR should not be

22 issued as soon as the non-conformance is discovered, is

23 there?

) 24 A (WITNESS *ULLER) Mr. Dynner, I 'm not sure I.

25 understand the question.

O
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() 1 Q Well, if it is handy for you to tuen back for

2 a moment to QAPS 15.1, to which you testifiou yesterday,

3 that provides in paragraph 5.1 that any LILCO employee
{" }

4 or contract person assigned to Shoreham discovering a

5 non-conforming condition shall originate an LOR, doesn't
,

6 it?

7 A (WITNESS MULLER) That is what that says. And

8 during the audit program the proper document to initiate

9 the discovery of a problem is the audit report.

10 Q Sut there is nothing in this orocedure and

11 there is nothing in QAPS 18.1 which says that where a

12 non-conforming condition is discovered during an audit,

13 an LOR should not be issued, is there?

O
14 A (WITNESS MULLER) The procedure does not say

15 that, but the personnel involved in the audit program

16 are well aware of the audit program and the audit

17 program requirements.

18 Q So the personnel would have that knowledge by

19 virtue of their training, even though the procedures

20 don't say it? Is that correct?

21 A (WITNESS MULLER) That is correct. It is not

22 necessary to document the problem on two control

23 documents.

ss/ 24 Q And the basis for that training would be

25 determinations by tha instructors of the training and

|

,.

|

|
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() 1 not with respect to any written procedures, wouldn't it?'

2 (Panel of witnesses conferring.)

3 A (WITNESS MULLER) Part of the training program(}
4 includes an oral training session. There may not be

an audii5 written words given out that say if ,you write

6 finding, don't write an LDR. That is understood by the

7 auditors.

8 Q You may have misunderstood my question, Mr.

9 Muller. The point I was trying to ask about is that if

10 the written CA, operating CA procedures do not provide

11 for the withholding of an LDR during the discovery of a

12 non-conforming condition during an audit, then how would

13 the instructor know that an L3R should not be issued.
O

14 And my question, therefore, was the instructor would
'

15 just have to know this information without having the

16 information given him by these written procedures; isn't

17 that right?

18 (Panel of witnesses conferring.)

i 19 A (WITNESS MULLER) The instructor would know

20 that. That is just the way it works.

21 Q Thank you. And if you will turn for a moment

22 back to CAPS 18.1, page 7 cf 9, paragraph 5.5.3 does say

23 that an audit report must be issued within 30 days after

24 the post-audit conference, doasn't it?

25 (Pruse.)

O
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() 1 A (WITNESS MULLER) That is correct.

2 C Eut when we go to para' graph 5.5.2, there is no

3 guidance given as to when a response to tha audit can be
[}

4 outside the 30-day limit, is there?

5 A (WITNESS MULLER) There is ,no guidance; that is

6 a judgment of both the OCAE and the audited

7 organization. Certain responses may take over 30. days.

8 Q And if we assume that an audit report is
.

9 issued within the allotted time, and that the response

10 is given within the normal allotted time, 60 days might

11 have passed between the post-audit conference and the

12 filing of the response, mightn't it?

13 A (WITNESS MULLER) That is a possibility, yes.

O 14 C And 50 days could be quite a long time if it

15 came to responding and taking corrective action to

16 safety-related deficiencies, couldn't it?

17 A (WITNESS MULLER) That is why we hold the

18 post-audit conference. That doesn 't prevent the audited

19 organization from taking action at the time of the

20 conference or at the time when they are notified that

21 there has been an audit finding.

22 C It doesn't crevent him from taking action, but
1

23 it doesn't require him to take action, does it?

! () 24 A (WITNESS MULLER) The action, in fact, may not

25 be required immediately.

O
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() 1 Q In fact, the corrective action need not be

_
2 taken within the 60 days normally allotted for the

3 response time; isn't that correct?

4 A (WITNESS MULLER) That is correct. It may not

5 need to be taken in that timeframe.
.

6' C Is there always a 60-day timeframe between the

7 post-audit conference and the required response

8 regardless of the kind of problem or discrepancy

9 discovered in the audit?

10 A (WITNESS MULLER) No. We are required to

11 submit the recort within 30 days, and they are required

12 to respond within 30 days after the report comes out.

13 That doesn't mean that the report could be out in two

O 14 days and the response back the very next afternoon; or

15 tha report out in one day anc the response back the same

16 cay.

17 Q I understand that this could take place at any

18 time within the 60 days, but my question was whether

19 there always is at least this 60-day period given to

20 respond to an audit report after tha post-audit

21 conference, regardlass of the severity or kind of |
: j

22 discrepancy that was found.

23 A (WITNESS MULLER) No. The response date for

() 24 tha audit responsa could, in fact, be a week, two weeks,

25 three weeks, four weeks or a fea days, if necessary.

O
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() 1 The requirement is that we have the report cut within 30

2 days and that we have the response out -- that we have

3 the response back within 30 days after that. There is
)

4 no minimum time. That is a maximum time.

5 (Panel of witnesses confer, ring.)
6 I would like to refer you to paga 6 of 9 once

7 again, paragraph G in 5.4.2 which says that findings of

8 a serious nature noted during the audit shall be brought

9 to the attantion of the lead auditor and the CGAE, who

10 then notifies appropriate mangement of the audited

11 organization for action. That is why we have that

12 paragraph.

13 Q And without going back through the testimony,

O
14 it was noted that there is no definition, guidance or

15 standards ;iven in this procedure as to what constitutes

16 a serious nature, is there?

17 A (WITNESS MULLER) No, there is not. But there

18 is nothing that stops the auditor from letting the

13 maintenance engineer know that he has found a piace of

20 equipment with a problem. The maintenance engineer can

21 w r :. t e an MWR and normally would write an MWR and we

22 would still have our audit finding.

23 C Noc, Mr. Muller, as used in thess procedures,

( 24 the word "shall" indicates a mandatory requirement,

25 coesn't it?

O
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() 1 A (WITNESS MULLER) That is correct.

2 Q And the word "may" indicates something that is

3 optional, doesn't it?

4 (Panel of witnesses conferring.)

5 A (WITNESS MULLER) "May" is interpreted at
,

6 ootional.
,

7 C Now, in paragraph 5.6.2 on page 3 of QAPS

8 18.1, there is no requirement that the OQA engineer

9 provide for a verification of items requiring followup

10 action, is there?

11 MR. ELLIS: What? I'm sorry, Mr. Dynner, what

12 paragraph did you refer to?
e

13 MR. 3YNNER: 5.6.2.

O 14 MR. ELLIS: Thank you.

15 WITNESS MULLER: -The way I read that paragraph

16 is that the COAE may provide for verification by a

17 number of different means. That doesn't mean he would

18 not provide for a verification.

19 EY MR. DYNNER (Resuming):

20 Q And there is no guidance, standards or other

21 instructions in these procedures to tell the reador what

22 constitutes other eppropriate means, is there?

23 A (WITNESS MULLER) No, that would be at the

() 24 discretion of the lead auditor or tne CCAE. Inspection

25 may, in fact, se an appropriate means. A documentation
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() 1 review may be aporopriate means. And 5.6.3 does require

2 that the audit response form correctivs action has to be

3 verified.

4 Q And paragraoh 5.6 3 you just referred to in

5 fact only requires those steps when , followup is

6 required, doesn't it?

7 (Panel of witnesses conferring.)

8 A (WITNESS MULLER) That is what that paragraph

9 says, yes.

10 (Pause.)

11 Q Now, except in situations where there is a

12 finding that is determined by the appropriate osrsonnel

13 to be of a s e.r i o u s nature, ths whole crocedure for

O
14 following up on an audit report could, in fact, take

15 considerably longer than 60 days, couldn't it?

16 A (WITNESS MULLER) That is correct, depending

17 upon the situation and the need for the corrective

18 action.

19 C Secause if we were to look at the maximum

20 periods allowed, we soulo have 30 days after the
!

21 post-audit conference for the issuance of the audit

22 report, follesad by another 30 days for the submission

23 of the audit response, followed by another period if the

24 cudit response were disaporoved by station CQS pursuant

25 to paragraph 5.6.4, followed by another period during

ALDERSON REPORTING COMPANY,INC,
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|

() 1 which another audit response form would have to be sent

2 to the audited organization, followed by presumably, the

3 appropriate corrective action. Isn't that true?

4 A (WITNESS MULLER) The followup of an audit

5 could, in fact, go through those steps.
,

6 A (WITNESS YOUNGLl'NG) And conversely, there

7 could ce an audit finding discovered, brought to

8 attention and solved within a matter of minutes.

9 A (WITNESS MULLER) It would depend upon the

10 situation. If we find now that we need a procedure in

11 five years and write that up on an audit finding and

12 that audit finding is issued and the commitment is now

13 to have that procedure for four years, that audit

O 14 finding would, in fact, remain open for four years.

15 And I think that if plant management finds

16 that accootable, we have an open item that is

17 continuously being tracked.

18 Q Now, in paragraph 5.6.5, there are provisions

19 for the initiation of corrective action requests in

20 accordance with QAPS 16.1 under certain circumstances,

21 aren't there?

22 A (WITNESS MULLER) You're referring to caragraph

23 5.6.5 in QAPS 18.17

() 24 0 Yes.
,

25 A (WITNESS MULLER) Yes, it does refer to the

O
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2 Q And are the conditions listed in subparagraphs

3 A and B in addition to the conditions listed in CAPS

4 16.1, or are they alternatives?

5 (Panel of witnesses confer, ring.)

6 A (WITNESS MULLER) The words are not the samel

7 the meaning is identical.

8 C When you say the meaning is identical, you're

9 saying your interpretation of the different language is

10 that it means the sama thing as that, correct?

11 A (WITNESS MULLER) Yes.

12 Q In subparagraph A is the reference to

13 corrective action "as agreed upon" a reference to s ein e

O 14 written a;reement?

15 A (WITNESS MULLER) The corrective action is a

16 writtan agreement that appears on the audit transmittal.

17

18

19

20

21

22

23

24

25

O
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() 1 C And in subparagraph B that contemplates the

2 possibility of an extension being granted to a response

3 for audit findings, doesn't it?'

4 A (WITNESS MULLER) That is correct. The

5 audited organization may initially r,espond to the
8 corrective action date. If they feel they cannot meet

7 that date, they may request an extension. Ceconding

8 upon the circumstances DCA can grant that extension.

9 This would be an example where the audit

10 finding requires that a procedure be revisad. The

11 audited organization responds that they will change the

12 procedure within 30 days. If they find out somewhere in

13 that time frame that they cannot meet t,h e commitment,

14 they may request an extansion.

15 Q And there are no instructions or critaria in

16 this procedure which would provide for the standards of

17 when an extension should be granted, are there?

18 A (WITNESS MULLER) The guidance is provided by

19 the OCAE after he evaluates the situation.

20 C So your answer is noi is that correct?

21 A (WITNESS MULLER) There is no written guidance

22 in that procedure. It is undarstood by the 3CAE rnd the

23 lead auditor and the CAC oersonnel. They must evaluate

() 24 eacn situation.

25 Q And where you have a crocedure which by its

i
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() 1 own terms provides for at least a maximum of 60 days

2 before any resoonse must be given to a deficiency, that

3 ccesn't provide for prompt corrective action, does it?
[}

4 A (WITNESS MULLER) I think "promet" is a

5 relative term. Once again, it depen,ds upon the

6 situation.

7 0 So that prompt corrective action could take 60

8 days or 90 days or 6 months, depending upon the

9 situationi is that right?

10 A (WITNESS MULLER) That is correct. And I
.

11 don't think the regulations specify a time ferme either.

12 A (WITNESS YOUNGLING) I would like to add to

13 Mr. Muller's remark about the regulation on prompt

O
14 corrective action. We have numerous documents; the

15 technical specifications within the plant are just full

16 of time limits for prompt corrective action of

17 situations. So there are other mechanisms that would be

18 able to give you the assurance and comfort of erompt

19 corrective action.

20 C And are those other mechanisms referred to in

21 ,this procecure specifically? '

22 A (WITNESS YOUNGLING) No, they are not, but

23 they are certainly known by the personnel involved in

24 the operation of the station; in particular, tne olant

25 operators who have to know the plant technical

O

.
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() 1 specifications as a part of their license.

2 C And it is the job of CQA, isn't it, to check

/^ 3 up on the plant staff to mr.ke sure that thay are
V)

4 procerly carrying out those reouirements, isn't it?

5 A (WITNESS MULLER) Th'ot is ,part of our
6 responsibilitias, yes.

7 (Dause.)

8 Q Let me turn for a moment to paragraph 5.6.7,

9 which is on page 9. That expresses an intent that a-

10 centralized tracking system provide control of audit

11 reports, et cetera, doesn't it?

12 A (WITNESS MULLER) Yes. And there is one.

13 C Notwithstanding the fact that that language

O
14 says that it is an intention, is in fact the incut to

15 the centralized tracking system mandatory?

16 A (WITNESS MULLER) The centralized tracking

17 system we have is the log system in OQA. We are

18 required to kasp track of the aucit reports, and each

19 finding in tna aucit reports we need to know if there

20 was an audit response form sent out, when it comes back

21 to us eith a response, and when the audit finding is in

22 fact closed out.

23 Q And is the incut to that tracking system

24 mandatory even though this language says that it is the

25 intention only?

O
V
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() 1 A~ -( WITN E S S MULLER) That is the method we use to -

2 track our audits.

- 3 Q Is the answer yes?

4 (Witnesses conferred.)

5 A (WITNESS MULLER) It does not have a "shall"
,

6 commiMment.

7 .,
JUDGE MORRIS: Excuse me, Mr. Muller, I was a

8 little confused by that last answer. You said it does
'

9 not -- what were you were referring to by the pronoun

10 "it"?

11 WITNESS MULLER: The tracking system.

12 JUDGE MORRIS: What about the commitment to

13 enter data? Is there such a commitment?

O 14 WITNESS MULLER: We co keep a system of the
s

15 audits. It is the OCAE's frota day one commitment to

16 keep _ track of the audit resoonses and audit findings.

17. JUDGE MORRIS: If I were to follow in Mr.

18 Oynn r 's vein, is that commitment written down anywhere,

19 that requirement?

20 WITNESS MULL ER: I would have to say very

21 loosely written down. It is not a "shall" recuirement

22 in our procedure.

23 JUD3E BRENNER: Why don't you say " mandatory"'

( 24 instead of "shall"? I think things will flow smoother

25 on the transcript.

O
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() 1 JUDGE MORRIS: Well, I am still a little

2 uncertain about what that means. You say " loosely." Is

-- 3 there something that tells the inspector or the auditor

4 that for any finding he makes, that should be entered

5 into the tracking system?
,

, '

r

. 6 WITNESS MULLER: He was aware that he is
,

7 required to ao it. It is not a written commitment.
,

8 JUCGE MORRIS: But it is mandatory?

9 WITNESS MULLER: It is mandatory as far as I

10 am concerned, yes.

11 JUDGE MCRRIS: Thank you.

12 JUDGE CARPENTER': Mr. Muller, I wonder if you

13 would help me. For about the past hour me have been

()
14 talking about things that are implied or not written or

15 that you know. Is there a reason they are not written?

16 What is the virtue of the things you have been
s

17 testifying to in the last hour in just the common-sense

18 Jay to focus soecifically on the item Judge Morris was

1 19 just asking about, why isn't there a clear printed

20 statomsnt tnat it is mandatory that each one of these

21 things enter the tracking system?

22 WITNESS MULLER: I think it is our intent to

23 keep track of these evants really on a computer system.

() 24 That may not be uo to speed just yet. We keep p manual

25 log. Instead of saying the item shall be maintained in
-

(st ut

>
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l

() 1 a manual log, we put it in these terms. These are

2 procedures written for us to understand. We understand

3 them. And this is the way things are happening.

4 Maybe it would be clearer to someone else if

a man,datory commitment.5 we had a "shall" commitment or

6 JUDGE CARPENTER: I am trying to get at this

7 from a common-sense point of view. If I tell you have a

8 commitment but I am not willing to put in writing, how

9 do you feel about my commitment?

10 WITNESS MULLER: That it may not be a

11 commitment.

12 JUDGE CARPENTER: That's uhy I think wherever
,

13 you can help me understand why you are reluctent to have

O 14 thase fundamental attributes of the system described in

15 writing, I would sure like to hear it.

16 WITNESS MULLER: I think, Judge Carpenter,

17 where certain evaluation must be made, in some cases it

18 is very difficult to list the whole process of

19 evaluation. Wa would not write it in the procedurei 's e

20 would leave it to the discretion of the responsible

21 individuals.

22 The example I gave was with a procedure that

23 nia y not be required for 4 years, we don't want to put

) 24 something in the procecure that says an audit response

25 is recuirad from nos until 5 years. We like to keeo it
|

l
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2 maybe we don't think of.

3 JUDGE BRENNER: I don't want to take any more

4 of the County's time this afternoon, but just what I

are talking5 think is one .1 tore quick thing, what ,you

6 about now are things tFat vary with circumstances, and

7 you have talked about quite a few of those over the

8 course of this week and therefore in your opinion could

9 not be written down. But this one last example in my

10 mind does not fall in that category.

11 And your reason that you may go from the log

12 tracking system to a computer system doesn 't make sense

13 to me either bacause you could have said, for example,

O 14 the centralized t_ racking system, the audit reports,

15 responses, et cetera, shall be sntered into the

16 centralized tracking system in use or some other generi:

17 term that would have covered you from the manual

18 tracking system changeover to the computer system.
t

19 WITNESS MULLER: I think, Judge Brenner, that'

20 may have been a better way to put it, and maybs we could

21 have put it in a different manner.

22 JUCGE BRENNER: On the other hand, I am not

23 enough of a linguist to know whether it is intended "is

24 mandatory or parmissive" as a summary to other

25 orocedures. But I will leave that go for now.

O
.
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() 1 WITNESS MULLER: Judge Brenner, I think as an

2 auditor whenever there is a "shall" commitment, you

3 con't have a choice. That is an auditable-type

4 situation. If we didn't have a centralized tracking
'

5 system, immediately we could be hit ,with an audit
6 finding. I think we are just trying to be a little bit

7 overorotective.

8 JUDGE BRENNER; I understand the difference

9 between "shall" and "may." My point was I don't know

10 whare "it is intenced" falls between those two. We also

11 talked about "should" earlier this week, but enough is

12 enough.

13 Back to you, Mr. Dynner.

O
14 MR. OYNNER: I am going to move now to section

15 11 of the CA manucle test control and its corresponding

16 procedure CAPS 11.1.

17 SY MR. DYNNER. (Resuming)

18 C Now, section 11.3.2 of the CA manual requires

19 the 00A department and the CQA section to establish

20 appropriata programs for test control, doesn't it?

|
4 21 A (WITNESS MULLER) That is corrset.

22 C And the COA procedure that has been estabished

23 pursuant to that requirement is CAPS 11.1, isn't it?

( 24 A (WITNESS MULLER) That is correct.

25 (Pause.)

O
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() 1 Q Now if you will turn to page 2 of this

2 procedure, verification of compliance with test

3 procedure requirements can be performed either by CQA{}
4 personnel or personnal authorized by OGA) isn 't that

5 true?
,

6 A (WITNESS MULLER) Where are you reading from,

7 Mr. Dynner?
.

8 Q Paragraph 5.3.1 of QAPS 11.1.

9 A (WITNESS MULLER) It does say that, yes.

10 Q Thors are no standards or guidance in this

11 procedure that indicate what personnel can be authorized

12 by OGA to perform this functioc, are there?

13 A (WITNESS MULLER) Within the body of this

O
14 paragraph, no, there are not. however, those --

15 ; Well, within --

16 MR. ELLIS: Excuse me. Would you permit him

17 to answer?

18 MR. OYNNER: I am sorry.

|

19 JUDGE BRENNER: Actually, in this case I think

20 he was helping him with the addition. But go ahead.

21 WITNESS MULLER: However, these personnel

22 could only once again be OC-qualified oorsonnel. They

23 could not se construction personnel or startup personnel.

24 SY MR. OYNNER: (Rasuming)

25 0 And there is nothing in this procedure t.1st

O
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() 1 substantiates what you just said, is there?

2 A (WITNESS MULLER) The written words do not

3 appear in that paragraph.

4 JUDGE BRENNER: He is taking you beyond the

5 paragraph and giving you the benefit of the whole
,

6 procedure, and you keep going back to the paragraph in

7 your answers, Mr. Muller.

8 (Dause.)

9 WITNESS MULLER: There are no references in

10 this procedure.

11 BY MR. CYNNER: (Resuming)
,

12 C So that according to this procedure, these

13 verification functions could be performed by a

O
; 14 construction laborer if he were authorized by 00A,
1

15 couldn't they?

.16 A (WITNESS MULLER) They could not.

17 G And where does it say in this procedure that'

18 thsy could not?

19 A (WITNESS MULLER) A construction laborer would

20 not be authorized by OQA.

21 Q Where in the procedure does it say that he

22 could not?

23 (Pause.)

24 A (WITNESS MULLER) It doesn't say that in the

| 25 procedure. However, he sould not be authorized by OGA

i
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1

() 1 because he would not be under our cognizance, he would )
I

2 not be qualified or certified to perform that function. )

3 Q Sut, Mr. Muller, there is nothing in this

4 procedure that says that the person authorized by 00A
I

5 has to be under your cognizance or trained or qualified,

6 is there?

7 JUDGE SRENNER: Didn't you ask that ene

8 already in different words? I mean it is your time, but

9 if you want to ask it again, okay.

10 Answer the question.

11 (Witnesses conferred.)

12 WITNESS MULLER: It does not appear in this

13 procedure. That appears in our qualification procedure

14 and in the ANSI ~ standards to which our proceeure goes

15 back to. That is ANSI N-452.6.

16 MR. OYNNER: Well, to me that is not a

17 responsive answer, and I am trying to clarify the answer

18 to the quastion, Judge Brenner.

19 JUDGE 3RENNER: I think he answared the

20 question. He gave you the immediate answer, and then he

|

21 gave you further explanation. He gave you more of an'

22 answer to shat I think was essentially the same question

23 a few moments ago, but that is what happens when you ask

) 24 essentially the same cuestion.

25 (Counsel for Suffolk County confarred.)

i
t
|

|
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() 1 SY MR. CYNNER. (Resuming)

2 C There is nothing in this procedure that says

3 when verification of compliance with test procedure is

4 required, is tnere?

5 (Witnesses conferred.)
,

6 A (WITNESS YOUNGLING) There may not be any

7 words on there, but I certainly have requirements within

8 my program undar startup. I have a series of

9 procedures, preoperational test procedures. These ars

10 performed on safety-related systems at a minimum. There

11 are some non-safety-related pre-ops that are done.

12 When we write those procedures, they are sent ,

13 to the CA organization. As pa'rt of that raview the CA

O 14 organization sill initiate and tell us the witness

15 points that they want to be involved in. Those witness

16 points are put in the procedure. And during the

17 performance of the procedure there are prerequisites

18 that call for the notification of the QA organization
,

|
19 that the test is to begin. Ano the test people anc the

20 CA people perform the test, and the witness points are

21 satisfied.

22 In addition, as part of the overall approval

23 process of the pre-op tests, the QA organizetion

() 24 performs a subsequent rudit of the entire test package

25 to ensure that all of the signaturas are in place and

O
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() '

1 the witness points have been satisfied. So if there

2 isn't anything in there, there sure is a lot in my

3 particular area.{}
4 Q Now, if me look at paragraph E.3.2, !

,in which5 subparagraph B sets forth the manner

6 prerequisite witness points may be verified by OQA,

7 doesn't it?

8 A (WITNESS MULLER) Yes. It shows one method.

9 Q And that methoc can be simply a written

10 document, can't it?

11 A (WITNESS MULLER) In some cases it would be a

12 written accument which would require a chemical analysis

13 in the casa of a test that is perfccmed to clean a

(
14 syste,n.

15 Q Well, perhaps I don't understand the language

16 of this paragraph, and maybe you can help me out with it.

17 JUDGE 5RENNER: Let him ask another question.

18 I want to make sure that the witness inadvertently

19 coesn't divert you from where you want to go. That's|

20 ahy I jumped in.

21 SY MR. 0YNNER: (Resuming)

22 Q Verification can take place under this

23 paragraph by proving that a functional requirement has

24 been met by examining objective evidence. And that'

25 evidance, in order to determine that the functional

,
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() 1 requirement has been met, can be a sign-off by someone,

2 can't it?

3 A (WITNESS MULLER) Yes, it coulo be. And that
)

4 does apply to certain procedures in order to verify that

5 certain prerequisi^es have been accomplished. The
,

6 procedure may require sign-offs by individuals

7 performing the previous stecs.

8 Q And a sign-off is just a piece of paper with

9 someone's initials or name on it indicating that he has

10 performed some function, isn't it?

11 A (WITNESS YOUNGLING) The sign-off would be

12 that the requirements of the step hav(: seen accomplished.

13 A (WITNESS MULLER) And this would appear in a

O' '

14 controlled procedure.

15 Q Sut what I am getting at is would the evidence

16 of a sign-off be a piece of peper or a checklist er

17 something like that with someone's initiels or signature

18 on it?

19 A (WITNESS MULLER) Yes, it would be. And there

20 wculd be other evidence to bacN up the sign-offs.

21 C Wel, this procedura coesn't require any other

22 evidence, does it?

23 A (WITNESS YOUNGLING) No, it does not. And

) 24 again, within my procedures there are steps where CCA

25 mill verify that all prerequisite steps have been

O
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2 C And by "my procedures," what are you referring

' 3 to?

4 A (WITNESS YOUNGLING) I am sorry. In

5 accordance with the Shoreham startup program manual.

6

7

8

9

10

11

12

'

13

O 14

15 -

i

16

17

18

'

19
4

: 20
i

21

22

23 -

,

: O 24

25

O
i

4
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() 1 Q Ana that is not the CQA section procedure, is

2 it?

3 A (WITNESS YOUNGLING) What I am trying to show

4 you is it is an example of the mechanism to carry out

5 that step or an axample of the way t, hat step is carried
6 out.

7 C In paragraph 5.3.4.there is no requirement

8 that OCA complete an 00A verification report to document

9 the activity that is raferred to in the second sentence,

10 is there?

11 A (WITNESS MULLER) There is no requirement in

12 every case to complete a verification report. The CQA

13 witness point may in fact be on the test crocedure.

O
14 C There are no standards or criteria or

,

15 instructions contair.ed in this procedure that would

16 represent guidance as to when an 90A verification report

17 should or should not be filed in that instanca, is

18, there?

19 A (WITNESS MULLER) There are no specific

20 reouirements listed, but the people know when a

21 verification report is coquired. If a test procedure

22 requires DCA signoff, a verification report is not

23 normally reouired. The steo is written, the

24 verification signature is there, and that indicates that

25 the procedural steo was in fact followed.

O

ALDERSON REPORTING COMPANY,INC,

400 VIRGINIA AVE., S.W., WASHINGTON. D.C. 20024 (202) 554-2345

__ _ . _ _ _ _ _



i
i

13,261

() 1 C And so they know whether or not to file a

2 verification report not by virtue of anything in this

3 mritten procedure but by some other means, is that your
)

4 testimony?

5 A (WITNESS MULLER) That is ,part of their

6 training. If the test orocedure does not provide for

7 that verification signoff a verification report would be

8 requirad.

9 Q You are familiar, Mr. Muller, aren't you, with

10 the fact that criterion V of Appendix 3 of 10 CFR Part

11 30 requires " activities affecting cuality shall be

12 prescribed by cocumented instructions, procedures or

13 drawings of a type appropriate to the circumstances and

O 14 shall be accomplished in accordance with these

15 instructions, procedures or derwings"? You are f amiliar

16 with that, aren't you?
|

17 A (WITNESS MULLER) Yes, I am.

18 JUDGE 8RENNER3 Off the record.

19 (A discussion was held off the record.)

20 JUDGE 3RENNER3 L e t 's go back on.

21 SY MR. DYNNER: (Resuming)

22 Q So that each time in response to a cuestion
>

23 that I ask you as to where in the written procedures is

} 24 there documentation of an ectivity affecting cuality and

25 you responded it is not in the written procedures but it

e
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() 1 is something that CA personnel know or have been trained

2 to know, et cetera, you are telling me that there is a

3 violation of Criterion V of Appendix B, a re n 't you?

4 (Witnesses conferring.)
|

5 A (WITNESS MULLER) We are not in violation of

6 Criterion V. The procedures are appropriate.

7 (Counsel for Suffolk County conferring.)

8 C What are the criteria that you use in

9 determining whether activities affecting auality in the

10 QQA section need to be documented in writing or can

11 simply be determined on an ad hoc basis and implemented

12 in the training program?

13 (Witnesses conferring.)'

14 A (WITNESS MULLER) Mr. Dynner, can I have my

15 question again?

16 MR. OYNNER: Would you kindly read the

17 question, please?

18 (The reportar read the record as recuested.)

19 (Witnesses conferring.)

20 WITNESS MULLER: The criteria are the

21 exoerience, the training of the personnel, the

22 clarification requirad.

! 23 (Counsel for Suffolk County con f e r rin g. )

() 24 BY MR. CYNNER: (Resuming)

25 C Is tnat your complete answer?

)
|
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() 1 A (WITNESS MULLER) That is all I can think of

2 right now, yes.

3 Q Could you clarify your answer by telling me

4 what you mean by " clarification required" as a criterion

5 for deciding whether an activity aff,ecting quality need
6 be documentad?

7 (Witnesses conferring.)

8 A (WITNESS MULLER) When a. judgment has to be

9 made, I will provide clarification.

10 (Cour il for Suffolk County conferring.)

11 Q Is tha e any documentation eith respect to the

12 critoria that yca ,ust set forth that would indicate how

13 much experience or how much training is needed in order

O 14 to determine whether activities affecting quality should

15 be documented?

16 (Witnesses conferring.)
4

17 A (WITNESS MULLER) Mr. Dynner, if you aro

18 talking about the documentation of these activities that

19 is required via inspection, surveillance, through the
, .

20 test procsduras --

21 Q I think you misunderstood the question, Mr.

22 Muller. Let me try it again.

23 (Counsel for Suffolk County conferring.)

() 24 You have mentioned three criterion es being

25 acclied in a decision as to whether procedures or,

O
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() 1 rather, activities affecting quality need to be

experience, training, ano2 documented in proceduces --

3 the clarification required.
[}

4 Are those three criteria documented anywhere

5 such that one could find out the amount of experience

6 necessary, the amount of training necessary or the type

7 of clarification that is required?

8 A (WITNESS MULLER) I think I misunderstood your

9 question and I think the reason I understood there was

10 also training or implementation of a training program in

11 thare.

12 JUCGE BRENNER: 'a e l l , d o n ' t worry about it.

13 Just answer tha question as he has just asked it.

14 WITNESS MULLER: I am very confused, Judge

15 Brenner.

16 JUDGE SRENNER: Ckay. First of all, you

17 testified as to a lot of thess things that aren't
I

18 written down in the procedures that people doing these

[

19 things know what to do and then you partially'

20 articulated that later as two criteria being experience
?

21 and training.

22 He wants to know by what standards does one

23 know that you have the people who know what they are

that is, have the requisite experience and24 doing --

25 training to be able to do what you said they coulo co.

O
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1

l
.

1 WITNESS MULLER: That's easy. !()
2 MR. DYNNER: Excuse me. I hate to ~ interpose,

3 but I don't think that is what I was asking. Perhaps I
[}

4 should start all over again.

5 JUDGE SRENNER: Then I don,'t understand your

6 question.

7 SY MR. DYNNER: (Resuming)

8 C As I understood your testimony, Mr. Muller,

9 you indicated that the decision as to whether or not

10 procedures for activities affecting quality need to be

11 documented was made on the basis of three criteria --

12 exoerience, training and the clarification escuirec.

13 And my cuestion was ere there any cocuments

O
14 that set forth and exclain those three criteria?

15 (Pause.)

16 A (WITNESS MULLER) I'm still slightly confused,
,

17 but as fer as those three criteria, what I was referring

18 tc was the amount of instruction that those people would

19 require as far as in the written procedure.

20 (Counsel for Suffolk County conferring.)

21 Q Mr. Muller, if we can turn now for a moment to

22 page four of this procedure, QAPS 11.1, could you tell

23 me why ar en 't test records a cart of the recora

24 requirement in paragraph 67

25 A (WITNE53 MULLER) Test records are recuired to

O
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(]) 1 be kept not by the CQA section but by the organization

2 performing the test.
,

3 A (WITNESS YOUNGLING) In the case cf the plant

I
4 staff, the procedures on testing that call for testing

5 do require that thoss records be ken,t and within my i

6 organization there is a commitment to ensure that those

7 test records are in place.

8 (Counsel for Suffolk County conferring.)

9 MR. OYNNER: Judge Brenner, in view of the

10 time I would like now to interrupt my cross examination

11 on the various procedures -- I have completed my

and move into evidence tha12 axamination on QAPS 11.1 --
,

13 County's Exhibit 76.

O 14 JUUGE BRENNER* I don't ramember if you asked
,

15 about all of those or not, to be honest, but I don't

'

16 have any croblam moving it into evidenes in the some

17 fasbron as Attvenment 45 to LILCO's testimony, for that

18 matter, but we will hear from the other parties.

19 MR. ELLIS: Judge Brenner, the only problem I

20 have is the problem that we deal with, I guess, in all

21 cases in dealing with findings later on, but we have no

22 objection othar than'that. If we could do it in terms

23 of cortions, it might be better, but we have no

( 24 objection, certainly, to the authenticity or other

25 aspects of it.
l

l

I ()
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1 JUCGE So,ENNER: Well, let's just admit it.()
2 This is different than the audit findings; that is, that

3 these are the procedures. Offhand I can't think of a

4 difference in oeing able to cite them for findings of

5 fact between being in for identification or in
,

6 evidence. The point can be made either way. The

7 procedure says thisi the proceoure says that.

8 So I don't have the same problem that we have

9 discussed with the audit findings, because the purpose

10 there was in part for more than just the finding says
4

11 this, to the extent they were examined on it.

12 I guess I'm waiting for a response from you,

13 Mr. Ellis. .

O
:

14 MR. ELLIS: hell, I still have a problem with

15 facing a finding in the future concerning a pcrtion cf a
,

16 procedure on which there has been no testimony. '

17 JUDGE BRENNER: Well, how about all the

18 procedures that you attached in Attachment 45, QAPS

19 procedures there? They were referenced in passing in
i

j 20 most cases in the testimony rather then being discussed.

21 MR. ELLIS: That is true.

l 22 JUD35 SRENNER: And they are in avidence.

23 MR. ELLIS: That is true. I didn't hear that

() 24 objection made then.

25 JUDGE SRENNER: That's true alsc. Eut if you

O
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O , t8 usht it was ekav. it s ekav for them.

2 MR. ELLIS: Sauce for the goose is sauce for

3 the gander. I understand that one.

4 (Laughter.)

5 JUDGE BRENNER: I don't think there's a

6 croblem with the procedures. We don't have the same

7 hesitation, strong hesitation that se have with the

8 audit reports. And I piinted out technically we coulo
,,

9 have admittec all of those audit reports, and we did not

10 for the reasons we discussed.

11 MR. ELLIS: I think it is that excessive

12 caution that I have been accused of in the past. I

13 understand.

O
14 JUO35 BRENNER: All right. We will admit

~

15 Suffolk County Exhibit No. 76 into evidence.

16 (The document previously

17 marked Suffolk County

18 Exhibit No. 76 for

19 identification was

20 received in evidence.)

21 JUD35 BRENNER: For the record, that consists

22 of those audit reports which were listed. I'm sorry.

23 It consists of the ooerational cuality assurance

24 procedures that are under the cesignations QAP3 and then

25 the numbers. And we already got the list at the time

O
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() 1 the exhibit was identified.

2 MR. ELLIS: Judge Scenner, may I inquire if

3 Mr. Dynner is through? These witnesses have planes.{}
4 They have enough time to catch them, but it's always

5 nice to have a little leeway.
,

6 JUDGE BRENNER: Well, Mr. Dynner has seven

7 more minutes, and he can do what he wants with them.

0 MR. JYNNER: Judge Brenner, as I indicated

9 previously, I have been going through what is a
,

10 difficult ano detailed examination of the various

11 procedures, and I would like the opoortunity to continue

12 my cross examination eith respect to all of the rest of

13 the Salance of the crocecures at least on the C ou nt y 's

O
14 Ixnibit 76.

.

15 JUC35 BRENNER: And you don't have anough time

16 to do it?

17 MR. DYNNER: That is within your discretion,

18 sir.

19 JUDGE S9ENNER: No. We are going to cut off

20 the cross examination at 5:00 as we said. You mean you

21 wanted to finish today?

22 MR. DYNNER: Well, I don't think it is

23 possible for ma to finish today. But I do have these

24 other procedures which we haven 't gotten to and which,

25 as you know, that I indicated earlier I didn't feel it

O
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() 1 would be possible for us to get through. And it is my

2 feeling that in the cross examination of these"

3 procedures they would be material relevant and important
)

4 to the Board's decisions as to whether or not the LILCO

5 CQA program as provided by the FSAR,,the QA manual and

6 the various procedures of the CQA section satisfy the

7 requirements of Appendix S of 10 CFR Part 50.

8 JUOGE BRENNER: W ell, you make your offer of

9 proof when it is convenient, but sooner rather than

10 later, similar to the offer of proof we received on the

11 construction OA. And we will take a look at it, but

12 ue're not going to look just at the value of what you

13 sey you didn't get to. We are going to balan,ce it -
,

0
14 against the five weeks of cross examination and

15 esoecially the three weeks since we set the time limit.

16 And you were entitled to set your own priorities, and wo

17 ars going to judge what was accomplished during that

18 time.

19 In addition, presumably you took your best

20 shot first, as we have discussed many times, and

21 particularly I'm talking rbout this one area now, the

22 contents of tha procedures and whether one knows what

23 should be cone in accordance with Appendix B rs spelled

() 24 out in the implementing documents, including the

25 procecures, and the coordination ce Itck thereof between

O
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() 1 the procedures and the manual and the FSAR and so oni

2 that is, your part J of the cross plan.

3 Within that category you put your best stuff

4 first, and that is in the sense of your best argument.

5 I assume you did. And we 've got the,flevor of where

6 that is, and if you're right, yo u 'v e got it. You've got

7 enough examples in there where if you are correct, you

8 mill get a findin; in your favor. If you are incorrect

9 on wh.it you've showed us so fer in our view, you son't

10 get a finding in your favor.

11 But then to argue that well, you didn 't

12 convince us on those but you had others you were going

13 to convince us on is not very palatable on the theory

O 14 that you put your best stuff first. But we will tnink

15 about it when we see your offer of croof.

16 MR. OYNNER: Judge Brenner, I wanted to, if I

17 may --

18 JUDGE BRENNER: I can't decide thet now.

19 MR. OYNNER: I would like briefly, if I could,

20 to raspond, because I think by the very nature of this

21 cross examination it has been difficult for me to adduce

! 22 what is putting my best foot forward. As you can see,

23 we are dealing with the examination of highly detailed,

) 24 complex material, and certain things that may seem less

25 imoortant to me may be more important to the Board or

|

|
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(]) 1 vice-versa. And, therefore, it is hard f or me to say

2 that I have put the most important things forward.first,

3 because I don't know what might be of greater interest

4 or lesser interest to the Board. I've done the best

5 that I could.
,

6 JUCGE BRENNER: Well, it's not just you.

: 7 You've got exparts advising you.

8 MR. QYNNER: I meant the County has d,one the

9 best it coulo.

i

10 JUDGE BRENNER: Well, the County has had a lot

11 of tima to decide what to ask about even before the last

12 five weeks and certainly within the last five weeks.
.

I

13 And I can tell you that we're going to balance the fact'

O 14 that I spent two hours listening to litter on the floor

15 problems at one point in thase last five weeks and other

16 things that went nowhere. And if you've got gooo stuff

17 that you would have gotten to in the next two hours,

18 maybe that should have been asked at that point.

19 MR. OYNNER: Would you prefer me to give the

20 offer of proof in writing? Is that what you are

21 suggesting?

22 JUDGE SRENNER: I would prefer it. I won't

23 require it, but I think it would be more efficient for

() 24 all of us.

25 We're going to take a look at the offer of

(i

!
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() 1 proof we received today, and I guess I'm acknowledging

2 receipt of that on the other QA items other than

3 operational CA, and we will look seriously at a similar

4 offer.

5 But it is not just a matte,r of we think what

6 is in the offer of proof would have been heloful. It's

7 also a matter of our having set back for certainly the

8 last three weeks -- remember, the quid pro quo with the

9 time limit was we do not jump in and say move on as

10 frecuently as we might have if you had not had the time

11 limit. I can tell you that for an absolute fact there

12 are times when I would have said move on to the next

13 area; this is taking too long. And if you had not had a

O 14 time limit, we would have done it that way.

15 But partly based upon the arguments that it

16 sas difficult to tell at any given moment how important

17 the material would be, which arguments were advanced by

18 the County, we set the overall time limit, and we think

19 it was generous. And if you've made your case, again _,

20 talking about this suboart, which are the ones you've

21 indicated you just didn't get to, then you would have
|

| 22 made it by the examples already used. If you didn't

23 make it by these examoles, I don't know, but you should

( 24 have put what you thought was most important first. And

25 beyone that we will take a look at your offer of proof.

')
!
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() 1 MR. LANPHER: Judge Brenner, you alluded to

2 the fact that I did hand out an offer of proof on behalf

3 of Suffolk County, and I gave it to Mr. 3ordenick and{}
4 Mr. Ellis. I have not marked that as an exhibit or

5 provided it.

6 JUDGE SRENNER: We will do that next week. I

7 think it certainly should be marked as an exhibit.

3 MR. LANPHER: While I signed it as a cloading,

9 I did not serve it on the service list, and I didn't

10 think that was aporopriate.

11 JUDGE SRENNER: We will handle it as an

12 exhibit next week. Why don't you have some copies

13 around?
'

14 That's it, I-guess.

15 Well, I want to thank the witnesses for their

16 effort in clarifying for us and the parties the matters

17 that needed clarification and for putting in a hard week

18 as witnesses in this proceeding always do, and we

19 accreciate that.

20 Next week we will pick up on Tuesday, November

21 ith at 9:00 with the s t a f f 's examination of the LILCO

22 panel, subject to the flexibility I indicated if LILCO

23 and the staff want to divide it up, and then LILCO will

24 begin the redirect with nonoperational CA, and we will

25 hold our questions until after the redirect, if we have

O
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2 questions all along the way so me wouldn't have to save j

3 them for five seeks.

4 That's all me have. All right. Have a nice

5 weekend. We 'll see you Tuesday morning.
,

!

6 (Whereupon, at 5:00 p.m., the hearing was

7 recessed, to be reconvened at 9:00 a.m., Tuesday,
,

8 November 9, 1982.)
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