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PEQCEERINGS

MS. VAN CLEAVE: For the record, this is an
interview of Louis Austin, who is erployed by Brown & Root.
The location of this interview is Brown & Root, 4100
Clinton, Houston, Texas. The date is October 23rd, 1889,
and the time is 10:5%5 a.m.

Present at this interview are: Myself, Virginia
Van Cleave, Investigator for the Nucliear Regulatory
Commission; and representing Brown & Root and Mr. Austin,
Patrick Hickey with Shaw, Pittman, Potts & Trowbridge. The
interview is being transcribed by the court reparter Sandra
Karden,

Mr. Austin, would you please stand and 1a se ynur
right hard?

VR, AUSTIN: 1 don't krow whether ynu want teo keep
1t afticial, but that's my official name (terdering business
card,)

MS. VAN CLEAVE: Okay, good idea.

Whereupon,
T. LOUIS AUSTIN, JR.
was duly sworn and was interviewed and answered as follows:

MR. AUSTIN: I never worry about what anybody

calls me, but when becoming involved with the Nuclear Power,

you have to look up to the technical points.

MS. VAN CLEAVE: That's true. 1 probably should

EXNIBIT_ I
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have asked, but 1 had looked at your transcript for the
Eenate Subcommittee, and 1 don't remember that it had that
*T" in front of there. But I probably didn't look at it
very carefully.

EXAMINATION
BY MS, VAN CLEAVE:

0. Mr. Austin, how long have you been enrployed at
Brown & Root?

A. Eince August of '83.

Q. And have you been the president of Brown & Fos
since that tire?

h. well, 1 was the president up unt,! the first of
this year, and then ! becanme chairman,

Q. As 1 told you on the phene, we are 1nterested in
*alking to yous+ getting some informaticn absut your
reetings or telephone conversations that ysu hed with a
forrer Brown & Root employee named Joseph Vacktal, Are you
familiar with Mr. Macktal, or do you resall having
conversations or meetings with hin?

A, Yeah, reascnably so.

0. Okay. Do you have any records, either recordings
or business notes or anything that you were able to refresh
your memory about meetings with Mr., Macktal?

A. Nothing except what's in the file there. I think
Pat's got it.

Exvem_ |
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MR. HICKEY: 1 imagine that you had been able t2
confirm the meeting that you had with him in April of 1586
through a calendar that you had.
THE WITNESS: Yeah, that celendar-« Yeah. Ckay.
A, [Continuing) I met with him twice.
Q. Okay. Do you recall who initiated contact? Was
that Mr. Macktal, or was that you?

A, No, Mr. Macktal 4.4,

Q. Did he telephone you? Did he write you a letter?
Oree

A No, he ralled me.

0. What &% you recall the general dissuss.2n of three

telephone conversation or what Mr, Mackta) said he wantes?

b, Yeah, | remenmber that part of 1t., We “a< a
special erphasis on at Comanche Peak to sort ¢f irprove toe
rorale p there, and so, Texas Utilities-+ This was & Texas
Vtilities erphasis, But 1 think this was all the
professional people. 1 don't think the rrafts were
involved,

But they had-- They couldn't get everybody in one
room, 80 they had either two lunches or three lunches. At
that time, Joe Ceorge was the project manager for Texas
Utilities there, and Joe made a talk about everybody pulling
together and all like this and asked me to come up and make

a talk, 8o, we did thet at lunch.

exwiem_']
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And 1 macde some reference to lawyers.
THE WITNESS: [To Mr., Hickey) Present company.
A [Continuing) And somebody had-- According to
Macktal, somebody had told him about this. And he called re

and said he didn't like lawyers either and could we meet.

That was. ..
Q. Okay. Do you reczall absut when that was?
L Yeah, that was in-- What did we lock up this

morning? «-February of '86.

Q. And do you remember where you met with ¥r. Macktal
that first time?

L The first time, I want down to Cleburre-s 1'm
Fretty sure it was Clebirne. He picked me up, and we went
scmewhere and had a hamburger or sorething.

Q. Chay. 8o, you flew inte Cleburne or yau drave

down to Cleburne--

A Yeah, I flew into Cleburne. He met mi at the
airport.,
0. Was anyone else present during that meeting?

A Not at that meeting.

S0, It was just you and Mr. Macktal.
’ Yeah,

Q
A
Q. What was the discussion at that time?
A

Well, he was claiming thet he had gone to Safe

Team-+ And I found out he had gone to Safe Team. --and

et
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trying to

mad at all

phone cal

part of ¢t

have anyt!

been harassed by the Brown & F
expressing his safety concerns,
AN ) him then, and 1 told him at th

he had any safety ¢

Jse we wanted to bul

he was harassed

the plant

t hene call throu

lean over backwards to help the guy. And he was

his lawyers. That's the reason for the first
And 8o, we offered him a job~= I think that's

he record, --back at Comanche Peak. We didrn't

ing to hide as far as safety was concerned. But

he decided not to take that job.

Let's back up a4 minute. When he initially called

exnet_ 1
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Department of Labor case pending, d.d

that's right,

you say that he was mad at a))l his atte

the most open of any chief

cutive in the world.

Anti-nukes while I was-- You know that I was with

Texss Utilities?

Q. Yes, I understood that.

A. Anti-nukes came out and demonstrated in my front

yard one time. And instead of fighting then or arything, 1

went out and invited them in for coffee.

EXHIB{T__rl_
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L.d they come?
Yeah. 1 mean, two of them did. And then they
of guilty, it was a pretty cold porning, so they
out.,
Just, anybody that calls me and wants to meet me.
h thenm,
'o'r policy is an open-doc

an't really treat Mr.

.",ee"

calling me abou

Q. SO0, you did not know Mr., Macktal when he
called you.

A. No.

Q. Were you aware that he had this suit nding?

I don't think I was. When he called and wanted to

XK BTT__r_l___.
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meet on this, then 1 asked: Who i1s Macktal? But I may have
been in a meeting, you know, where & number of suits were--
But I don't recall knowing before he called.

Q. Did you check on the status of his suit before you
met with him?

b Yes.

Q. Mr. Mackta)] has stated that he met with you here

at Brown & Root first.

A. Ne.

0. You don'te-=-

A 1 don't ever remember Macktal meetirg here.
0. You den't recal] Mr, Mazktal ceming here?

A. Ne. I really don't., 1 don't know why he wauld
have sa,d that,

Q. Well, 1 don't either, and that's why I'm bringing
it up. If you checked your calendar, would you be able to
tell me the date you met with Mr. Macktal at Cleburre so we
tould see whether or not we're talking about the sanre
meeting or different meel.ngs or--

A, I think it was February the 20th.

MR. HICKEY: Does he give a specific date? Does
Macktal give & specific?

MS. VAN CLEAVE: Uh-huh., And that's February the
2ist., So, he's saying he met here.

//

EXHQHL_:I_.
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BY MS. VAN CLEAVE:

Q. Do you recall meeting Mr. Macktal here at the
Brown & Root offices?

A, I sure don't., But does he talk about meeting in
Cleburne, also?

Q. Uh-huh,

A. Maybe he did co~e dewn here, but I sure-- I don't
remember i1t,

Q. what 1'd like (¢ do, if yecu have your--

A, 1 don't think-~ Well, yeah, there was something I

didn't understand on my calendar that said ten 2'z2l0%k

Machtal on the 2'st,
Q. Uh-huh.
. And maybe he did come down here. And I 2haught

that-= 1 just never do clean up my calendars very gocd.
And 1 thought *hat was that meeting we had on the 20th.

MR. HICKEY: Well, if I can interject :ust a
moment, you had a recollection, though, of Mr. Macktal in
his red pickup truck-=-

THE WITNESS: I know I met him-- But she's--

MR. HICKEY: --picking you up.

THE WITNESS: But she's talking about three
meetings nNow,

ME. VAN CLEAVE: That'u correct,

A, (Continuing] And maybe he did something that-- 1

exvem___
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can't remember that meeting. But there's scrething, now
that you've brought it up, triggers in my mind that he was
going to be in Houston and he was going to bring me
something or scorething, But that's-- I really don't
remember that.

Q. Okay. Well, we'll just talk then about the
conversations generally, rather than trying to say what was
spcken about here or what was spoken about in Cleburne.

Did you discuss the 210 claim that Macktal had
rending with the Lepartment of Labor?

. No, that-- 1 meet with folks, but every time I
meet with pecple like that, like on a first reeting, and !
tell them the first thing, "You know, I'm not familjar with
this. But I'l]l sit down and listen to your s.cde of the
story. nd then 1'l]l go back and check on ;¢."

And he told me his side of the story, which was--
See, It never was a safety issue as far as I was concerred.
He had taken his safety concerns to Safe Team, and the issue
was that he'd been harassed into first he asked to be
demoted from foreman back to craftsman, and then he finally
éuit. And his issue always, to me, was that he was being
harassed because he'd taken his safety concerns to Safe
Teanm,

Q. Uh-huh.

A, And ! didn't think he had, but as the record

exHem_1__
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1 shows, we offered him a job there. And then later on after
. this second meeting-- “ell, I'l]l wait until you get to
3 that.
4 Q. Okay. You said you offered him his job back. You
5 offered him his job back at Comanche Peak?
6

A. Yes.
7 Q. Did you offer him any back pay?
8 A, No, we did not coffer him any back pay because he

) had quit. Of his own ve..tion as far as we were cincerned.
10 0. Did Mr. Macktal tell you he had not guit of his

11 own volition, that he was forced to?

18 A, well, that was his claim, was he'd “een rarassed,
( 13 But he did quit, ! mean, technically, he quit. B8ut, yes,
I 4 that a8 his=- that was the reason he called me that lre

18 tad been harassed into quitting.
16 Q. Did ke name any nares, or do you recal! wh»

19 harassed him?

18 A, No,
19 Q. Did he--
20 | A, Well, 1 believe he nared some names, but I'm not

21 familiar with=« You know, I don't know all the 30,000

22 people who work for us, so their names, I was not familiar

23 with,

24 Q. You didn't take any notes during either of these

g - meetings?

EXWBU.:]-
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. (Shaking head,)

Q. "“No"?

A. No. 1 forget, you got to put something there.

B, 1 think she could probably say: He was shaking
his head no, but...

A. Yeah.

Q. During the initial meeting, Did Mr. Macktal make
any suggzestions or have any 1deas as to what he wanted frers
vou or frem Breown & Reot?

A, yeah, 1 thought he wanted his )ob back.

Q. But you said that he told you-- or, he erded up
rurning down your jeb offer.

A, Yeah, tnat's right, But ! thought frecm the gist
¢ the monversation that first night that that was really
what he wanted. He was tired of fooling with lawyers and
all like this, and he wanted to go back to work.

Q. Se, during that--

A 1 guess 1 was wrong.

Q. During that meeting, did you say, "I'l]l let you
have your job back"?
| A, No, 1 didn't. At a meeting like that, I-- 1
don't know what 1 said., But at a meeting like that,6 I
always says, "Well, this is your side of the story, and
there's always two sides to every story., And I'l] go back

and check it."

EleBIT_.l—
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0. wWhen did someone offer him his job back?

A That's in the record we've got., 1It's somewhere.

MR, HICKEY: 1It's March 13, is the date of the
letter.

MS. VAN CLEAVE: March 13th, 18867

MR. HICKEY: Right.

MS., VAN CLEAVE: Was that feormally through the DOL
“earing and through your attcrneys, or...

MR. HICKEY: Well, 1t'y in conjuncticn-+ I think
it's part of the Department of labor resord. 1It's in
cenjunction with the Cepartment of Labor invest.gation, end
the letter 18 signed by & Brovin & Root employee, the “arager
of erployee relations.

ME., VAN CLEAVE: May I see that, please?

(The reguested document was tende:red.)

BY MS., VAN CLEAVE:

Q. Now, this says: "This letter is t2 canfirm the
unconditional offer of reinstatement communicated to you
last week by Mr, Louis Austin and Mr. Roy Watkins."

MR. HICKEY: Mr. Watkins is a Labor Department
employee.

MS. VAN CLEAVE: 1 understand.

A. Yeah, I guess I must have called him then. I
don't remember thet conversation., But I had several

conversations with Mr. Macktal.

emen;_:l__
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Q. You don't recall then specifically cffering ham
his jJob? You specifically coffering him his job back.

A, 1 did, but 1 don't recall the conversation.

Q. Do you recall what he told you when you cffered
him his job back?

A, No, not specifically. But I-- Each time ! talked
te him, 1 felt like he was going to do something.

Q. What do you mean?

b4

well, I mean, ] felt like he would take his >cb
back., But then he'd call back and-- He'd go and consult

with somebody and come back and say he didn't want it.

O

when he told you he didn't want it, d:1d ke say

what he did want?

A, N&.

Q. Did he say who he was ccensulting with?

L No.

Q. 0.:d he say he'd gotten advice from screcre anc,

therefocre, he's not going to accept your cffer--

A, No.

Q. --or anything like that?

A. No.

Q. Any indication .. to why he turned down your
offer?

A, I can't remember. He may have. I think the guy

exwieT_L
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4 C; Okay. All right, let's go back to this meeting in
S February. Do you recall how you left the meeting with Mr.

) Macktal? You said earlier usually you get the employee's
side of the story and then you say, "You know, there's two

8 sides to every story." Do you recall what yoeu teld Mr.

S Vacktal at that time?
10 A I don't recall] exactly, but what I would rave said
& would be, "Okay, this is your side of the story. 1']1 g0

12 back and check on it and get back with you."

13 And that's what-=- I went and checked cn it and
14 got back with him and offered him his job back.

18 Q. S0, you believe that there was a telephone

16 conversation in here somewhere between-- And again, ! have
17 three meetings from Mr. Macktal. Mr. Macktal told ne there

18 were three meetings.

19 A, Okay.

20 Q. So, we'll need to check on that if you have any
21 record that could clarify that for nme.

e2 The indication would be, by the date of this

23 letter, that there was a phone conversation from you to Mr.

L8
£

Macktal between the first and second meeting,

won

MR. HICKEY: Well, it depends on what--

EXH:B(T__:Z_.
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MS. VAN CLEAVE: Yes, that's correct.

MR. HICKEY: =-yeah, what meetings you're calling
the first and second.

MS. VAN CLEAVE: Right., And--

MR. HICKEY: Which Mr., Aust.n has said he really
enly remenbers two meetings.

MSE. VAN CLEAVE: Right,

THE WITNESS: But I can't deny that other reetirng.
Because there's something--

MR. HICKEY: Well, you can't deny it, but you
can't affirm it,

THE WITNESS: Yeah.

MR. HICKEY: You don't recall--

THE WITNESS: That's right.

MR. HICKEY: =~-having & meeting with him here at
Brown & Roo

MS. VAN CLEAVE: But if we go back to Mr. Austin's
calendar using the dates Mr. Macktal! has provided, maybe
perhaps we can confirm whether or not three meetings took
place.

MR. HICKEY: Well, no. All he can confirm is that
his calendar has an entry that seys: On the 21st cf
February & meeting with Macktal. But he doesn't remember
the meeting taking place. He thinks it took place the night

before, the 20th,

exviem_
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1 k. (Continuing) See, when 1 look at my calendar,

o8 ]

unfortunately 1 don't clean my calendars up. 1 keep too
much in my head. It says: Ten o'clock the 21st, Macktal.
But 1t also says a hunting trip that I was acing on. And

$0, I interpreted that-- And it doesn't have it the night

o U & @ w

before. But it has a Haliburion board meeting on Thursday,
7 the 20th. BAnd I'm pretty sure that's when I flew on dewn to

8 Cleburne on the way home and met with Macktal.

¢ And there's just a-+« I can't visualize. 1 can't
10 io anything., But now that you've Erought it ip, I think he

d:3 say that he wanted to bring me scrmething or Bsething.

12 And that was on the-- the 21st?

'R Q. The Z1st 1s the date that 1 was givern,

‘4 A, Thursday is-- Well, what date 4.4 %o F.7¢ trat we
18 "¢t in Cleburre?

16 Q. March. March the 2%th.

19 A, Okay.

18 THE WITNESS: Can we caucus a minuta®

19 MS. VAN CLEAVE: Sure.

20 Off the record. The time is approximately 10:18

21 a.m.-= no, 11:18 a.m. 1'm sorry.

22 (Brief recess in the
23 proceedings.)
24 MS. VAN CLEAVE: Back on the record after a shert

29 break. The ti.re is approximately 11:22 a.m,

exwisT_]
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THE WITNESS: I just checked my March cslendar,
and I don't have anything on there. I still remember it as
coming through Cleburne from somewhere. And I just-- With
that February entry on my calendar, I just assumed it was--
But all I remember is: 1 came through Cleburne
and met him,
BY MS. VAN CLEAVE:

Q. Do you have anything unusual or anything you can't
explain on your calendar for sometime arcund March the 25th,
16867

A. Well, it looks like 1 was in Florida. But
soretimes 1 ccme home early from meetings.

MR, HICKEY: Or Alaska-- Oh, Fleorida was the
Southeast.,
THE WITNESS: Florida, yeah.
BY M8 VAN CLEAVE:
Q. Business trip?
A. Yeah., It was a-- the southeast utilities have a

meeting down there every year, and we build power plants for

pecple in the scutheact.

Q. When you met with Mr., Macktal at Cleburne, was
that in a company plane?

A, Yes,

Q. Did you fly down there in a company plane?
A, Yes,

exHsT_
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0. Would they not have records of when you were--
where you were and-~

A, Yeah, 1 guess we might,

THE WITNESS: Make a note of that,

Q. 1'd really like to clarify this.

A. And 1']l] also check to see if I can verify whether
I went to the Southeastern Exchange, ! always put more
things on my calendar--

Q. Than yeu can do?

A --than I can do. And at the last minute, I decide
which one 1'm going to do.

Q. Okay. All right, if you cculde--

A. 8o, I'm not trying to dedge your guestiors. 'm
trying to be heipful.

Q. No, ! understand that., I juste-- 1 would like ¢
sornfirm or deny--

A, Yeah., But 1 did meet Mr. Macktal in Cleturne.
And 1 don't specifically remember when it was., But in
trying to go through my notes, 1 pickad that date. Now, 1
could be wrong.

Q. I baljieve we can probably substantiate it or get a
better jdea either by your company jet's records or your
personal travel records., You do file for travel expenses

and that kind of thing.

A. Yeah, but I wouldn't-- Okay, yeah, we'll do the

L
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21
best we can,

Q. You should have some information as to whether or
not you were in Florida. It might not tell you that you
were in the Cleburne airport, but at least you'd know you
were in Florida,

A. Yeah, Well--

MR. HICKEY: 1Is there something specific about the
25th that enables Mr., Macktal to affix the date that would
help us?

MS. VAN CLEARVE: 1 think that he started to keep a
record hecause he told me that the 2'st he was not 100-
percent certain, it could be the 20th.

MR. MICKEY: Of February. That's the February.

MS. VAN CLEAVE: That's the February meeting. But
he has specifically named the other times to me, and 1 scar't
rnow exactly i1f he's relying on memory or if he ieft sore
notes or when he prepared the nctes that he 2ses rave., re
18 adamant that he met with Mr. Austin three tirmes.

THE WITNESS: 1 know 1 met with him twice, and he
might have brought something by here or something.

MS. VAN CLEAVE: 1If someone could just check on
that for me, I would like to clear it up. 1'd appreciate
§ &

MR. HICKEY: Uh-huh.

//

EXHBIT_ |
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1 BY MS. VAN CLEAVE:

2 Q. This letter went to Ms. Billie Garde frcm Brown &

3 Foot, When you talked to Mr. Macktal, was he aware that

4 that letter had been sent to Ms. Garde? Did he mention that
5 letter?

6 MR. HICKEY: Which time that he talked to him--

7 A My recollection-=

MS. VAN CLEAVE: Well, we're going to have
S problems since his recollection and Mr. RAustin's don't

10 correlate because he says that he met with Mr. Aust:.n March

19 the 5th, which would be after that letter, in the Cleburne
12 Area,

13 MR. HICKEY: Right.

14 MS., VAN CLEAYE: So, you know, that--

18 MR, HICKEY: ! was just unclear abhsut the rmeaning

g of ysur question to Mr, Austin. when Mr. hkustun talked to
17 Mr. Macktal at Cleburne? Was that what we're talking about?
18 MS. VAN CLEAVE: Or by telsphcne., T believe he
19 said he had some conversations with Mr. Hacgtcl by

20 telephone. And I was curious to know if Mr. Macktal had

21 said anything about his lawyer, Ms, Garde,

22 A No, when 1 met with him the first time, he was

23 talking about some Dallas lawyers that were representing

24 him. 1 don't remember the names, But they could have

25 been-- You know, this was the GAP group-- 1 can't tell

EXHIBT_ ]
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you. T just remember something about Dallas lawyers, but
all of my stuff is foggy.

Q. Okay.

A. But I am pretty sure that we offered him
employment in that letter after I met him, and he says not.

Q. Well, now, that's not necessarily true, He says
there was meeting February 21st or 20th, but another meeting
in Cleburne on March the 25th, which would be after this.
ind then another meeting in April.

A, Yeah.

Q. S0, you've got two meetings after the Jda*e of this
cetrer, 1 guess formally offering his job back. and a
reeting, whether it was here or there, cne prior to this
timre., And the letter-- Th:s letter indicates that you were
the cne to make him an offer of reinstaterent.

A Well, that's the reasocn 1-- 1 just-« That's the
way I would have done business. That's the way [ remenmber
coing business. 1 listened to his complaints 3nd didn't--
you knew, said, "There's two sides to every question, but
I'11 check into them." And I checked into it and felt that
he had not been harassed but just, giving him the benefit of
the doubt, called him and offered him a job and confirmed t
by letter.

Q. Do you recall how you checked into it? Do you

recall if you-- Do you have an assistant or somecone that

exmsn_:l_
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you might have asked to look into the matter for you?

A. Ok, 1 just called the pecple up at Comanche Peak
and said, "What's going on here?" 1In his record up there,
these interviews, they sent me all those interviews where he
had come in and-- first, voluntarily to say he ought to go
back to a craftsman instead of a foreman and then resigning.

Q. What about the Safe Team? Did you get a copy of
the Safe Teanm investiqagion?

A Huh=-uh.

MR, HICKEY: What was your answer? Did you say,
"No"?
THE WITNESS: But-- Okay, now, let's--

MR. HICKEY: I just didn't hear you. 1! heard

THE WITNESS: Did I get a copy of the Safe Teanm.

MR. HICKEY: VYes.

THE WITNESS: No.

MS. VAN CLEAVE: Okay.

MR, HICKEY: I didn't think it was on the record.
I heard you say something softly, but I couldn't determine
what it was,

A, (Continuing] Because ! really wanted-- 1In my

mind all this time, it wasn't a question of safety even
though in that later meeting he brought up some other safe

things that Glen Magnuson made notes of., Because I kept

EXHIBT_ |
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saying, "1f you've got anything unsafe, let us knhow about
it." And his argument-- or, his talking at me was that he
wanted work because he'd been harassed into quitting or
something., And I figured there was Safe Team-- Saf¢ Tean
was set up by Texas Utilities so guys like me can't get the
record and fire somebody.

Q. Did Mr. Macktal indicate to you during these first
one or two meetings that he had any additicnal safety
concerns that he had not expressed to either Safe Team or to
the NRC?

A. He did at that second meeting. He may have
mentioned them at the first, and that's the reascn : sa;?
"what are they?" And, "Why don't you take them to Zafe

Team?"

Q. Why did yecu make this cffer to Mr. Mackta! if you
felt like his concern, if you will, was inaccurate cr
unjustified, that he was not harassed or intimidated? Wty

did you make the offer to him to give him his job back?
A, I thought he was & nice little guy, and if there's

some-- You know, you never can make a complete accurate

'investiqation of anything. Maybe you can, but I can't. And

if there was some something 1'd overloocked or something,

we'd go and offer him his job back.

Q. Is your statement then that you wanted to give

him the benefit of the doubt?
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A Yes. I think ! said that a minute agc.

Q I Just want to be sure I understand.

A, Yeah.

Q Was that your decision?

k Yes.

Q. Did you get any input from your attorneys whe were

represerting Brown & Root on Mr. Macktal's Department of

abor case?

[

MR. RICKEY: You can answer that, but you don't
~ant to indicate what you were told by your atiorneys or
what you discussed with your attorneys.

A I discussed it in general with them, yes,

B, But this was your decision, to offer Mr. ‘acxral
Ais Job bazkie-

A, Yes,

Q. =18 that correct?

Now, you've indicated to ne, we dor 't know exastly
when or how many times you talked to Mr. Macktal, tut you've
indicated that you did talk to him at some point after this
letter went out. Do You recall whether or not he called you
or you called him? Do you recall how you know that he
turned down your job offer?

A, No, I don't recall that.
Q. There was another meeting in April of 1986. Do

you recall who initiated that meeting?

EXHIBM_ ]
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1 A, No, T don't.
2 Q. Where did that *ake place?
A In Stephenviile.

< Q. Where in Stephenville?

5 A, In some motel there,

€ Q. Could that be the Holiday Inn?

7 A Could be.

8 Q. And who was present during that meeting besides

9 yourself and Macktal?

10 A. Glen Magnuson.

11 Q. You said earlier that Mr., Magnuson tosk scre

12 notes?

13 A I think he did, yes.
. ‘4 Q. Do you have copies of thcse by any chance?

1% k. No.

16 THE WITNESS: Do you have copies ¢f those?

17 MR. HICKEY: Well, she's asking if yzu do.

18 A. (Centinuing] 1T don't.

18 Q. Do you know if Mr. Magnuson has copies of those

20 notes or if they're available--

21 A, 1'm going to leave that up to hin.

22 Q. Do you know if they're available anywhere at Brown

23 & Root?

24 A. We'll see.

25 Q. Okay. If you would check and see whether or not

EXHIBT__ |
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those notes are~- 1! they stil] exist, if they're st
here at Brown & Root, 1'd appreciate it.

A, We'll check.

MR. HICKEY: I would think, if they exist, they
may-=- And I think they do 1 think they're protably
privileged, |
BY MS. VAN CLEAVE:®

Q. Then Mr., Magnuson was there as official counsel
representing Mr. Austin and/or Brown & Root?

L Brown & Root,

Q. Okay. What was the fist of ycur discussicns at
that meeting in Stephenville with Mr, Macktal?

A. The gist of the thing~~ The gist of the reeting,
excuse me, was sStill that Mr. Macktal thought te'd Leen
discriminated against and harassed and all. aAnd ! was just
trying to be fair and say, "Well, if you don‘t want te czre
here, we'll coffer you a job somewhere else."

And he voiced some of his safety concerns. And I
said, "We'll check them out." And came home, checked on it,
and eventually we made him another offer,

Q. Do you have any records of the safety concerns
that he told you about at that meeting?

A, Unless Magnuson-=- I don't have thenm,

Q. How about Brown & Root? Did you, or Mr. Magnuson

perhaps, make a list of any safety concerns tha* Mr. Macktal

EXHIBTT__:L—
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had and provide them to somecne at the site?

A Yeah, we checked-- Anything that he said, we
checked out at the site. Now, whether it was verbal or
whether it was all in writing-- But we will find out what
we got,

8, All right,

A. And what's not privileged and all, 1']l] defer to
my lawyer,

Q. I would like to know what type nf safety concerns
Mr. Macktal menticoned to you at that meeting, if you have
any notes or anyone at Brown & Rogt--

A. I can't recollect the spezifiz *things, but he did
talk about those because I'm not an electrical enginner.

Q. Did he tell you why he haa declined your cffer to
g:ve him his 3job back?

L ! don't remember.

Q. What brought up-- 0Or, whe, te yeur recallection,
brought ansther job offer in another locatisn? wWas there
some indication that you thought he would accept a job
somewhere else?

A. Yeah, but I can't remerber the conversations. 1
had an indication that he didn't want to go back to Comanche
Peak but he might want employment somewhere else.

Q. And what did you tell him about employment

elseuhere?

i
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1 A I can't remember what 1 said, but I aiways say,
“"1'1]1 check on it." 1 never make any promises on the site,
Q. You said you did subsequently make him an offer
elsewhere., Do you recall how you did that or--

MR. HICKEY: I don't think that was his testimony.

o v

What he said earlier was that he had talked about the

7 possibility that he had considered offering him a job

8 somewhere else., 1'm not sure that he testified that he rad
8 made an coffer to Mr. Macktal to go somexhere else. But

10 maybe you can ask him,

11 ME. VAN CLEAVE: Okay.

12 8Y MS. VAN CLEAVE:

13 Q. Lid you rake an offer to Mr, Macktal of a :a2%

19 e'sevhere?

15 A, I finally-- And I don't rererber where *his was.
1& s=offered him-= I think this was on the phone. --tn» FERY

him his back wages and to find him a 3ob sorewhere glean,

18 Q. §o you did make such an offer.

19 A. Yes,

20 Q. By telephone, And this was after the Aprile=«
21 ' AL To the best of my recollection, it was after--

22 Was it April 6th?

23 Q. The date I have is April the 12th.
24 A. Okay.
25 Q. Rgain, you know, these dates could be--

ExHBT_ |

BASENO. 4-89-008 PAGE_30 OF 4\ PAGES)




-~ o o e W N

o«

13
14
15
16

18
19
20
21
22
23
24
25

BASE N0,

31

k. Yeah, Whenever it was,
Q. ~+8 day or two--
A, The best of my recollection, it was after that

second meeting or third meeting, whichzver it was,
Q. But you did make him an offer of back pay and a
job elsewhere. Do you recall if there was any specific

location that you offered to him?

A ! don't recall whether ! did or not.
0. What was his response?
A, He said he'd check on it. And then he-- And sore

of these times-- It all gets confusing. Just lire that
cne, whether he said he wouldn't take that cne or whe‘her
~orebody reported back that Biilie Carde »r some ¢f his
lawyers told us he didn't want it.

Sometimes he'd call back, and scometimes we'd get--

1'd get word through his== through whatever chain he was

Q. Uh=huh.

A, sut I got word back that he didn't, Either he
called me or 1 was informed that he did not want to do that.

Q. So, it's possible that this declination, either
the first declination or the second declination, could have
come through his lawyers or through some other--

A. Yeah. 1It's my reccollection that the first

turndown of the job at Comanche Peak, that he called back.

E"'.ndn_l.
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But ] can't-- That's the best of my reccllecticn.

Q. And ! believe you've already said, correct re if
I'm wrong, that he did not give you & reason--

A. Not that I remember,

Q. --that you recall,

Now, back to the meeting in Stephenville, what
type of indicetion, if any, a.d Mr, Macktal give v .8 to
what he wanted? You know, you've had nurerous ccavereatiors
and at least two meetings. ! rean, he must have wanted
something.

A, Well, ohviously, I was wreng, but 1 really Xape
meet ing with him because I thought he really wanted tec put
a!l this behind him and go back to work sorenhere. 1!
trought he was tired of lawyers. That's what star*ad the

“hole thing.

»)
0
-

But you made, te your reccli.ast.on, at 'leaszt two
cffars to him which he or his atterneys declirnad,

A. That's right.

Q. When you telephoned-- 1 believe you said you
telephoned him to make this other offer to him and he would
get back to you. Did he call you back? Do you recall
whether or not he--

A. That's-- 1 recollect more firmly that he called
rejecting this one [indicating) than 1 do that he was the

one *that called rejecting the back pay and the-- and a job

exvem___
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sorewhere else.
Q. Do you have anything in writing regarding that
other offer of back pay and a job elsewhere?
A. I don't think we had that, I think that was by
phcne.
Q. €0, then your recocllection is-~

Ry We'll check it.

0. ~-that this may have been an offer from vou to
himes
A. Yes.
Q. -=verbally? 1
L Yeah, it was an offer verbally from re. That §

cffer was--

|
Q. Well, this is a letter, I guess, confirming scne
type »of verbal cffer.

A, Yeah. |

Q. So I wondered if you had ancther letter confirming
this other offer.

A, No, 1 don't-= To the best of my recollection, we
didn't confirm that one,.

Q. That second offer. All right.

A. In the-- You know this better than I. 1In the
nuclear process, you've got to confirm-- you know, you've

got to document everything. 8o, we documented that we had

offered him a job back at Comanche Peak. Because we had

exvem_ 1
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I don't either.
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A. 1 don't remenber.

Q. Would you have mentioned anything about the
deposition? It was my understanding that he was scheduled
to give a deposition in hil Department of Labor suit shortly
after the meeting you had in Stephenville and the phone
conversation to which you're referring. Did you mention h:.s
deposition or anything about that?

L 1 don't remember, but 1 could have because it
~as8++ You know, that was an offer to settle that suit,

Q. Is 1t pessible then that you ment.orned to h.» that
ne would have to accept this offer, i1f he was going 2
accept (t, telore he rade his dapcsition t2 the Swrartrecs
of Laker?

MR. HICKEY: Well, you're not asking “.r teo
speculate about that meeting. VYou're asking if ke Yas ar;
recollectizn of making such a--

A T don't, 1 really-« 1 don't re~erter that.

Q. You don't remember making such an offer or you
don't remember mentioning *he deposition? Or both?

MR, HICKFY: Well, he testified--

A Yeah, I made the offer,

MR. HICKEY: <~-he made the offer.

A. [Continuing) 1 don't remember the conversation
about the deposition,

g3 S0, to the best of your reccllection, if !

exvien_|
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understand you, the only thing you mentioned to him was
dropping his Department of Labor suit as a condition of
accepting this second offer; is that accurate?

A. Yes .

Q. Did you mention to him anything about testifying
either before the Atomic Safety Licensing Board or the NEC
or testifying on behalf of any of the intervenors? oo you

recall if that was a topic of any cenversation with Mr.

Macktal?
A, Ne, 1 den't remember that. No.
Q. Pkay. I1f Mr. Macktal states that you told h.»

that you did not want him to testify hefeore the Xtamie
Safety Licensing Board as a condition of this offar, de you
recall whether cr not that staterment might be true?

A, 1 dor't recall that. ] rade an cffer to setti.e a
labtor case, and 1 just don't remerder any conversatisn adtsue
all this other.

Q. Did you feel that Mr, Macktal's concerns-- By
that time, did you feel that Mr., Macktal's cencerns had score
merit?

A. The safety concerns or the harassment concerns?

Q. Either one,

A. Anything he had said or anything he'd taken to
Safe Team had been checked out, and 1 felt that rone of

those concerns were valid,

Eﬂﬂﬁﬂ_;jL_
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And the harassment concerns, 1 didn't thirk were
valid., But again, 1 was leaning over backwards to try to be
fair.

0. gince he or his attorney on his behalf had
apparently declined the first offer, why did you make the
second offer?

A hgain, trying to be fair te the guy.

0. Did you have any other motives .n making him that
cffer, anything you wanted covered up?

[ No=+ NO way=+ No. 1 den't cecver up things 1n ry
1ife.

Q. How much money do yeu recalle-« I den't vnow if
vou do or not, Do you recall how much money was invelved in
that back-pay offer?

A No, 1 den't., We can-+ Sorebedy figured 1t far
me, we can get that,

Q. What about his attorneys? Did you rale any %ind
of en coffer to seattle his legal fees? 1t's my understanding
that he had quite a bit of money tied up in legal fees,

As I don't remember that. 1I'm saying I don't
rerenrber one way or the other.

Q. I understand,

You don't remember whether you made an offer to
cover his legal fees,

A. No.

EXHIBIT ]
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Q. He told you, if 1 understand your testimony, that
he would get back to you. Do you recall if you spoke with
Mr. Macktal after that conversation?

| That's the one that's really foggy. ! don't
remenber whether he specifically got back to me or 1 had
heard-~ our lewyers heard through the channels that he
dec)lined that,

Q. Is there anything in writing anywhere at Brown &
Foot or your lawyer's offices or anywhere declining that
offer?

L I don't know., Because after 1 heard about that, !
really dropped it persornally completely., 21 *he rest of
it, the lawyers took care of,

Qo 8o then, your testimony is that, at that poi1ntes
either that conversation where you said you telephoned hin
end rade the clifer or if there was anather phone 241! by Nr,
Macktal to you, at that point, did ysu have any fur*hrer
contact with Mr, Macktal, to your recollection?

A. No. 1 really can't remenber any further contacts
with him. Does he claim we did?

Q. [Shaking head.)

As Okay. The next time I saw him was at this hearing
in Washington several weeks ago. Months ago, 1 guess, now,

Q. That was monthe ago at this point.

A. Yeah, that's right,

EXHWN;:I-
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0. Yeah, 1 was at these hearings myself.

A. Oh, were you?

Q. Didn't know this was going to take six months
Lo

A 1 didn't either,

Q. ~=to settle.

Did you speak with him at those hearings?

k. I rerember trying te, and I think 1 did. But we
were [gesturingl. I just said, "Hey, Joe," or scrething
liie that, PBecause ! still like the guy I don't know why,

Q. Did you ever tell Mr. Macktal. at any tive, *hat
you believed that Brewn & Foct would lose “he Dapartrment «f

Labor case should it come to-+ I don't know what they call

1%, 1 guess, & hearing.
A, Not to my recellestisn,
Q. You don't recall telling him that?
k. I norrally wouldn't say anything live rat, a=g J

don't remember saying anything either.

Q. Do you remember saying anything to him that he
might get the impression that he had a good chance of
winning his suit?

A, No, 1 didn't, I don't recall anything like that.

Q. I want to reiterate a couple of final points here.
I realize I've already asked these in other words.

A That's all right. I want you to be satisfied.

exusm_]__

L-8y-008 PAGE 40 oF 4L PaGES)




-

<& o U & W

19
18
18
20

22
23
24
¢S

BASE KO,

4"

Q. Did you ever tell Mr. Macktal that, either as &
condition of accepting any of these offers or for any--
during any other conversation, that you did not want Mr.
Macktal to testify before the ASLE, Atomic Safety Licensing
poard, before the NRC, or have any further dealings with
CASE, GAP, or any of the other intervenors?

L ! don't remember a statement 1like that,

Q. Did anyone eise, either an employee of Brown &
oot or an enployee of Texas Utilities, meet with Mr,
vacktal, to your knowledge and at your reguest ccncern.ng
settling his case? This is other than your laviyers ande-

A, Yeah, 1 was going to say--

Q- Other than your lawyers. You know, like anyone in
your employ or anyone that you might have asved tn megt with
Mr, Macktal regarding his case,

A 1 was tryingee 1 don't rererber that, Fut in
svat first deal, 1 could have told him, "Why den't ysu §o
pack and talk to our perscnnel people? Why den't you do
this?" But 1 don't remem:'=r that., I'm just leaning over
backwards again., Get me in trouble.

Q. In fact, Mr. Macktal hes said that you did suggest
something to the personnel manager or something.

A, You know, I--

Q. Is this your standard kind of thing?

A Yeah, that's my standard thing. That's cerrect.

EﬂﬂBﬁ_:]——
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Q. But you don't have any specific recollection of
this applying=-

A. No.

Q. ~~exactly to Mr., Macktal., Just that this is your

vsual operation, All right.

o P e W W

A, This whole thing is my usual operation. Nobody

7  ever believes it, but it is.

& Q. Oh, 1 don't know, 1 heard you talk before the

§ Senate. 1 heard your testimony., You didn't have much

19 anything good to say about attorneys, did you?

1" e No. 1 guess you were there when I told them:

12 "Why don't you just go ahead and beat on me? I get paid for

13 that, and you've got to beat on somebedy."

14 e. Okay. Did you have anything to do with the f.nal
18 settierent that was arr.sed at to provide Mr. Mackta) Withee

16 1 believe it uuﬁ"ZS.OOﬁ‘- ne, 6’5,00;7 I'm sorry, and his

19 .z:c:neylfizo,casﬁio settle his Departnent of Ladbor case?

18 Did you have any specific input into that settlement?

19 A, No.

20 Q. You're avare, of course, that that settlement has
21 created some consternation,

22 A, Yes. Oh, after-- No, that's-- After all this,
23 it's like all these other things. You know, we settle cases
24 around here. We're probably settling five cases today.

o8 You've got to stand in line to sue Brown & Root. And 1

oeT_ 1
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don't go into the details of things once I've done all I can
do to settle them,

Q. Did you feel like you'd done everything you could
do at that point?

A, I really thought 1'd done more than I needed to
do. To satisfy my mind that we'd treated the guy fairly.

Q. And that was your motivation behind the
conversations with Mr, Macktal, I believe you said.

A. That's right.

Q. The language that appears in the settlenment
agreement, that's also got everycne kind of upset. Do you
recall who or do you know whe put that language in the
settlerent agreement?

b Ne. T heard about that when ! was getting 1eady
for the hearings up there.

Q. Was that the first you'd heard of it?

A, That specific language, yeah,

Q. The specific language saying that he would net
testify before the ASLE unless he was subpoenaed, and if he
vas subpoenaed, he would--

A. Well, I don't know whether it was Just right at
the hearings, but I didn't hear about i{t-- When did he sign
that settlement?

Q. Sometime around Christmas '86 or New Year's '87.

1 can't remenmber the exact day. Somewhere around there.

ENﬂBﬂ_:]L_.
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A, 1 may have heard about it six ronths before the
hearings or something, but 1 didn't know-- 1I've forgotten
Macktal,

Q. All right., 8o, you were not-- Your testimony is
that you were not responsible for putting that language in
there, and you're not familiar with how that ceccurred: is
that correct?

A That's correct,

MS. VAN CLEAVE: 1 don't have any further
questions.

MR. HICKEY: Can I just clarify one point?

MS. VAN CLEAVE: Please.

MR. HICKEY!: Did you mention that Mr. Macktal's
recollection was that the meeting at the motel in
Steprenville was on April 12th?

MS. VAN CLEAVE: VYes,

MR. HICKEY: Okay. Because Mr. Austin's calendar
reflects April 8§, which is a--

THE WITNESS: He just missed one Saturday,

MS. VAN CLEAVE: Well, it's exactly a week, isn't
it?

I would like to have on the record that you have
agreed to loock and see what type of records Brown & Root
might have available concerning the actual meetings that

took place between yourself and Mr. Macktal and any

EXH!BIT_Q__

pace 44 or Hb_paces)

4-89-008



4%

1 documentetion on the job offers or back-pay coffers or any

L J

cther cffers made to Mr. Macktal. Any records that you

3 might have regarding these meetings, personal notes or

. anything like that,

$ THE WITNESS: You got a--

6 MR. HICKEY: 1've got the itenms,

7 ME. VAN CLEAVE: Okay.

8 Mr. Austin, have I or any-- threatered you in any
9 marnner or cffered you any rewards in return for this

10 staterent?
i1 THE WITNESS: No.
12 MS. VAN CLEAVE: Have you given this statevent

'3 freely and voluntariiy?

‘4 THE WITNESS: Yes,

- MS. VAN CLEAVE: 1Is there anything further you
16 care to add fcor the record?

11 THE WITNESS: No.

18 MS. VAN CLEAVE: OCkay, thank you very much,

18 THE WITNESES: Thank you. .

20 MS. VAN CLEAVE: Off the record.

21 (wWhereupon, at 11:58 a.m., the statement of T.

22 LOUIS AUSTIN was concluded.)

‘3 - . -
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BEPORTER'S CERTIFICATE

! hereby certify that the proceedings and sworn
statement herein contained are fully contained in the notes
and tapes of the sworn statement of T. LOUIS AUSTIN, JR.,
October 23, 1989, before the NUCLEAR REGULATORY CCMMISEION
OFFICE OF INVESTIGATIONS and that this is a true and ccrrect

transcript of the same. |

’ |
b A 7/ 3
.,/:&1.,- ."-'-.’—éC‘&— b’/-t':_jid,v_’,‘.f’ |
SANDRA HARCE!. Reporter ‘
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REFORT QF INTERVIEW
WITH
DAN M, BERKOVITZ

PERKOVITZ wes interviewed by telephone on July 24, 1989, by Nuclear Regulatory
Commission (NRC) Investigator Virginia Ven Cleave, BERKOVITZ, assistant
counsel to the Committee on Environment and Public Works for the United States
Senate, steted that lest Thursday, (July 20, 1989), Billie GARDE, formerly an
attorney with the Government Accountabflity Froject (GAP), was relieved of her
sttorrey/client privileges regarding Joseph J, MACKTAL by the Senate
committee, Following this Senate conmittee decision, GARDE provided BERKOVITZ
with what she represented to be a1l documents concerning her previous
attorney/client relationship with MACKTAL,  Although BERKOVITZ stated he was
uncertain if the attorney/client privilege waiver extended to those outside
the Senate, he safd he would send Investigator Van Cleave copies of his notes
taken during his discussion with GARDE on July 20, 1989,

CERYOVITZ stated that the only docurént regarding MACKTAL's dealings with
Louls AUSTIN, president of Brown § Foot (BAR), provided by GARDE was a
chronology prepared by MACKTAL which BERKOVITZ had previously provided to
Investigator Van Cleave, BEKKOVITZ stated that GARDE to)d him that MACKTAL
initiated contect with and preferred to deal directly with AUSTIN concerning
his suit against BAR pending before the Department of Labor (DOL). MACKTAL
ollegedly told GAKDE there were severa) meetings end telephone conversations
between himself and AUSTIN, GARDE stated that MACKTAL did not fnitially tel
her about these meetings, which she found out sbout when she reviewed his
affidavit prepared for the DOL hearing, At that time, she stated she told
MACKTAL to tell her everything concerning his dealings with BAR officials., As
& resuit, he prepared the aforementioned chrcno1o?y. GARDE further stated,
accerding to BERKOVITZ, that MACKTAL had never told her that AUSTIN either
threatered him or forbade him to testify before the NFC ¢r any other bocy
reviewing matters at Coranche Feak Steem [lectric Statior (CPSES)., BERKLVIT
stated that CARDL said the only condition MACKTAL mentiored to her wes that
AUSTIN requestec he [MACKTAL] publicly renounce GAP as his atiorneys,

According to BERKOVITZ, GARDE stated that epproximately € weeks pricr to the
scheduled DOL hearing she began to lose faith in MACKTAL and his credibility,
She staled she was aware that the law firm representing B4R would be
questioning MACKTAL about his cemands for money from AUSTIN and she was uneasy
about this fssue, MACKTAL told her that at one meeting with AUSTIK, an
attorney was also present who carried a briefcase full of money., GARDE told
BERKOVITZ she found that contention of MACKTAL's to be unlikely, GARDE stated
that MACKTAL, to her knowledge, had told the NRC of al) his concerns prior to
settlement of the DOL case, She denfed that she had ever told MACKTAL to
withhold ary safety concerns from the NRC and further stated that she did not
belfeve that MACKTAL had any additioral legitimate safety concerns re arding

GARDE stated that she ve1§hed a1l these mattery and determine et MACKTAL
did not have a valid Tega! or factual case agafrst BR, so she recomended to

Case No, 4-89-008 1 Exhibit S;
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MACKTAL that he settle the case as soon as possible, She stated that she
telieved BAR wasy willing to settle mglg bgcouse 1t was less expensive to
ther in the long run to pay MACKTA ‘ Ctﬁmn to engage in extended lege)
action,

BERKOVITZ stated thet DOL ruled lest week or the POLIZZ] case, which also
involved CPSES, that the clause in his agreement prohibiting him from
providing vo\untnr{ testimory a8t hearings regarding CPSES was unenforceable
enc contrary to public policy., DOL also intimated thet, should they become
aware of any other such agreements, they would also be considered
unenforceehle, BERKOVITZ stated that the entire matter of these types of
settlement agreements was referred to the Department of Justice (DOJ), but he
was unaware of whet actfon, 1f cny, DOJ had taken or 1his cose, Me stated
that 1t was possible that DOJ wes waiting fine) outcome of the NRC
fnvestigetion of the MACKTAL/AUSTIN contacts,

This report prepared from investigetor's notes dated July 24, 1969,

off
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Lxhipit g

Case No., 4-85-008 2
Fegs o O g



BT amenart use REpoRT

L~

INETRUCTONSE VEBERORSENOR MEMBEROF USING QRO P YO COMPLEYE INACCORDANCE WITH DIRECTIONE ON REVERSE 8108 AND SUBM T
TOTMEOFEICE OF Yol CORPORATE SECRETARY

(V) PG N ORNATION =
nOs" DaTe PONT OF ORIDN

T. Louis Austin, Jr, March 31, 1686 Houston, Texas
DESTINAYION INTERMEDIATE $T0PS
Dalles, Texas Cleburne, Texas
DEPARTURE DATE JDERARY URE TiME RETURN DATE TRETURN Timg
March 31, 1986 | 1230 i '
ARCRAFY Compary  Accig Conter  Raspor Carier  RC Sinuob o B Type
Citation 1526 |

(3) NACRATY USAGE CATRODRIES () Crect om

r—
o B Diwetly reiaied \o 0 apecific projest

]

Lo B Direetly 100100 10 MI00 PrOMELIONS O DIORIRIRI DAY
1 € Dusetly reaieg 1o company 1800 & BUbheNi (no1 Seacnbed by Categorien & o B)
p—

e "D Diractiy 1000100 10 COMPInY 11000 B! DUBINEIE IAVDIVES CIONT BALENAIn MmEn!

ponan
——

1 Other meiudng persOns vse

FULLY DESCRIBE BUSINESS PURPOSE OF TAP

Hallfburton meeting « Comanche Peak meeting.

o T e e e e rrummee——————
1) PARMENOLR LIBTING

{
NAME Tt COMPANY NAME

v T, Louts Austin, Jr, " President Brown & Root, Inc,

(4) APPROYAL BONATURE

MIREREY 4- g9 -008

YAPPROVAL FOR to%i £ 2‘

PRAGUI Prior Aporove e | WITUEHon 4 Bn reversd MO8 Of form




AIRCRAFT USE REPORT

SR A U ARSI R T AR T I L T A R

RSENDRMEMBER OF Us ANCEWTHDIRECTIONS ONREVERSE .08

L OF T™E CORp

RS G TS I s g Ly B

P ——
; g T

l«»,_rvjl 5, 1986

WIERMEDIATE §TOPS

I‘~'

DEPART URE L

|
Apri)

ARCRAKY

‘ b
Ll

(10;0«-» 18
—m lﬂ_s’-“ i BB 33
1 NRCRAFY UBAGE CATIGOR LS

LRI

M b

nanche Peak project,

[ 2= 5015, s SssSS LRS- S AREs S TRMER I oD SGTR LSRG W L'au.mmm:"«-;‘u:s‘;-zr_:._
T P

R

A

R TINTNR g

) AP OYAL Iou '\;u
T St - A A . A - —

il [C

CASE NG, 4= 8 ooe-

. — ————— T ——————————————
‘rha',A o8 CA rjul [

g ¥ N PAGE

m——

WY SRR IR e LA

“Aegure O ADEe ovel Bed | AT LChon § b Teveres MO of lorm




REPORT OF INTERVIEW
WITH
GLEN G. MAGNUSON, JR,

FAGNUSON was irterviewed on October 23, 1989, at his office ot One Mouston
Place, Mouston, Texas, telephone (713)6£C-33’1. by Nutlear Reguletory
Commissfon (NRC) Investigator Virginis Yan Cleave, Also present during the
interview was J, Patrick MICKEY, attorney for Shaw, Pittren, Potts, end
Trowbridge, Washington, DC, representing Brown § Root (BER),

INYESTIGATOR'S NOTE: According to T, Louis AUSTIN, Chatrperson of BAR
arc former president of BAR, MAGNUSON was emploved with the Offfce of
the Gereral Counse) at BAR }or severa)

MAGHUSON statec that he was erployed as an assocfate genera) counsel for BAR
from March 1860 vntil July 1986, he stated that, at that time, he left BAR's
erployment to accept another position, which he also subsequently left, Me fs
now self-employed as an attorney, MA&NUSON recelled boinf present at @
reeting with AUSTIN and o former BAR Coranche Peak Steam Electric Station
(CFSES? employee, Joseph J, MACKTAL, Jr,, sometime 1n the spring of 1966,
MAGNUSON recalled that the meeting took place on & Saturdey morning 1n & motel
room somewhere fn centra) Texas, HKe stated that he and AUSTIK specifice)ly
flew to the Cleburne afrport on o BAR corporate plane to meet MACKTAL, He wes
uneble to recall the name of the mote) where the room wes rented or the name
of the town in which the mote) wes loceted, Me ssid he was present at
AUSTIN'S request as BAR's counsel and as & “secretary® to record MACKTAL's
statement because he had responsibility “or nuclear matters at BAR, MAGNUSON
stated thet he took extensive notes during this meeting which he said he
deted, but he Teft a1l notes and work products asscciated with BAR at the BAR
offfces wher he Teft the corpany's employment,

PASKNUSON recalled that the meetirg took approximately 2 to 3 hours and
concerned MACKRTAL'S corplafnts reg réing @ serfes of occurrences or prodlems
during his erployment at CPSES, MACKTAL told AUSTIN he belfeved that BiR
should Yook fnto the metter, MAGNUSON clatmed he was urable to recal)
0h;th1hg sbout MACKTAL's sﬁecific concerns without reviewing his notes, .
PACNUSON stated he had so 1ittle recollection of the matter that he could not -
recall {f MACKTAL was sti1) employed at CPSES at the time of the fnterview,
He seid he had » vciue recollection that MACKTAL was on electrician and
belfeved that MACKTAL had filed o corplatnt with the Department of Labor :
(DOL), which Ted him to the conclusion that MACKTAL was no longer employed at =~
CPSES, but that was speculation on his rart, =

ormation
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MAGNUSON stated that this meeting was the only time he ever talked to MACKTAL - °
or had ary denl(nis with MACKTAL, He did not recal) that MACKTAL uti)ized I
notes, and he belfeved that MACKTAL provided *he information to AUSTIN from
vemory. To his knowledge, MACKTAL d1d not t*'; ~ . or “ecord the rnctin?.

He said that MACKTAL sefd he had referred some of the mat,ers to CPSES' safe -
team but had not referred a1 his concerss to tt-m, MAGNUSON stated he could —
not recall what MACKTAL had or had not repo<ts “o safc toap nor could he
recell MACKTAL's statinr why he did not r , rt «11 his ~ancerns to safe teanm,

He d1d recel) that AUSTIN questioned MACK ' »( arding nis reporting to safe
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team and the resolution of his concerns, HMowever, MAGNUSON stated he had nv
recollectfon of any resolution of MACKTAL's concerns, Me stated that, at that
time, he had already pleanned tu leave BAR's employment, and in addition, he
spent the month of June 1986 fn Libys. Consequently, he had 1ittle or nothing
to 00 with MACKTAL's concerns,

MAGNUSON rememberec that MACKTAL had AUSTIN'S home telephone number and had
contacted AUSTIN at home and esked to meet with him, MAGNUSON stated that
there was nothing unsua) or clandestine about this mect!ng. He said thet
AUSTIN 1s & "direct, no nonsense, and hancs-on® individual who often treated
employees or former employees in this menner. AUSTIN's policy wes to meet
with any employee who wished to meet with him, MAGNUSON said AUSTIN was very
concerned agout the safety at CPSES and insisted that MACKTAL tell hism about
every problem or potentfal problem relating to safety at the plent so B4R
could check fnto them, MAGKUSON ¢1d not believe there was any discussion in
his presence about refnstetement of MACKTAL's position or front pay or back
pey or any other payment to MACKTAL from BAR., During this meeting at the
motel, MACKTAL and AUSTIN d1d not have private discussions without MAGNUSON's
presence, MACKUSON did not recall any discussion at this meeting regarding
MACKTAL's DOL suit or any harassment and Intimidation of MACKTAL while he was
enployed at CPSES,

MAGNUSON recalled that his usue) contact et Texas Utilities (TU) was the TU
11censing attorney, Nick REYNOLDS, Consequently, he believed he provided
FACKTAL'S frformation to REYNOLDS either by telephone or by memorandum, HMe
said he could not recel) whether he put MACKTAL'S concerns in writing in this
ranner, He safd that 1f there was such » memo, 1t would be present at the BLR
of fices, Adcitionally, MAGNUSON seid he might have verbally discussed
MACKTAL's concerns with BAR's CPSES project menager at the time, Doug FRANKIM,
However, 1f he discussed them with FRANKUM, 1t would not have been in writing,

PAGNUSON refterated that his recollection of the events over 3 1/2 years 890
wes very sketchy but since he took detailed notes, every subject discussed
during the meeting would be reflected In those notes, Me was urable to
provide any acditicnel inforsetion to the frvestigator regarding this matter,

INVESTIGATOR'S NOTE: MICKEY steted BAR had located MAGNUSON's notes and
hed also Tocated o remo from MAGNUSON to REYNOLDS regarding the reeting
between AUSTIN and MACKTAL, HMowever, HICKEY refused to lcg the
frvestigator review these notes or the memo and steted that his position
was that the notes and the memo between two dttorneys were pr1v1?:906 on
the basts of attorney/client privilege,

This report prepared from fnvestigator's notes deted October 23, 1989,

A ' o, p
rgiote Ven UTedve, Inves ? or
Office of Investigetions Fleld Office, RIV
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