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1. THIS CONTRACT IS A RATED ORDER UNDER OPAS (15 CFR 350) RATING

2. CONTRACT NO. |3. EFFECTIVE DATE |4. REQUISITION / PURCHASE

(Proc. Inst. Ident.) No.| | REQUEST / PROJECT NO.

| | IRM-91-182
NRC-33-ol-132 ; ;

5. ISSUED BY Code: |6. ADMINISTERED BY Code:
| (If other than item 5)

U.S. Nuclear Regulatory Commission | Contract Administration Branen
Div. of Contracts & Property Mgmt. | Div. of Contracts & Property Mgmt.
P-1020 | Mail Stop P-902

Washington, DC 20555 | Washington, DC 20555
CONTACT - Susan Hopkins |

PHONE - 301-492-4276 |

| 7. NAME AND ADDRESS OF CONTRACTOR | 8. DELIVERY
Readmore, Inc. | () FOB ORIGIN

| 22 Cortlanot St. | (X) OTHER (See below)
New York, N.Y. 10007 |*

| 9. DISCOUNT FOR PROMPT PAYMENT
| net 30

Duns Code: |

Facility Code: |

10. SUBMIT INVOICES (4 copies unless otherwise specifiec) TO THE ADDRESS
SHOWN IN ITEM: 6

| 11, SHIP T0/ CODE |12. PAYMENT WILL CODE
MARK FOR | BE MADE BY

,

'

U.S. Nuclear Regulatory Commission | U.S. Nuclear Regulatory Commission
Library Services Section | Division of Accounting and Finance
MS P160 | GOV /COM Accounting Section
Washington, D.C. 20555 Washington, DC 20555

13. AUTHORITY FOR USING OTHER THAN FULL AND OPEN COMPETITION
( ) 10 U.S.C. 2304(c)( ) ( ) 41 U.S.C. 253(c) ( )

1

14. ACCOUNTING AND APPROPRIATION DATA
110-20-65-260 01879 31X0200,110 $190,000'

|

| 15A. ITEM ISB. SUPPLIES / 15C QUANTITY 150. UNIT ISE. UNIT 15F. AMOUN T

NO. SERVICES PRICE

Library subscription Agent services in accordance with "RC solicitati;n RS-
JRM-91-182 dated 10/24/90 and 11/02/90 and in accordance with Readmore s
Technical Proposal dated 11/20/90 and 12/12/90 wnien are nerein incorporatea
by reference.

15G. Total est, amount of cost plus fixed service fee me contract 2:03,000.00

EXCEPTION TO STANDARD FORM SF26 (REV.4-85)
Prescribed by GSA
FAR(48 CFR) 53.214(a)9101040355 901233

PDR C ONTR
l NRC-33-91-182 PDR
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16. TABLE OF CONTENTS
X SEC OESCRIPTION PAGE(S)

PART I - THE SCHEDULE
A SOLICITATION / CONTRACT FORM
B SUPPLIES OR SERVICES AND PRICES / COSTS
C DESCRIPTION / SPECIFICATIONS / WORK STATEMENT
0 PACKAGING AND MARKING
E INSPECTION AND ACCEPTANCE
F DELIVERIES OR PERFORMANCE
G CONTRACT ADMINISTRATION DATA
H SPECIAL CONTRACT REQUIREMENTS

PART II - CONTRACT CLAUSES
I CONTRACT CLAUSES

PART III - LIST OF 00CUMENTS, EXHIBITS AND OTHER ATTACHMENTS
J LIST OF ATTACHMENTS

PART IV - REPRESENTATIONS AND INSTRUCTIONS
K REPRESENTATIONS, CERTIFICATIONS AND OTHER STATEMENTS OF OFFER 0RS

L INSTRUCTIONS, CONDITIONS, AND NOTICES TO OFFERORS
M EVALUATION FACTORS FOR AWARD

CONTRACTING OFFICER WILL COMPLETE ITEM 17 OR 18 AS APPLICABLE

17. ( ) CONTRACTOR'S NEGOTIATED AGREEMENT (Contractor is required to sign
this document cnd return 3 copies to issuing office.) Contractor agrees to
furnish and deliver all items or perform all the services set forth or
otherwise identified above and on any continuation sheets for the
consideration stated herein. The rights and obligations of the parties to
this contract shall be subject to and governed by the following documents: (a)
this award / cont act (b) the solicitation, if any, and (c) such provisions,
representations. certifications, and specifications as are attached or
incorporated by reference herein. (Attachments are listed herein.)

18. (x) AWARD (Contractor is not required to sign this document.) Your offer
on Solicitation Number , including the additions or changes made by
you which additions or changes are set forth in full above, is hereby accepted
as to the items listed above and on any continuation sheets. This awarc

1 - consummates the centract which consists of the following documents: (a) the
Government's solicitation and your offer, and (b) this award / contract. No
further contractual document is necessary.

liA'.NAMEANDTITLEOFSIGNER | 20A, NAME OF CONTRACTING OFE!CER
(Type or print) |

Elois J. Wiggins

19B. NAME OF CONTRACTOR / 20B. UNITED TATES Of AMERICA d

by by __1 /// / 8
(Signature of person authori:ed to sign)' (Signa re of Con'tracting Of ficer)

~

f

19C. DATE SIGNED | 20C. DATE SI'GNED
i D .?/- 0(~

EXCEPTION TO STANDARD FORM 26 (REV.4-85)

- - - _ _ _ - - _ _ _ _ _ -
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1. Section B, Article B.3 SERVICES / PRICES is deleted in its entirety and
the following substituted therefor:

Attachment 3 is a list of NRC's proposed renewal requirements for
calendar year 1991. The period of performance will be for one year with
two option years. The number and duration of subscription / titles may
deviate from the calendar year 1991 list as the NRC Library adds and
deletes titles. Following is NRC total estimates for the proposed renewal
delivery orders. The Contractor's fixed service fee for providing the
subscription services as described in Section C.1 entitled " Statement of
Work" also follows:

A. Base Year Est. Price of
Proposed Renewal Orders $200,000

Fixed Service Fee (1.95%) $_ 3,900

Base Year Total Estimated Price $203,900

B. Option Year One Est. Price of
Proposed Renewal Orders $210,000

Fixed Service Fee (1.95%) $ 4,095

Option Year One Total Estimated Price $214,095

C. Option Year Two Est. Price of
Proposed Renewal Orders $225,000

Fixed Service Fee (1.95%) $.__4.388

Option Year Two Total Estimated Price $229,388

2. Article 8.4 CONSIDERATION AND OBLIGATION--DELIVERY ORDERS is amended as
follows:

a. "The total estimated amount of this contract (ceiling) for the
products / services ordered, delivered, and accepted under this contract is
$203,900 .."

b. "The amount presently obligated with respect to this contract is
$190,000. ."

3. Section F, Article F.3 DURATION OF CONTRACT PERIOD, is amended to
read, "The ordering period for this contract shall commence on January 1,
1991 and wi.11 expire December 31, 1991..."

4. Paragraph a of Article G. PROJECT OFFICER AUTHORITY is completed as
follows!

"Name: John Redmond
Address: U.S. Nuclear Regulatory Commission

library Services Section, IRMB
Washington, D.C. 20555

- , __ _ _ , _ _ _ _ _ _ . - _ . _ _ _ _ . . _ _ _ . _ - _ _ - _ . _ _ _ _-
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Washington, D.C. 205%
Phone Number: 301-492-7151"

5. Section I is modified to add the following clauses:

1.9 RE0VIREMENT FOR CERTIFICATE OF PROCUREMENT INTEGRITY-
MODIFICATION (FAR 52.203-9) (SEP 1990)

(a) Definitions. The definitions set forth in FAR 3.104-4 are hereby
incorporated in this clause.

(b) The Contractor agrees that it will execute the certification set
forth in paragraph (c) of this clause when requested by the Contracting
Officer in connection with the execution of any modification of this

contract.

(c) Certification. As required in paragraph (b) of this clause, the
officer or employee responsible for the modification proposal shall execute
the following certification:

CERTIFICATE OF PROCUREMENT INTEGRITY--MODIFICATION (SEP 1990)

(Name of certifier) am the(1) I, -

officer or employee responsible for the preparation of this modification
proposal and hereby certify that, to the best of my knowledge and belief, >

with the exception of any information described in this certification, I
have no information concerning a violation or possible violation of

~

subsection 27(a), (b), (d), or (f) of the Office of Federal Procurement
Policy Act, as amended * (41 U.S.C. 423), (hereinaf ter referred to as "the
Act"), as implemented in the FAR, occurring during the conduct of this
procurement (contract and modification number).

(2) As required by subsection 27(e)(1)(B) of the Act, I further
certify that to the best of my knowledge and belief, each of ficer,
employee, agent, representative, and consultant of (Name of Of feror) who
has participated personally and substantially in the preparation or
submission of-this proposal has certified that be or she is familiar with,
and will comply with, the requirements of subsu. tion 27(a)_of the Act, as
implemented in the FAR, and will report immediately to me any information
concerning a violation or possible violation of subsections 27(a), (b),
(d), or (f) of the Act, as implemented in the FAR, pertaining to this
procurement.

(3) Violations or possible violations: (Continue on plain bond paper
if necessary and label Certificate of Procurement Integrity--Modification
(Continuation Sheet), ENTER NONE IF NONE EXISTS)

(Signature of the officer or employee responsible for the modification
proposal and date)

|
_ - _ - _ _ _ _ _ - _ _ - - - - -
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a

(Typed name of the officer or employee responsible for the modification
proposal)

* The Act became effective on December 1, 1990.

|THIS CERTIFICATION CONCERNS A MATTER WITHIN THE JURISDICTION OF AN
!AGENCY OF THE UNITED STATES AND THE MAKING OF A FALSE, FICTITIOUS, OR

FRAUDULENT CERTIFICATION MAY RENDER THE MAKER SUBJECT TO PROSECUTION UNDER l
TITLE 18, UNITED STATES CODE. SECTION 1001.

(End of certification)

(d) In making the certification in paragraph (2) of the certificate, the
officer or employee of the competing Contractor responsible for the offer
or bid, may rely upon a one-time certification from each individual
reauired to submit a certification to the competing Contractor,
supplemented by periodic training. These certifications shall be maintained
by the Contractor for a period of 6 years from the date a certifying
employee's employment with the company ends or, for an agency,
representative, or consultant, 6 years from the date such individual ceases'

to act on behalf of the contractor.

(e) The certification required by paragraph (c) of this clause is a
,

material representation of fact upon which reliance will be placed in
executing this modification.'

(END-0F-PROV)

1.10 PRICE OR FEE ADJUSTMENT FOR ILLEGAL OR IMPROPER ACTIVITY (FAR
52.203-10) (SEP 1990)

(a) The Government, at its election, may reduce the price of a
fixed price type contract or contract modification and the total cost and
fee under a cost-type contract or contract modification by the amount of
profit or fee determined as set forth in paragraph (b) of this clause if
the hcad of the contracting activity or his or her designee determines that
there was a violation of subsection 27(a) of the Office of Federal
Procurement Policy Act, as amended (41 U.S.C. 423), as implemented in the
FAR. In the case of a contract modification, the fee subject to reduction
is the fee specified in the particular contract modification at the time of
execution, except as provided in subparagraph (b)(5) of this clause,

I (b) The price or fee reduction referred to in paragraph (a) of this-
clause shall be-

(1) For cost plus-fixed-fee contracts, the amount of the fee specified
in the contract at the time of award;

(2) For cost plus-incentive-fee contracts, the target fee specified in
tht contract at the time of award, notwithstanding any minimum fee or " fee
floor" specified in the contract,

|

!

(3) For cost plus-award-fee contracts

_. . __ _.._ _ _ _..___. _ _ _ . _ . _ _ _ _._ _ _ ,_ _ _ _ _
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(i) The base fee established in the contract at the time of contract4

award;

(ii) If no base fee is specified in the contract, 30 percent of the
amount of each award fee otherwise payable to the Contractor for each award
fee evaluation period or at each award fee determination point.

J (A) For fixed price-incentive contracts, the Government may-

(i) Reduce the contract target price and contract target profit both
by an amount equal to the initial target profit specified in the contract
at the time of contract award; or

(11) If an immediate adjustment to the contract target price and
contract target profit would have a significant adverse impact on the
incentive price revision relationship under the contract, or adversely
affect the contract financing provisions, the Contracting Officer may defer
such adjustment until establishment of the total final price of the
contract. The total final price established in accordance with the
incentive price revision provisions of the contract shall be reduced by an
amount equal to the initial target profit specified in the contract at the

1 time of contract award and such reduced price shall be the total final
contract price.,

(5) For firm-fixed price contracts or contract modifications, by 10
percent of the initial contract price; 10 percent of the contract
modification price; or a profit amount determined by the Contracting
Officer from records or documents in existence prior to the date of the
contract award or modification.

(c) The Government may, at its election, reduce a prime contractor's'

price or fee in accordance with the procedures of paragraph (b) of this
clause for violations of the Act by its subcontractors by an amount not to
exceed the amount of profit or fee reflected in the subcontract at the time
the subcontract was first definitively priced.

(d) In addition to the remedies in paragraphs (a) and (c) of this
clause, the Government may terminate this contract for default. The rights
and remedies of the Government specified herein are not exclusive, and are
in addition to any other rights and remedies provided by law or under this
contract,

(END-OF-CLAVSE)

6. Section K is modified to add K.23 REQUIREMENT FOR CERTIFICATE OF
! PROCUREMENT INTEGRITY (FAR 52,203-8) (SEP 1990) ALTERNATE I (SEP 1990)

7. Sections K, L, and M, are deleted for the purposes of this award
document.

8. Nothing follows,

_ _ _ _ _ _ . . - _ _ _ _ _ - _ _ - _ _ _ _ . . _ _ _ - , _ _ _ _ _ _ _ . . _ _ . _. ,- _,
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1. CONTRACT 10 CODE,

2. AMENDMENT / MODIFICATION NO. |3. EFFECTIVE DATE

01 Nov. 2, 1990'

4. REQUISITION / PURCHASE REQ. N0. |5. PROJECT NO (If applicable)
IRM-91-182 |

-|
6. ISSUED BY

~

CODE 17. ADMINISTERED BY Code

| (If other than item 6)
U.S. Nuclear Regulatory Commission i

Div. of Contracts & Property Mgmt. |

P-1020 | Not Applicable
'

Washington, DC 20555

8. NAME AND ADDRESS OF CONTRACTOR (No. |(X)9/.. AMENDMENT OF SOLICITATION NO.
Street, County, State and ZIP Code) | RS-IRM-91-182

| 98. DATED (See Item 11)
To All Offerors / Bidders | 10/24/90

W N ( )l0A. M00. OF CONTRACT / ORDER NO.'

2.2 C OCTLSDT bi- |

| 108. CATED (See Item 13)
gEW yd K , N y k007
FACILITY CODE: |

|

11. THIS ITEM ONLY APPLIES 10 AMENDMENTS OF SOLICITATIONS

(X) The above numbered solicitation is amended as set forth in Item 14. Thehour and date specified for receipt of Offers () is extended, (X) is not
extenced.
Of ferori must acknowledge receipt of this amendment prior to the hour and date
specified in ;he solicitation or as amended by one of the following methods:
(a) By completing items 8 and 15, and returning I copies of the amendment; (b)
By acknowledging receipt of this amendment on each copy of the offer
submitted; o - (c) By separate letter or telegram which includes a reference to
the solicita. ion and amendment numbers. FAILURE OF YOUR ACKNOWLEDGEMENT TO BE

RECEIVED AT THE PLACE DESIGNATED FOR THE RECEIPT OF 0FFERS PRIOR TO THE HOUR
AND DATE SPECIFIED MAY RESULT IN REJFCTION OF YOUR OFFER. If by virtue of

this amendment you desire to change an of fer already submitted, such change
may be made by telegram or letter, provided each telegram or letter makes
reference to the solicitation and this amendment, and is received prior to the
opening hour and date specified.

'

12. ACCOUNTING AND APPROPRI ATION DATA (If required)

EXCEPTION TO STANDARD FORM 30 (REV.10-83)
Prescribed by GSA
FAR(48 CFR) 53.243

- _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ . _ _ _ _ _ _ _ _ _ _ _ _ ____ __ __
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13. THIS ITEM APPLIES ONLY TO MODIFICATIONS OF CONTRACTS / ORDERS. IT MODIFIES
THE CONTRACT /0RDER NO. AS DESCRIBED IN ITEM 14.
( ) A.THIS CHANGE ORDER IS ISSUED PURSUANT TO: (Specify authority) THE

CHANGES SET FORTH IN ITEM 14 ARE MADE IN THE CONTRACT / ORDER NO. IN ITEM 10A.

( ) B.THE ABOVE NUMBERED CONTRACT /0RDER 15 MODIFIED TO REFLECT THE
ADMINISTRATIVE CHANGES (such as changes in paying of fice, appropriation
data,etc.) SET FORTH IN ITEM 14, PVRSUANT TO THE AUTHORITY OF FAR 43.103(b).

( ) C.THIS SUPPLEMENTAL AGREEMENT IS ENTERED INTO PURSUANT TO AUTHORITY OF:

( ) 0.0THER (Specify type of modification and authority)

E. IMPORTANT: Contractor ( ) is not, ( ) is required to sign this document and
return copies to the issuing office.

~

14. DESCRIPTION OF AMENDMENT / MODIFICATION (Organized by UCF section headings,
including solicitation / contract subject matter where feasible).

Solicitation for Library Subscription Agent
.is amended as follows:

- continued -

Except as provided herein, all terms and conditions of the document referenced
in item 9A or 10A, as heretofore changed, remain unchanged and in full force
and effect.

ISA. NAME AND TITLE OF SIGNER 16A. NAME AND TITLE OF CONTRACTING'

(Type or print) | OFFICER (Type or print)
| Mary Mace-

bCMAs v k cuw. s Ocuclej ' "''''''"S "''''

15B. CONTRACTOR /0FFER0R I | 16B. UNITED STATESs0F AMERICA

* W~ bL / U l_ .jf $Y
(Signature of person | (Sigycture'ofContractingOfficer'authorized to sign) .

' 16C. DATE SIGNEDg15C. DATE SIGNED

EXCEPTION TO STANDARO FORM 30 (REV.10-83)
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1. Section 0, Article B.3 is corrected to read," Attachment 3 is*

) a list of NRC's proposed renewal requirements for calendar year
1991. The period of performance will be for one year with two

;

option years. The number and duration of subscription / titles may4

deviate from the calendar year 1991 list as the NRC Library adds'

and deletes titles. To put all Offerors on equal footing, all
Offerors are requested to use the following NRC total estimates
for the proposed renewal delivery orders. Offerors are also
requested to provide their fixed service fee for providing the>

subscription services as described in Section C.1 entitled
"!tatement of Work."

)

2. This is an administrative change only to correct wording
which was inadvertently lef t out of the clause. This change'

does not affect the terms and conditions of the RFP.'

; 3. The date and time for submission of offers remains the same.

-4 Nothing follows.

!

|

1

J

f

s
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SOLICITATION, OFFER AND AWARDi *

I Page 1
j 1. This contract is a rated order under DFAS(15 CFR 350) RATING:

2. CONTRACT NO. |3. SOLICITATION NO. ;4 TYPE OF SOLICITATION'

| RS-IRM-91-182 | ( ) SEALED 010 (IFB)'
j | (X) NEGOTIATED (RFP)
4 '
l 5. DATE ISSUED !6. REQUISITION / PURCHASE REQ. NO.

October 24, 1990 | IRM-91-182

7. ISSUED BY CODT !E.ADDRESSOFFERTO
| | (If other than Item 7)

U.S. Nuclear Regulatory Commission ! Offer must be addressed as shown
Div. of Contracts & Property Mgmt. | in Item 7. Handcarried offers
Contract Neg, Branch No.1; P-1020 | (including Express Mail) must be

'Washington, DC 20555 delivered to the address in Item 9

NOTE: In sealed bid solicitations, " offer" and " offeror" mean " bid" and
" bidder".

SOLICITATION

j 9. Sealed offers in original and 4 signed copies for furnishing the supplies or
services in the Schedule will be received at the place specified in Item 8, or
if handcarried, in the depository located in Room 1011, 7920 Norfolk Avenue,
Dethesda, MD 20814, until 2:30 P,M. Iocal time on . 11/23/90 CAUTION-LATE
Submissions, Modifications, and Withdrawals: See Section L, Provision No.
52,214-7 or 52.215-10. All offers are subject to all terms and conditions

contained in this solicitation.

10. FOR INFORMATION;A. NAME: |B. TELEPHONE NO. (Include Area Code)
CALL: ! Susan Hopkins | (N0 COLLECT CALLS),

! | | 301-492-4276
! .. .

11. TABLE OF CONTENTS
X SEC DESCRIPT10N PAGE(S)

PART I - THE SCHEDULE
A SOLICITATION / CONTRACT FORM
B SUPPLIES OR SERVICES AND PRICES / COSTS
C DESCRIPTION / SPECIFICATIONS / WORK STATEMENT

'

0 PACKAGING AND MARKING
E INSPECTION AND ACCEPTANCE
F DELIVERIES OR PERFORMANCE

i G CONTRACT ADMINISTRATION DATA
H SPECIAL CONTRACT REQUIREMENTS

PART II - CONTRACT CLAUSES
i ! CONTRACT CLAUSES

PART III - LIST OF 00CUMENTS, EXHIBITS AND OTHER ATTACHMENTS
J LIST OF ATTACHMENTS

PART IV - REPRESENTATIONS AND INSTRUCTIONS
K REPRESENTATIONS, CERTIFICATIONS AND OTHER STATEMENTS OF 0FFER0RS
L INSTRUCTIONS, CONDITIONS, AND NOTICES TO 0FFERORS
M EVALUATION FACTORS FOR AWARD

~

OFFER (Must be fully completed by of feror)

NOTE: Item 12 does not apply if the solicitation includes the provision at
52.214-16, Minimum Bid Acceptance Period.

EXCEPI10N TO STANDARD FORM 33 (REV.4-85) Prescribed by GSA
FAR(48 CFR) 53.214(c)

- . . _ . . _ _ . . _ . _ _ . _ _ . - _ _ . - . _ . _ . _ , _ , _ . _ _ _ . _ . . _ _ .. __ . - - _ . , _ _ - . .



! , . . - .

'

TABLE OF CONTENTS PAGE,
- O

i. ,

j SOLICITATION, OFFER AND AWARD. . . . . . . I.. ........

TABLE OF CONTENTS. . 3j .... ... ... ., ......

i

q PART ! - THE SCHEDULE. . . . . . . . . 7..............
;

I SECTION B - SUPPLIES OR SERVICES AND PRICE / COSTS . 7........
; B.1 PROJECT TITLE . . . . . . . . . . . . . . . . . . . . . . . 7

B.2 BRIEF DESCRIPTION OF WORK (MAR 1987). 7. .........

ALTERNATE I (JUNE 1988)
d

8.3 SERVICES / PRICES . . . . . . . . . . . . . . . . . . . . . . 7
i B.4 CONSIDERATION AND OBLIGATION--DELIVERY ORDERS . . 8. . . .

1 (JUNE 1988)
i

i SECTION C - DESCRIPTION / SPECIFICATION, . . . 9........'

/ WORK STATEMENT
C.1 STATEMENT OF WORK . . . . . . . . . . . . . . 9. . . . .

'

SECTION D - PACKAGING AND MARKING. . . . . . . . . 11... . . . .

0.1 PACKAGING AND MARKING (MAR 1987). . . . . . . . . . . . . . 11

SECTION E - INSPECTION AND ACCEPTANCE. . . 12...........
; E.1 NOTICE LISTING CONTRACT CLAUSES INCORPORATED BY REFERENCE , 12

SECTION F - DELIVERIES OR PERFORMANCE. . . . . . . . . . . . . . 13.

F.1 NOTICE LISTING CONTRACT CLAUSES INCORPORATED BY REFERENCE , 13
F.2 TIME OF DELIVERY (FAR 212-1)( APR 1984). . . 13........

F. 3 DURATION OF CONTRACT PERIOD (MAR 1987) Alternate IV . . . 14
F.4 VARIATION IN QUANTITY (FAR 52.212-9) ( APR 1984). . 14. . . .

F. 5 PLACE 0." DELIVERY , . . 15..................

SECTION G CONTRACT ADMINISTRATION DATA , . 17............

G.1 PROJECT OFFICER AUTHORITY (MAR 19871 17..,.......

ALTERNATE I (MAR 1987)
G.2 REMITTANCE ADDRESS (MAR 1987) . . . . 17.....,,.....

G.3 BILLING INSTRUCTIONS. . . . . . . , 18
'

.. ........

i- SECTION H - SPECIAL CONTRACT REQUIREMENTS. . . . . . . . . . . . . . 19-
H.1 PRIVATE USE OF CONTRACT INFORMATION AND DATA (JUNE 1988). . 19
H.2 ORGANIZATIONAL CONFLICTS OF INTEREST. . . . . . . 19. . . .

(OMB CLEARANCE NUMBER 3150-0112) (JUNE 1988)
H.3 GOVERNMENT FURNISHED EQUIPMENT / PROPERTY - NONE PROVIDED . . 21

(JUNE 1988)

PART 11 - CONTRACT CLAUSES. . . . . . . . . . 22.........

SECTION I CONTRACT CLAUSES . . . . . . 22-
..........,..

i. 1.1 NOTICE LISTING CONTRACT CLAUSES INCORPORATED BY REFERENCE . 22
I.2 ORDERING (FAR $2.216-18) ( APR 1984) , . . . . , , . . 23
1. 3 - DELIVERY-0RDER LIMITATION (FAR 52.216-19) ( APR 1984). . . . 23
1.4 REQUIREMENTS (FAR 52.216-21) ( APR 1984) . 24.. ......

1.5 ORUG-FREE WORKPLACE (FAR 52.223-6) (JUL 1990) . . . . . . . 25
1.6 PROMPT PAYMENT (FAR 52.232-2Fi (APR 1989) . 27........ s

1.7 ELECTRONIC FUNDS TRANSFER PAimENT METHODS (FAR 52.232-28) . 31

,

|

., -.-. ~ ,, . . . . - , - . - - - . . . . . .....~,~.-_-..~,,.,,m~~ , , , _ , - . . . . - . , - .,_,._,-.,~~..v_-. ,---_



--- __ _ _ _ _ _ _ _ _ __ _ _ _ _ _ _ _ _ _ _ _ _ - - _ _ _ _ _ _ _ _ _ _ _ _ _ _ - _ _ _ _ _ _ .

.

TADLE OF CONTENTS PAGE

(APR 1989)
1.8 CLAUSES INCORPORATED BY REFERENCE . . . . . . 33......

(FAR 52.252-2) (JUN 1988)

PART 111 - LICT OF DOCUMENTS, EXHIBITS . 34... . . .....

AND OTHER ATTACHMENTS

SECTION J - LIST OF ATTACHPTFS. . 34.... .. ... ......

J.1 ATTACHMENTS (MAR 198/). . 34
~

.... ...... ......

REPL3SENTA110NS AND INSTRUCTIONS . . 3SPART IV -
.... . ....

SECTION K - REPRESENTATIONS, CERTIFICATIONS AND . 35.. .. ...

OTHER STATEMEhis OF OFFER 0RS
K.1 CERTIFICATE OF INDEPENDENT PRICE. . 35.. . .. ..

DETERMINATION (FAR 52.203-2) (APR 1985)
K.2 CONTINGENT FEE REPRESENTATION AND 36... .. ...

AGREEMENT (FAR 52.203-4) ( APR 1984)
K.3 TAXPAYER 10ENTIFICAT10N (FAR 52.204-3) (SEP 1989) . . . 37.

k.4 CERTIFICATION REGARDING DEBARMENT, SUSPENSION,. 38.....

j PROPOSED DEBARMENT, AND OTHER RESPONSIBillTY

MATTERS (FAR 52.209-5) (MAY 1989)
K.5 TYPE OF BUSINESS ORGANIZATION (FAR 52.215-6) (JUL 1987) . 39
K.6 AUTHORIZED NEGOTIATORS (FAR 52.215-11) (APR 1984) . . 39...

K.7 PLACE OF PERFORMANCE (FAR 52.215-20) (APR 1984) . . . 40..

K.8 SMALL BUblNESS CONCERN REPRESENTATION 40. . ... ..

(FAR 52.219-1) (FEB 1990)
K.9 SMALL DISADVANTAGED BUSINESS CONCERN REPRESENTA11LN 41, .

(FAR 52.219-2) (FEB 1990)
K.10 WOMEN-0WNED SMALL BUSINESS REPRESENTATION 42, . . . ...

(FAR 52.219-3) ( APR 1984)
K.11 PREFERENCE FOR LABOR SURPLUS AREA CONCERNS. 42. ......

"
(FAR 52.220-1) ( APR 1984)

K.12 CERTIFICATION OF NONSEGREGATED FACILITIES , . . 43.....

(FAR 52.222-21) (M R 1984)
K 13 PREVIOUS LONTRACTS AND COMPLIANCE REPORTS , 44. ....

(FAR 52.222-22) ( APR 1984)
K 14 AFFIRMATIVE ACTION COMPLIANCE . 44. . . . .

(FAR 52.222-25) ( AFR 1984)
K.15 CLEAN AIR AND WATER CERTIFICATION 44,. . .. .. .

(FAR 52.223-1) ( APR 1984)
K.16 CERTIFICATION REGARDING A DRUG-FREE WORKPLACE 45. . .

(FAR 52.223-5) (JUL 1990)
K 17 NOTICE OF RESTRICTIONS ON CONTRACTING WITH. . 47.. .

SANCTIONEC PERSONS (FAR 52.225-12) (MAY 1989)
K.18 ORGANIZATIONAL CONFLICTS OF INTEREST (JUNE 1988). . . . . . 47

K.19 CERTIFICATION REGARDING DEBARMENT STATUS (JUNE 1988). . . . 48

K.20 QUALIFICATIONS OF CONTRACT EMPLOYEES (JUNE 1988). . . 48.

K.21 CURRENT /FORMER AGENCY EMPLOYEE INVOLVEMENT (JUNE 1988). . . 48

K.22 CERTIFICATION AND DISCLOSURE REGARDING PAYMENTS TO. . . . 48.

INFLUENCE CER1AIN FEDERAL TRANSACTIONS (FAR 52.203-11)
(JAN 1990)

SECTION L - INSTRUCTIONS, CONDITIONS, AND NOTICES. 50.

TO OFFERORS

.

*
t * y

_ _ _ _ _ _ _ _ - _ - _ - _ - _ _ _ - - _ _ - _ - . _ _ _ _ _ _ _ _ - _ _ _ _ - - _ _ _ _ _ _ - _ _ _ _ _ _ _ - _ _ _ . _ _ - _ _ _ _ - _ _ _ _ _ _ - _ - _ _ _ _ _ _ _ _ . _ _ _ _ _ _ _ _ _ _ _ - _ _ - - , _ _ _ _ _ _



__

., 2

TABLE OF CONTENTS PAGE
.

L.1 NOTICE LISTING SOLICITATION PROVISIONS INCORPORATED . 50..

BY REFERENCE
L.2 CONTRACTOR ESTABLISHMENT CODE (FAR 52.204-4) (AUG 1989) . 50.

L.3 TYPE OF CONTRACT (FAR 52.216-1) ( APR 1984). 51. . .

L.4 SERVICE OF PROTEST (FAR 52.233-2) (NOV 1988). 51, . ..

L.5 SOLICITATION PROVISIONS INCORPORATED BY . 51. . .

REFERENCE (FAR 52.252-1) (JUN 1988)
L.6 ESTIMATED OURATION (JUNE 1988). . 52. . ... ,.

L7 ACCEPTANCE PERIOD (MAR 1987). 52... . .. . .. ., ....

L.8 SMALL BUSINESS SIZE STANDARD AND PRODUCT CLASSIFICATION , 52
(MAR 1987) ALTERNATE I (MAR 1987)

L.9 AWARD NOTIFICATION AND COMMITMENT OF PUBLIC FUNDS 52
(JUNE 1988)

L.10 DISPOSITION OF PROPOSALS (JUNE 1988). 53.. .

L.11 PRPOPOSAL PRESENTATION AND FORMAT (JUNE 1988) ALTERNATE 53

L.12 NONDISCRIMINATION BECAUSE OF AGE (FAR 22.901) (MAR 1987). 55
L.13 TIMELY RECEIPT OF PROPOSALS / BIDS (JUNE 1988). 55. .. .

SE: TION M - EVALUATION FACTORS FOR AWARD 56. .

M1 NOTICE LISTING SOLICITATION PROVISIONS INCORPORATED . 56.

BY R~ ECENCE
M2 EVtLUAT:Od 0F OPTIONS 56. . .

(FAR 52.217-5) (JUN 1988)
M.3 CONiRAC' AWARD AND EVALVATION OF PROPOSALS (JUNE 1988). 56
M.4 EVAlt|Afim CRITERIA (MAR 1987). 57a

,

M.5 MANCATORY F50Vla'MENTS. 58. , .

M.6 PRE!'dARD SURVE t 58. .

N2g

'4i,,f .

,

_ _ _ _ _ - - _ _ _ _ _ _ _ - _ _ _ _ _ _ - _ _ _ ___



, - . - - - -.- - - ..- - - . . -. - - .-

t. 4 s

L Page 7-
n RS-IRM-91-182- Section B

.-

PART I - THE SCHEDULE

SECTION B - SUPPLIES OR SERVICES AND PRICE / COSTS

B.1 PROJECT TITLE

The title of this project is_as follows:

Library Subscription Agent

.

(End of_ Clause)-
.

B.2 BRIEF DESCRIPTION OF WORK (MAR 1987)
ALTERNATE 1 (JUNE 1988)

a. Brief description of work:

The NRC-Library currently subscribes to approximately 1,000
serial titles, both domestic and foreign. Most are scientific in
nature, but general magazines are received as well as legal
journals, -Subscriptions to these journals are necessary to provide >

current information on subjects of interest to NRC staf f in-
performing-their duties. Because of the large number of titles
involved, the services of a subscription agent are required.

b. Orders will be_ issued for work required by the NRC in
accordance with 52.216-18 - Ordering. lonly Contracting Officers of
the NRC or other individuals specifically authorized under this
contract may authorize the initiation of work.under this contract.

~

The provisions of this contract shall govern all orders issued
hereunder.

(End of Clause)

8.3- SERVICES / PRICES-

Attachment 3 is a list of NRC's proposed renewal requirements
for calendar year 1991. The period of performance will be for one
year with two option years. _The number and duration of
subscription / titles may deviate .from the calendar year 1991 list
as the NRC Library adds and deletes titles. To put all
Offerors on equal footing,-all Offerors are requested to

- - . . . . . . . . _ .
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NRC's total estimate for the proposed renewal orders. Offerors
~

are also requested to provide their fixed service fee for
providing the subscription services as described in Sectico C,1
entitled " Statement of Work."

A. Base Year Est. Price'of Proposed Renewal Orders $200,000-

Fixed _ Service Fee ( %) $

Base Year Total Estimated Price $

B. Option Year One Est, Price of
Proposed Renewal Orders $210,000

Fixed Service' Fee ( %) $ 4

Option Year One Total Estimated Price $

C. Option Year Two Est. Price of
Proposed Renewal Orders $225,000

Fixed Service Fee ( %) $

Option Year Two Total Estimated Price $

(End of Cia ,

B .' 4 CONSIDERATION AND OBLIGATION--LcLIVERY ORDERS
(JUNE 1988)

a. The total estimated amount of this contract (ceiling) for
the products / services ordered, delivered, and-accepted under this
contract is The Contracting Officer may unilaterally*

___.
increase this amount as necessary for orders to be placed with the
antractor during the contract period provided such orders are

within any maximum ordering limitation prescribed under this a
contract.

.b; The amount presently obligated with respect to this
contract is ___*___. .The Contracting Officer may issue orders for
work up to amount presently obligated, This obligated amount may be

. unilaterally increased frem time to time by the Contracting Officer
by written modification to this contract. The obligated amount
shall, at no time, exceed the contract ceiling as specified in

- paragraph a above. When and if the amount (s) paid and-payable to
the Contractor hereunder shall equal the obligated amount, the
Contractor shall not be obligated to continue performance of the
work unless and until the Contracting Officer shall increase the
amount obligated with respect-to this contract. Any work undertaken
by the Contractor in excess of the obligated amount specified above
is done so at the Contractor's sole risk,

(End of Clause)

.

*g +. g
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SECTION C - DESCRIPTION / SPECIFICATION
/ WORK STATEMENT-

_

C.1 STATEMENT OF WORK

The contractor shall place renewal subscription orders for
Calendar Year 1991 and ensuing option years in an expeditious
manner to prevent subscriptions from lapsing and avoid gaps in the
NRC's holdings. This requires the contractor to have sufficient
capital funding on hand to prepay subscriptions as necessary,
before the NRC makes its initial major payment. The contractor
shall also order new subscriptions during the calendar year upon
oral or written request. The contractor shall provide the NRC
with the proposed titles in Attachment 3 at the current
publishers' list pr',<.es.

The contractor shall order subscriptions in multiple copies
and ship them to multiple addresses, while maintaining one overall
bill-to account. At the present time the NRC has eleven ship-to
addresses, each receiving a separate list of serial titles. One
of these ship-to address lists contains the a nes and mail-stops
of NRC headquarters staff to whom serial issues are sent direct
from the publisher.

All new orders, domestic or foreign, shall be filled
promptly. In the case of domestic titles, the order request shall'

be filled within ten working days of receipt by the contractor.
In the case of foreign titles, the order request shall be filled
within thirty calendar days of receipt by the contractor. The NRC
will make an oral request or utilize a standard form provided by
the contractor. A written repuii :n the status of all new orders
shall be furnished to the NRC's Project Otticer on a monthly
basis.

Upon occasion, the NRC may require that an order request be
filled on a rush basis. In such cases, the NRC will notify the
contractor by telephone and request the contractor to advise the
publisher of this request and place the order within twenty-four
hours. The contractor shall inform the NRC's Project Officer of
the estimated date of receipt of the first Israe.

The contractor shall handle claims for missing issues within
two working days of NRC's Project Of ficer's noti fication and have
the claims resolved within twenty working days. The NRC will make
an oral claim or utilize a standard form provided by the
contractor. A written report on the status of the claims shall be
provided to the project Officer on a quarterly basis. The
contractor shall not charge an additional service fee for claiming
missing issues.

1

.
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Change of address, either ship-to address or headquarters
staff mail-stop, shall be relayed to the publisher by the
contractor within three calendar days of receipt of request from
the Project Officer at no additional charge.

When a publisher credits the contractor for any of the NRC's
orders, the contractor shall credit the NRC's account in the full
amount and so inform the Project Officer with a credit
memorandum. . When the NRC cancels a subscription, the contractor
shall credit the NRC's account with any refund furnished and so
inform the Project Of ficer with a credit memorandum.

The contractor shall generate by computer, lists of titles in
alphabetical order showing number of copies, frequency,
subscription period, and price. Separste lists are necessary for
each ship-to address, and also a m>3ter list of all titles. In
the case of bill-later items, an accurate estimated price shall be
provided. The NRC may request i separate list of bill-later
titles from time to time.

The contractor s published catalog will serve as the basis for
titles available from the contractor, but the contractor is
expected to provide other titles .fter research. The contractor
shall keep the NRC informed of title changes and shall alert the
NRC to special issues, cumulative indexes, unnumbered supplements,
and discontinued titles.

The contractor shall submit to the Project Officer four copies
of an annual renewal list for the nev :alendar year no later than

August 1 for the base and all option years. This will allow the
NRC to make any necessary additions, deletions, or corrections.

The contractor shall administer all subscriptions placed under
this contract for the NRC until the expiration of the
subscriptions.

(End of Ciause)

.
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SECTIc4 0 - PACKAGING AND MARKING

0.1 PACKAGING AND MARKING (MAR 1987)

The Contractor shall package material-for shipment to the NRC in
such s manner that will ensure acceptance by common carrier and safe
delivery at destination. Containers and closures shall comply with
the Interstate Commerce Commission Regulations, Uniform Freight
Classification Rules, or regulations of other carriers as applicable
to the mode of transportation. On the f ront of the package, the
Contractor shall clearly identify the contract number under which
the produact is being provided.

(End of Clause) r.

<
-
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SECTION E - INSPECTION AND ACCEPTANCE

E.1 NOTICE LISTING CONTRACT CLAUSES INCORPORATED BY REFERENCE

NOTICE: The following solicitation provisions and/or contract
clauses pertinent to this section are hereby incorporated by
reference:

FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1)

NUMBER DATE TITLE

52.246-4 APR 1984 INSPECTION OF SERVICES -- FIXED-PRICE

|

.

#g w-
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SECTION F - DELIVERIES OR PERFORMANCE

F.1 NOTICE LISTING CONTRACT CLAUSES INCORPORATED BY REFERENCE

NOTICE: The following solicitation provisions and/or contract
clauses pertinent to this section are hereby incorporated by
reference:

FEDERAL ALQUISITION REGULATION (48 CFR CHAPTER 1)

NUMBER DATE TITLE

52.212-13 AUG 1989 STOP-WORK ORDER
52.212-10 SEP 1989 DELIVERY OF EXCESS QUANTITIES
52.247-34 ApR 1984 F.O.B. DESTINATION
52-247-54 MAR 1989 DIVERSION OF SHIPMENT UNDER

F.0.8. DESTINATION CONTRACTS

F.2 TIME OF DELIVERY (FAR 212-1)( APR 1984)

(a) The Covernment requires delivery to be made
according to the following schedule:

REQUIRED DELIVERY SCHEDULE
FOR BASE AND OPTION PERIODS

ITEM QUANTITY ON OR BEFORE DATE SPECIFIED

' Orde* Requests ALL Within 10 working days
fr. Domestic after order is issued
't i t l e s

Order Requests ALL Within 30 calendar days
for Foreign Titles after order is issued

The Government will evaluate equally, as regards time of
delivery, of fers that propose delivery of each quantity within- the
applicable delivery period specified above. Offers that propose
delivery that will not clearly f all within the applicable required
delivery period specified above, may not be considered for award.
The Government reserves the right to award to either the required
delivery schedule or the proposed delivery schecule, when an
Of feror of fers an earlier delivery schedule than required above.
If tha Of ferer proposed no other delivery schedule, the required
delivery schedule above will apply.

OFFER 0RS PROPOSED DELIVERY
SCHEDULE FOR BASE AND OPTION PERIODS

|

.
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ITEM QUANTITY ON OR BEFORE DATE SPECIFIED

Order Requests ALL
for Domestic
Titles

Order Requests ALL
for Foreign Titles

(b) Attention is directed to the Contract Award provision of
the solicitation thit provides that a written award or acceptance
of offer mailed, or otherwise furnished to the successful Offeror
results in a binding contract. The Government will mail or
otherwise furnish to the Offeror an award er notice of award not
later than the day award is dated. Therefore, the Offeror should
compute the time available for performance beginning with the
actual date of award, rather than the date the written notice of
award is received from the Contracting Officer through the
ordinary mail s. However, the Government will evaluate an offer
that proposes delivery based on the Contractor's date of receipt
of the contract or notice of award by adding five days for
delivery of the award througF. the ordinary mails. If, as so

computed the offered delivery date is later than the required
oelivery date, the offer will be considered nonresponsive and
rejected.

F.3 DURATION OF CONTRACT PERIOD (MAR 1987) Alternate IV
(JUNE 1988)

The ordering period for this contract shall commence on the
actual date of award and will expire twelve months therafter, Any
orders issued during this period shall be completed within the
time specified in the order, unless otherwise specified herein.
(See 52.216-18 - Ordering.) The term of this centract may be
extended at the option of the Government for an additional
twenty-four months,

F.4 VARIATION IN QUANilTY (FAR 52.212-9) (APR 1984)

(a) A variation in the quantity of any item called for by
this contract will not be accepted unless the variation has been
caused by conditions of loading, shipping, or packing, or
allowances in manufacturing processes, and then only to the
extent, if any, specified in paragraph (b) below.

(b) The permissible variation shall be limited to:

O percent increase
0 percent decrease

This increase or decrease shall apply to 0.
!

4

*
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F.5 PLACE OF DELIVERY

The items to be furnished hereunder shall be delivered, with
all-charges paid by the Contractor, to the following addresses as
specified as the " Ship to" Addresses located at the top of each
page of Attachment No. 3.

1. The U.S. Nuclear Re9d atory Commission
Library Services Section
Washington, D.C. 20555

2. U.S. Nuclear Regulatory Commission
One White Flint North
Washington, D.C. 20555
(Multiple names and mail stops to be inserted)

3. U.S. Nuclear Regulatory Commission
Law Library and Legislative Services
One White Flint North
Washington, D.C. 20555

4. U.S. Nuclear Regulatory Commission
Region I Library
475 Allandale Road
King of Prussia, PA 19406

5. U.S. Nuclear Regulatory Commission
Region II Library
101 Marietta Street, Suite 2900
Atlanta, GA 30323

6. U.S. Nuclear Regulatory Commission
Region III Library
799 Roosevelt Road
Glenn Ellyn, IL 60127

7. U.S. Nuclear Regulatory Commission
Region IV Library
611 Ryan Plaza Drive, Suite 1000
Arlington, TX 76011

8. U.S. Nuclear Regulatory Commission
Region V Library
1450 Maria Lane, Suite 210
Walnut Creek, CA 94596

9. U.S. Nuclear Regulatory Commission
Uranium Recovery Field Of fice
P.O. Box 25325
Denver, CO 80225

10. U.S. Nuc1 ear Regulatory Commtssion
Technical Training Center
Osborne Office Center, Suite 200
Chattanooga, TN 37411



.
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11. U S. Nuclear Regulatory Commission
TM1 Site Office
P,0. Box 311
Middletown, PA 17057

.

.

|

.
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SECTION G - CONTRACT ADMINISTRATION DATA

G.1 PROJECT OFFICER AUTHORITY (MAR 1987)
ALTERNATE I (MAR 1987)-

a. The Contracting Officer's authorized representative
hereinafter referred to as the Project Officer for this contract is:

Name: -
*

. _ _ _

Address: *
___ ___

*
__

*
__

*
_

*
_

*
__

Telephone Number: .

*

b. The Project Officer is responsible for:

1) Placing Delivery Orders for items required under this
contract.

2) Monitoring Contractor performance and recommending to
the-Contracting Officer changes in requirements,

3) Inspecting and accepting products / services provided
under the contract.

4) Reviewing all Contractor invoices / vouchers requesting
payment for products / services provided under the contract and making
recommendations for approval, disapproval, or suspension,

c. The Project Of ficer is not authorized to make changes to
the express terms and conditions of this contract.

(End of Clause)

G.2 REMITTANCE ADDRESS (MAR 1987)

If item 15C. of the Standard Form 33 has been checked, enter

the' remittance address below.

'Name:

Address: 1

1

I

!

.
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(End of Clause)

G.3 BILLlHG INSTRUCTIONS

The Contractor shall refer to the attachment in Section J
entitled " Billing Instructions."

-

i

I

-
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SECTION H - SPECIAL CONTRACT REQUIREMENTS

H .- 1 PRIVATE USE OF CONTRACT INFORMATION AND DATA (JUNE 1988)

Except as specifically authorized by this contract, or as
otherwise approved by the Contracting Officer, information and other
data developed or acquired by or furnished to the Contractor in the
performance of this contract shall be used only in connection with
the work under this contract.

(End of Clause)

H.2 ORGANIZATIONAL CONFLICTS OF INTEREST
(OMB CLEARANCE NUMBER 3150-0112) (JUNE 1988)

a. Purpose. The primary purpose of this clause is to aid in
ensuring that the Contractor:

1) Is not placed in a cor.flicting role because of current or
planned interests (financial, contractual, orgsnizational, or
otherwise) which relate to the work under this contract, and

2) Does not obtain an unfair competitive advantage over
other parties by virtue of its performance of this contract,

b. Scope, The restrictions described apply to performance or
participation by the Contractor as defined in 41 CFR 20-1.5402(f) in
the activities covered by this clause,

c. Work for others. Notwithstanding any other provision of
this contract, during the term of this contract, the Contractor
agrees to forgo entering into consulting or other contractual
arrangements with any firm or organization, the result of which may
give rise to a conflict of interest with respect to the work being
performed under this contract. The Contractor shall ensure that all
employees under this contract abide by the provision of this clause.
If the Contractor believes with respect to itself or any employee
that any proposed consultant or other contractual arrangement with
any firm or organization may involve a potential conflict of
interest, the Contractor shall obtain the written approval of the

. Contracting Officer prior to execution of such contractual
arrangement.

.d. Disclosure after award.

1) The Contractor warrants to the best of its knowledge and
.tualief, and except as otherwise set forth in this contract, that it
does not have any organizational conflicts of interest, as deffned
in 41 CFR 20-1.5402(a).

.

g .-. . . ,,..% - g
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2) The Contractor agrees that, if af ter award, it discovers
organizational conflicts of interest with respect to this contract,
-it shall make an immediate and full disclosure in writing to the
Contracting Officer. This_ statement must include a description of
the action which the Contractor has taken or proposes to take to
avoid or mitigate such conflicts, The NRC may, however, terminate
the contract if termination is in the best interest of the
Government.

e, Access to and use of information.

1) If the_ Contractor in the performance of this contract
obtains access to informat!on, such as-NRC plans, policies, reports,
studies, financial plans, internal data protected by the Privacy Act
of 1974-(Pub. L. 93-579), or data which has not been released to the
public, the Contractor agrees not to:

(1). Use this information for any private purpose until
the information has been released to the public;

(ii)_ Compete for work for the Commission based on the
information for a period of six (6) months after either the
completion of this contract or the release of the information to the
public, whichever is first;

(iii). Submit an unsolicited proposal to the Government
based on the information until one year after the release of the

information to the public, or

(iv) Release the information without prior written
approval by the Contracting Officer unless the information has
previously been released to the public by the NRC.

T in addition, the Contractor agrees that to the extent it
receives or is given access to proprietary data, data protected by
the Privacy Act of 1974 (Pub. L. 93-579), or other confidential or
privileged technical, business, or financial information under this
contract, the Contractor shall treat the information in accordance
with restrictions placed on use of the information.

3) The Contractor shall have, subject to patent and security
provisions of this contract, the right to use technical data it
produces under this contract for private purposes provided that all
requirements of this contract have been met,

f, Subcontracts, Except as provided in 41 CFR_20-1.5402(h),
the Contractor shall include this clause, including this paragraph,
in subcontracts of any tier, The terms " contract," " Contractor,"
and " Contracting Officer," must be appropriately modified to
preserve the Government's rights,

g. Remedies. For breach of any of the above restrictions or
for intentional nondisclosure or misrepresentation of any relevant
interest required to be disclosed concerning this contract or for
such erroneous representations that necessarily imply bad faith, the

.

*
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Government may terminate the contract for default, disqualify the
Contractor from subsequent contractual ef forts, and pursue other
remedies permitted by law or this contract.

h. Waiver. A request for waiver under this clause must be
directed in writing through the Contracting Officer to the Executive
Director for Operations (ED0) in accordance with the procedures
outlined in 41 CFR 20-1.5411.

(End of Clause)

H.3 GOVERNMENT FURNISHED EQUIPMENT / PROPERTY - NONE PROVIDED
(JUNE 1988)

The Government will not provide any equipment / property under
this contract,

(End of Clause)

, , , _ . . _ . _ . _ _ _ __ _ .
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PART II - CONTRACT CLAUSES

CONTRACT CLAUSESSECTION I -

:

I.1 NOTICE LISTING CONTRACT CLAUSES INCORPORATED BY REFERENCE

NOTICE: The following solicitation provisions and/or contract
clauses pertinent to this section are hereby incorporated by
reference:

FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1)

NUMBER DATE TITLE

52.202-1 APR 1984 DEFINITIONS
52.203-1 APR 1984 0FFICIALS NOT TO BENEFIT
52,203-3 APR 1984 GRATUITIES
52.203-5 APR 1984 COVENANT AGAINST CONTINGENT FEES
52,203-6 JUL 1985 RESTRICTIONS ON SUBCONTRACTOR

SALES TO THE GOVERNMENT
52.203-7 OCT 1988 ANTI-KICKBACK PROCEDURES
52.209-6 MAY 1989 PROTECTING THE GOVERNMENT'S

INTEREST WHEN SUBCONTRACTING
WITH CONTRACTORS DEBARRED,
SUSPENDED, OR PROPOSED FOR
DEBARMENT

52,215-1 APR 1984 EXAMINATION OF RECORDS
BY COMPTROLLER GENERAL

52.215-2 APR 1988 AUDIT -- NEGOTIATION
52.215-31 SEP 1987 WAIVER OF FACILITIES

CAPITAL COST OF MONEY
52.215-33 JAN 1986 ORDER OF PRECEDENCE
52,217-8 AUG 1989 OPTION TO EXTEND SERVICES
52.219-8 FEB 1990 UTILIZATION OF SMALL BUSINESS

CONCERNS AND SMALL
DISADVANTAGED BUSINESS
CONCERNSi

52.220-3 APR 1984 UTILIZATION OF LABOR
SURPLUS AREA CONCERNS

52,222-26 APR 1984 EQUAL OPPORTUNITY
52,222-35 APR 1984 AFFIRMATIVE ACTION FOR SPECIAL

DISABLED AND VIETNAM ERA VETERANS
| 52,222-36 APR 1984. AFFIRMATIVE ACTION FOR HANDICAPPE0 WORKERS

52.222-37 JAN 1988 EMPLOYMENT REPORTS ON SPECIAL
DISABLE 0 VETERANS AND VETERANS
OF THE VIETNAM ERA

52,223-2 APR 1984 CLEAN AIR AND WATER
52.225-13 MAY 1989 RESTRICTIONS ON CONTRACTING

WITH SANCTIONED PERSONS'

.
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52.227-1 APR 1984 AUTHORIZATION AND CONSENT
52.229-3 APR 1984 FEDERAL, STATE, AND LOCAL TAXES
52.229-5 APR 1984 TAXES -- CONTRACTS PERFORMED IN

U.S. POSSESSIONS OR PUERTO RICO
52.232-1 APR 1984 PAYMENTS
52.232-8 APR 1989 DISCOUNTS FOR PROMPT PAYMENT
52.232-9 APR 1984 LIMITATION ON WITHHOLDING

0F PAYMENTS
52.232-11 APR 1984 EXTRAS
52.232-17 APR 1984 INTEREST
52.232-23 JAN 1936 ASSIGNMENT OF CLAIMS
52.233-1 APR 1984 DISPUTES ALTERNATE I (APR 1984)
52.233-3 AUG 1989 PROTEST AFTER AWARD
52.243-1 AUG 1987 CHANGES -- FIXED PRICE

ALTERNATE I ( APR 1984)
52.246-25 APR 1984 LIMITATION OF LIABILITY -- SERVICES
52,249-4 APR 1984 TERMINATION FOR THE CONVENIENCE

OF THE GOVERNMENT (SERVICES)
(SHORT FORM)

52.249-8 APR 1984 DEFAULT (FIXED-PRICE
SUPPLY AND SERVICE)

1.2 ORDERING (FAR 52.216-18) (APR 1984)

(a) Any supplies and services to be furnished under this contract
shall be ordered by issuance of delivery orders by the individuals
or activities designated in the Schedule. Such orders may be issued
from the effective date of the contract through the end of the
effective period.

(b) All delivery orders are subject to the terms and conditions of
this contract. In the event of conflict between a delivery order
and this contract, the contract shall control.

(c) If mailed, a delivery order is considered " issued" when the
Government deposits the order in the mail. Orders may be issued
orally or by written telecommunications only if authorized in the
Schedule.

(End of Clause)

1.3 DELIVERY-ORDER LIMITATION (FAR 52.216-19) (APR 1984)

(a) Minimum order. When the Government requires supplies or
services covered by this contract in an amount of less than $0,
the Government is not obligated to purchase, nor is the Contractor
obligated to furnish, those supplies or services under the
contract.

(b) Maximum Order. The Contractor is not obligated to honor -

(1) Any order for a single item in excess of the total
award amount of this contract;
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(2) Any order for a combination of items in excess of
the total award amount of this contract; or

(3) A series of orders from the same ordering office
within 0 days that together call for quantities exceeding the
limitation in subparagraph (1) or (2) above.

(c) If this is a requirements contract (i.e. , includes the
Requirements clause at subsection 52.216-21 of the FAR), the
Government is not required to order a part of any one requirement
from the Contractor if that requirement exceeds the maximum-order
limitations in paragraph (b) above.

(d) Notwithstanding paragraphs (b) and (c) above, the Contractor
shall honor any order exceeding the maximum order limitations in
paragraph (b), unless that order (or orders) is returned to the
ordering office within five (5) days after issuance, with written
notice stating the Contractor's intent not to ship the item (or
items) called for and the reasons. Upon receiving this notice,
the Government may acquire the supplies or services from another
source.

1.4 REQUIREMENTS (FAR 52.216-21) ( APR 1984)

(a) This is a requirements contract for the supplies or services
specified, and effective for the period stated, in the Schedule. The
quantities of supplies or services specified in the Schedule are
estimates only and are not purchased by this contract. Except as
this contract may otherwise provide, if the Government's
requirements do not result in orders in the quantities described as
" estimated" or " maximum" in the Schedule, that fact shall not
constitute the basis for an equitable price adjustment.

(b) Delivery or performance shall be made only as authorized by
orders issued in accordance with the Ordering clause. Subject to
any limitations in the Delivery-Order Limitations clause or
elsewhere in this contract, the Contractor shall furnish to the
Government all supplies or services specified in the Schedule and
called for by orders issued in accordance with the Ordering clause.
The Government may issue orders requiring delivery to multiple
destinations or performance at multiple locations.

(c) Except as this contract otherwise provides, the Government
shall order from the Contractor all the supplies or services
specified in the Schedule that are required to be purchased by the
Government activity or activities specified in the Schedule.

(d) The Government is not required to purchase from the Contractor
requirements in excess of any limit on total orders under this
contract.

(e) If the Government urgently requires delivery of any quantity
of an item before the earliest date that delivery may be specified
under this contract, and if the Contractor will not accept an order
providing for the accelerated delivery, the Government may acquire

.

% I*

- .
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-the urgently required goods or services 1from another source.

(f) Any order issued during the ef fective period of this contract
and not completed'within that period shall be completed by-the
Contractor within the time specified in the-order. The contract
shall govern the Contractor's and Government's rights and
obligations with respect to that order to the same extent as if_the
order were completed during the contract's effective period;
provided, that the Contractor shall not be required to make any
deliveries under this contract ar'ter the expiration date of the final delivery order.

(End of Clause)
.

I.5 ORUG-FREE WORKPLACE (FAR 52.223-6) (JUL 1990)

(a) Definitions. As used in this clause, " Controlled Substances"
means a controlled substance in schedules I through V of section 202
of the Controlled Substances . Act (21 U.S.C. 812) _and as further
defined in regulation at 21 CFR-1308.11-1308.15.

" Conviction" means a finding of guilt (including a plea of nolo
contendere) or imposition of sentence, or both, by any judicial body
charged with the responsibility to determine violations of the
Federal or-State criminal drug statutes.

" Criminal drug statute" means a Federal or non-Federal criminal
statute involving the manufacture, distribution, dispensing,
possession or use of any controlled su' stance.

" Drug-free workplace" means the site (s) for the performance of
work done by the Contractor in connection with a specific contract
at which employees of the Contractor are prohibited from engaging in
the unlawful manufacture, distribution, dispensing, possession, or
use of a controlled substance.

" Employee" means an employee of a_ Contractor directly engaged in
the performance of work under a Government-contract. "Directly

engaged" is defined-to include all direct cost employees and any
other~ Contractor employee who has other than a minimal impact or
involvement in contract performance.

" Individual" means an offeror /centractor that.has no more than
one employee including the offeror / contractor.

(b) The Contractor, if other than an individual, shall--within 30.
calendar days after award-(unless a longer period is agreed to in
writing for contracts of 30 ralendar days or more performance
duration); or as soon as porsible for contracts of less than 30
calendar _ days performance dJration--

(1) Publish a stateme1t notifying its employees that the
unlawful manuf acture, distribution, dispensing, possession,- or use

j of a controlled substance is prohibited in the contractor's
workplace and specifying tee actions that will be taken against

|

_.. ._. ._._ - _._._._ _ , _ _ . . - , . _ . , _ _ . . ~ . . . _ . _ . _ . . _ . . . , . . _ . . _ . _ . _ _ . _ _ - _
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- employees for violations of such prohibition;

(2). Establish an ongoing drug-free awareness program to inform
such employees about-

(1) The dangers of drug abuse in the workplace;

(ii) The contractor's policy of maintaining a drug-free
workplace;

(iii) Any available drug counseling, rehabilitation, and
employee assistance programs; and

(iv) The penalties that may be imposed upon employees for
drug abuse violations occurring in the workplace.

(3) Provide all employees engaged in performance of the
contract with a copy of the statement required by subparagraph
(b)(1) of this claust.;

(4)_ Notify such employees in writing in the statement required
by subparagraph (b)(1) of this clause, that as a condition of
continued employment on this contract, the employee will-

(i) Abide by the . terms of the statement; and

(ii) Notify the employer in writing of the employee's
conviction under a criminal drug statute for a violation occurring
in the workplace no later than 5 days af ter such conviction;

(5) Notify the Contracting Officer in writing within 10
calendar-days af ter receiving notice under subdivision (b)(4)(ii) of
this clause, from an employee or otherwise receiving actual notice
of such conviction. The notice shall include the position title of

the employee;

(6) Within 30 days after receiving notice under subparagraph
(b)(4)(ti) of this clause of a conviction, take one of the following

- actions with respect to any employee who is convicted of a drug
abuse violation occurring in the workplace:

(i) Taking appropriate personnel action against such
employee, up to and including termination; or

(ii) Require such employee to satisfactorily participate in a-
drug abuse assistance or rehabilitation program approved for such

- purposes by a Federal, State, or local health, law enforcement, or
other appropriate agency.

(7) Make a good faith effort to maintain a drug-free workplace
L through implementation of subparagraphs (b)(1) through (b)(6) of

this clause.
|

(c) The Contractor, if an individual, agrees by award of the
contract or acceptance of a-purchase order, not to engage in the

*

|

:

|
,~ ,

l
_ _ _ _ _
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unlawful manufacture, distribution, dispensing, possession, or use
of a controlled substance in the performance of this contract.

(d) In addition to other remedies available to the Government,
the Contractor's failure to comply with the requirements of
paragraphs (b) or (c) of this clause may, pursuant to FAR 23.506,
render the Contractor subject to suspension of contract payments,
termination of the contract for default, and suspension or

debarment.

(End of Clause)

1.6 PROMPT PAYMENT (FAR 52.232-25) (APR 1989)

Notwithstanding any other payment clause in this contract, the
Government will make invoice payments and contract financing
payments under the terms and conditions specified in this clause.
Payment shall be considered as being made on the day a check is
dated or an- electronic funds transfer is made. Definitions of
pertinent terms are set forth in 32.902. All days referred to in
this clause are calendar days, unless otherwise specified. The term
" foreign vendor" meansLan incorporated concern not incorporated in
the United States, or unincorporated concern having its principal
place of business outside the United States.

(a) Invoice Payments.

(1) For purposes of this clause, " invoice payment" means a
Government disbursement of monies to a Contractor under a contract
or other authorization for supplies or services accepted by the
Government. This includes payments for partial deliveries that have
been accepted by the Government and final cost or fee payments where
amounts owed have been settled between the Government and-the
Contractor.

(2) Except as indicated in subparagraph (a)(3) and paragraph (c)
of this clause, the due date for making invoice payments by the
designated payment office shall be the later of the-following two
events:

(i) The 30th day after the designated billing office has
received a proper invoice from the Contractor.

(ii)-The 30th day after Government acceptance of supplies
delivered or services performed by the Contractor. -On a final
invoice where the payment amount is subject to contract settlement
actions, acceptance shall be-deemed to have-occurred on the
effective date of the contract settlement. However, if the
designated billing of fice f ails to annotate the invoice with the
actual date of receipt, the invoice payment due date shall be deemed-
to be the 30th day af ter _the date the Contractor's invoice is dated,
provided a proper invoice is received and there is no dfsagreement
over quantity, quality, or Contractor compliance with contract
requirements.

_ _ ,_ . _ _ .- _ . . _ - . - - - . . __ . _ . - - . _ _ _ _ _ _ _ _ _
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(3) The due date on contracts for meat and meat food products,
contracts for perishable agricultural commodities, contracts for
dairy products, edible fats or oils, and food products prepared from
edible fats or oils, and contracts not requiring submission of an

/invoice shall-be as follows:-

(1) The due date for meat and meat food products, as defined
in section 2(a)(3) of the Packers and Stockyard Act of 1921 (7
U.S.C.-.182(3)) and further defined in Pub. L. 98-181 to include any
edible fresh or frozen poultry meat, any perishable poultry meat
food product, fresh eggs, and any perishable egg product, will be as ,
c ose as possible to,-but not later than, the 7th day after productl
delivery.

(ii) The duc date for perishable agricultural-commodities, as ,

defined in Section 1(4) of the perishable Agricultural Commodities
Act of 1930 (7 U.S.C. 499a(44)), will be as close as possible to,
but not later than, the 10th day after product delivery, unless
another date is specified in the contract.

(iii) The-due date for-dairy products, as defined in Section
111(e) of the Dairy Production Stabilization Act of 1983 (7 U.S.C
4502(e)), edible fats or oils, will be as close as possible to,-but
not later=than,-the 10th day after the date on which a proper
invoice has been received.

(4) An invoice is the Contractor's bill or written request for
-payment under the contract for supplies delivered or services
performed. An. invoice shall be prepared and submitted to the
designated billing office specified in the contract. A proper
. invoice must include the items listed-in subdivisions (a)(4)(1)
through (a)(4)(viii) of the clause, if the invoice does not comply
with these requirements, then the contractor will be notified of the-
defect within 7 days after receipt of the invoice at the designated
billing of fice -(3 days for meat and meat food products and 5 days -
for perishable agricultural commodities, edible fats or oils, and
food products prepared from edible fats or oils). -Untimely
notification will be taken into account in the computation of any
interest penalty owed the Contractor in the manner described in
subparagraph -(a)(6) of this clause.

(1) Name and address of the Contractor.

(11)-Invoice date.

-(iii) Contract number or other authorization for supplies
delivered or services performed (including order number and contract
line item number).

(iv) Description, quantity, unit of measure, unit price, and
extended price of supplies delivered or services performed.

(v) Shipping and payment terms (e.g., shipment number and
date of shipment, prompt payment discount terms). Bill of lading

number and weight of shipment will be shown for shipments on
,

,4 .

_ _ _ _ _ _ _ . _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ . _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ . _ . _ _ _ _ _ _ _ _ _
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.

Government bills of lading.

(vi)- Name and address of Contractor of ficial to whom payment
is to be sent (must be the same as that in the contract or in a

-proper notice of assignment).

(vii) Name (where practicable), title, phone number and
mailing address of eerson to be notified in event of a defective
invoice.

(viii).Any other information or documentation required by
other requirements of the contract (such as evidence of shipment).

(5) An interest penalty shall be paid automatically by the
Government, without request f rom the Contractor, if payment is not
made by the due date and the conditions listed in subdivisions
(a)(5)(i) through (a)(5)(iii) of this clause are met, if applicable.
An interest penalty shall not be paid on contracts awarded to

5foreign vendors outside the United States for work performed outside
the United States.

(i) A proper invoice was received by the designated billing
office.

(ii) A receiving report or other Government documentation
authorizing payment was processed and there was no disagreement over
quantity,-quality, or contractor compliance with any contract term
or condition.

(iii) In the case of a final invoice for any balance of funds
due the Contractor for supplies delivered or services performed, the
amount was not subject to further contract settlement actions
between the Government and the Contractor.

(6) The interest penalty shall be at the rate established by the
Secretary of the Treasury under Section 12 of the Contract Disputes
Act of-1978 (41 U.S.C. 611) that is in effect on the day after the

.

due date, except where the irterest penalty is prescribed by other
governmental authority. . This rate is referred to as the
" Renegotiation Board Interest Rate," and it is. published in the
Federal-Register semiannually on or about January 1 and July 1. The
interest penalty shall accrue daily on the invoice payment amount
approved by the Government and be compounded in 30-day increments
inclusive from the first day after the due date through the payment
date. That is, interest accrued at the end of any 30-day period
will be added to the approved invoice payment amount and be subject
to interest penalties if not paid in the succeeding 30-day period.
If the designated billing office failed to notify the contractor of
a defective invoice within the periods prescribed in subparagraph
(a)(4) of this clause, then the due date on the corrected invoice
will be adjusted by subtracting the number of days taken beyond the
prescribed notification of defects period. Any interest penalty
owed the Contractor will be based on this adjusted due date.

Adjustments will be made by the designated payment office for errors
in calculating interest penalties, if requested by the Contractor.

4
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(1)_ For the' sole purpose of computing an interest penalty
that might be due the contractor, Government acceptance shall be.

deemed to have occurred constructively on the 7th day af ter the
contractor delivered the supplies o_r performed the services in
accordance with the terms and conditions of the contract, unless
there is a disagreement over quantity, quality, or contractor
compliance with a contract provision. In the event that actual
acceptance occurs within the constructive acceptance period, the
determination of an interest penalty shall be based on the actual
date of acceptance. The constructive acceptance requirement does
not, however, compel Government officials to accept supplies or
services, perform contract administration functions, or make payment
prior to fulfilling-their responsibilities.

(ii) The following periods of time will not be included in
the determination of an interest penalty;

(A) The period taken to notify the contractor of defects
in invoices submitted to the Government, but this may not exceed 7

-days (3 days for meat and meat food products and 5 days for
perishable agricultural commodities, dairy products, edible fat or
uils, and food products prepared from edible fats or oils).

(B) The period between the defects notice and resubmission
of the corrected invoice by the Contractor.

(iii) Interest penalties will not continue to accrue after
the filing of a claim for such penalties under the clause at
52.233-1, Disputes, or for more than 1 year. Interest penalties of
less than $1.00 need not be paid.

(iv) Interest penalties are not required on payment delays
due to disagreement between the Government and Contractor over the
payment amount or other issues involving contract compliance or on
amounts temporarily withheld or retained in accordance with the
terms- of the_ contract. Claims involving disputes, and any interest
that may be payable, will be resolved in accordance with the clause
at 52.233-1, Disputes.

(7) An interest penalty shall also be paid automatically by the
designated payment off' . without request from the contractor, if a
discount for prompt payment is taken improperly. The interest

: penalty will be calculated as described in subparagraph (a)(6) ofI

this clause on the amount of discount taken for the period beginning
with the first day after the end of the discount period through the
date when the Contractor is paid.

(8) If this contract was awarded on or after October 1, 1989, a
enalty amount, calculated in accordance with. regulations issued by

|
Office of. Management and Budget, shall be paid in addition to
interest penalty amount if the contractor:!

(i) Is owed an interest penalty;

*

I
,

4 * 6'
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|

__ (ii) Is not paid the interest penalty within 10 days after i

the date the invoice amount is paid; and

..
(iii) Makes a written demand, not later -than 40 days af ter

the date the invoice amount- is paid, that the agency pay such a-
pen a l.ty.

(b) Contract Financing Payments.

(1) For purposes of this clause " contract financing payment"
means a Government disbursement of monies to a Contractor under a
contract clause or other authorization prior to acceptance of
supplies or services by the Government. Contract financing payments
include advance payments, progress payments based on cost under the
clause at 52.232-16, Progress Payments, progress payments based on a
percentage or. stage of completion (32.102(e)(1)) other than those
made under the clause at 52.232-5, Payments Under Fixed-Price
Construction Contracts, or the clause at 52.232-10, Payments Under
Fixed-Price Architect-Engineer Contracts, and interim payments on
cost type contracts.

(2) For contracts that provide for contract financing, requests
for payment shall be submitted to the designated billing office as
specified in this contract or as directed by the Contracting

-0fficer.-Contract financing payments shall be made on the 30th day
af ter receipt of a proper contract financing request by the
designated billing office, in the event that an audit or other
review of a specific financing request is required to ensure
compliance with the terms and conditions of the contract, the
designated payment office is not compelled to make cayment by the
due date specified.

(3) For advance payments, loans, or other arrangements that do
not involve recurrent submissions of contract financing requests,
payment.shall be made in.accordance with the corresponding contract
terms or as directed by the Contracting Officer.

(4) Contract financing payments shall not be assessed an
interest-penalty for payment delays.

(c) If-this contract contains the clause at 52.213-1, Fast Payment
Procedure, payments will be made within 15 days after the date of
receipt of the invoice.

(End of Clause)

1.7 ELECTRONIC FUNDS TRANSFER PAYMENT METHODS (FAR 52.232-28)
(APR 1989)

Payments under this contract will be made by the Government either
by check or electronic funds transfer -(through the Treasury Fedline
Payment System (FEDLINE) or the Automated Clearing House ( ACH), at
the option of the Government. After award, but no later than 14
days before an invoice or contract financing request is submitted,

. . 1_ __
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1
the Contractor shall designate a financial institution for receipt
of electronic funds-transfer payment,-and shall submit this

,

designation to the Contractir,g Officer or other Government Official, j
as directed. <

(a) For payment _through FEDLINE, the Contractor shall provide the
following information:

(1) Name, address, and te aaphic abbreviation of the financial
institution receiving payment.

(2) The American Bankers Association 9-digit identifying number
for wire transfers of the financing institution receiving payment if
the-institution has access to the Federal Reserve Communications
System.

(3) Payee's account number at the financial _ institution where
funds are to be transferred.

(4) If the financial institution does not have access to the
Federal Reserve Communications System, name, address, and
telegraphic abbreviation of the correspondent financial institution
through which the financial institution receiving payment obtains
wire transfer activity. Provide the telegraphic abbreviation and
the American-Bankers Association identifying number for the
correspondent institution.

(b) For payment through ACH, the Contractor shall provide the ,

following information:

.(1)Routingtransitnumberofthefinancialinstitution
receiving payment (same as American Bankers Association identifying
number used for FEDLINE). >

(2) Number of account to which funds are to be deposited. ;
_

(3): Type of depositor account ("C" for checking, "S" for
sayings).

(4).lf the Contiactor is a new enrollee-to the ACH system, a
" Payment Information Form," SF 3881, must be completed before
payment.can be processed.

(c).In the event the Contractor, during tie performance of this
contract, elects to designate a dif ferent financial institution for
the receipt of any payment made using electronic funds transfer
procedures, notification of such change and the required information
specified above must be received by the appropriate Government-

official 30 days prior to the date such change is to become
effective.

-(d) The documents furnishing the information required in this
clause must be dated and contain the signature, title, and telephone
number of the Contractor official authorized to provide it, as well

as the Contractor's name and contract number.
,

,* 6
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(e) Contractor failure to properly designate a financial
institution or to provide apprcpriate payee bank account information
may delay payn;ent of amounts otherwise properly due.

(End of Clause)

1,8 CLAU$E$ INCORP00ATED BY REFERENCE
(FAR 52.252-;.; ;JUN 1988)

This contract incorporates one or more clauses 'y reference, with
the same force and effect as if they were given in full text. Upon
request, the Contracting Officer will make their full text
available.

(End of Clause)

,

9

9
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PART 111 - LIST OF DOCUMENTS, EXHlBITS
AND OTHER ATTACHMENTS

SECTION J - LIST OF ATTACHMENTS

s

J.1 ATTACHMENTS (MAR 1987)

Attachment Number Title

1 Billing Instructions

2 NRC Contractor Organizational Conflicts of
Interest (41 CFR Part 20)

3 List of Proposed Titles for CY 1991

5

i
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!

REVI!ED S/89,

l

BILLING INSTRUCTICNS FOR
FIXED FRICE CCNTRACTS j

|

General: The contractor shall prepare voucners or invoices as prescriteo
herein FAILURE TO SUBMIT VOUCHERS / INVOICES IN ACCORCANCE'WITH THESE
INSIEUCTICNS WILL RESULT IN REJECTION OF THE VOUCHER / INVOICE AS IMPROPER.

:orm: Claims shall be submitted on the payee's letterreac.
voucner/ invoice, or on the Government's Stancarc Form 1054. "Public Voucner
'or ;urenases anc Services Other than Personai," and Stancar: Form 1335,
"Dublie Voucner for Purchases Other than Pers nal--Centituation Sheet."
*hese forms are available frem the U. S. Goverreent Printing Of fice, ~01
"ortn Capitol Street, Washington, D.C. 20801.

'Jum er of Ccotes: An original and three copies shall te submittec.
! Tailure to submit all the recuired copies will result in -eje: tion :( ine

<oucner/ invoice as imoroper.

:esignatec Agency Billing Office: Voucners/ invoices snal: te sucmittec to
:ne '311cwing adcress:

U, S Nuclear Regulatory Commission
Division of Contracts anc Pre:erty Manage ert
Contract Administration Branen, Mailstcc : E02
Wasningten, D.C. 20555

-ANO-0ELIVERY OF VOUCHER $/ INVOICES IS DISCCURAGED AND WIL. NOT EXPE0ITE
:ROCESSING BY NRC. However, sheuld you cnoose to celiver voucners/invcices
:y nano, including delivery cy any express mail services :. s:ecial
:eiivery services which use a courier or other person : :eiiver tne
<oucner/ invoice in person to the NRC, such vouchers / invoices must te
accresseo to the above Designated Agency Billing Office an: will enly te
acce:tec at the following location:

U. S. Nuclear Regulatory Commission
One White Flint North
11555 Rockville Pike
Mail Room
Rockville, Maryland 20852

MAND-CARRIED SUBMISSIONS WILL NOT BE ACCEPTED AT OTHER 'U N THE AE0VE
'A00RESS.

' lote that the official receipt date for hano-celiverec vou:ners/ invoices
;

.

will te the date it is received by the of ficial agene/ : tiling office in
the Olvision of Contracts anc Property Management.'

(
Agency Payment Office: Payment will continue to be mace :y the office
designated in the contract in Block 13 of SF 26 or Blocr. 25 of SF 33,
'hichever is applicable. .
.

|

|
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; REVI!ED S/89

;

:
a

Frecuency: The contractor shall submit an voucher or invoi:e only after i
!NRC's final acceptance of services rencerec er procucts celiverec in;

performance of the contract unless otherwise specifiec in the contract.

Freparation and Itemization of the Voucnet/ Invoice: The vou:ner/ invoice

|
Shall be orecarec in ink or by typewriter (without strikeovers).

; Corrections or eratures must te initialec. To be considerec a preeer

voucner/ invoice, all of the following elements must be inciucec:

1. Contract numoer

. Secuential voucner/ invoice number.

2. Oate of voucher / invoice.

t reject Of ficer's name anc mailstee as cesignatec <n tre contra:t.'
1

1

i tayee's name anc address. (Show the name of the cent-s:ter anc <ts j

::rre:t accress. In accition, when an assignment f ';r.cs nas :een 1

race ey the contractor. Or a cifferent payee nas oeen :esignatec. |
nciuce the name anc accress of the payee.) incicate tne name s*,n

:eieenone numoer of the incivicual resconsi0le for ans'aering i

;uestions the NRC may ncve regarcing the voucner/invet:e. i

6. :escription of articles or services, cuantity, unit ;e ce, anc
total amount.

L .eign; anc :ene of sniement, if sniopec by carcel post .

E. ".harges for freight or express shiomen.ts. Attacn ore: aid bili d d
snic;ec by freight or express.

_

?. :nstructions to consignee to notify the Contracting Cf'f:er cf
eteipt of shipment. *

10. :or Incefinite Delivery :entracts er contracts uncer nich cregress
cavments are authori:ec, the final voucher / invoice sna'l be marrec
"CINAL VOUCHER" or " FINAL INVOICE."

Currency: Billings may be everessee in the currency norma;'/ usec :y the
contractor in maintaining his accounting receres and oaymerts will de mace
in snat currency. However, tne U. 5. collar eovivalent fer s11'

vou:rers/ invoices oaid under the contra:t may not exceec t*e totai '.' L
doi *ars authori:ec in the contract.

Suce session: These inst *uctions supersece any :revious :t':ing
instav:ttons.

.
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PART 20-1 -- GENEW

Subpart 201.54 Centractor Organizational Conflicts of Interest

Sec.
20 1.5401 Scope and policy.
20-1.5402 De.fini tions.
20 1.5403 Criteria for recognizing contracter organizational

renflicts of interest.
20 1.5404 Representation.
20 1.5405 Contract clauses.
20 1.5405 1 General contract clause.
20-1.5405 2 Special contract provisiens.
20 1.5405 Evaluation, findings, and centract award.
20 1.5407 Cenflicts identified af ter award.
20 1.540S (Reserved)
20 1.5409 (Reserved)
20 1.5410 Subcontractors.
20 1.5411 Waiver.
20 1.5412 Remedies. .

AUTHORITY: Sec. 8, Pub. L. 95 601, adding Sec.170A to Pub. L.
83-703, 68 Stat. 919, as afnended (42 U.S.C. ch.14)

120 1.5401 Scope and Policy
,

(NRC)(a) It is the policy of the U.S. Nuclear Regulatory Cornissiento avoid, eliminate or neutralize contractor organizational conflic:s
of interest. The NRC achieves this objective by requiring all prespective
centracters to submit inferration describing relationships if any, with
organizatiens or persens (including these regulated by NRC) which may

.

give rise to actual or potential conflicts of interest in the event of
contract award.

(b) Contractor conflict of interest determinations cannet be rede'

auterratically or routinely; the application of sound judgment on virtually
a case by-case basis is necessary if the policy is to be applied so as
to satisfy the overall public interest. It is not possible to prescribe
in advance a specific method or set of criteria which would serve to
identify and resolve all of the contractor conflict of interest situations
which might ariset however, examples are provided in these regulations
-to guide application of the policy. NRC contracting and program officials
must be alert to other situations which ray warrant application of this
policy guidance. The ultitrate test is: Might the contracter, if awarded
the con'ract, be placed in a positien where its judgment ray be biased,
or where it may have an unfair competitive advantage?

(c) The conflict of interest rule contained in this subpart applies
to centracters and offerers only. Individuals or firms who have other
relationships with NRC (e.g., parties to a licensing proceeding) are not
covered by this regulation. This rule does not apply to the acquisition

-

s

of consulting services through the personnel appointment orocess, NRC
I

!
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. agreements with other government agencies, international organizations, !
| Or state, local or foreign governments; separate procedures for avoidingt

conflicts of interest will be employed in such agreements, as appropriate.

120-1.5402 Definitions

(a) *0rganintional conflicts of interest * means that a relationship
exists whereby a contractor or prospective centractor has present or
planned interests related to the work to be perfomed ander an NRC
contract which: (1) May diminish its capacity to give imoartial, technically
sound, objective as.sistance and advice or may otherwise result in a
biased work product, or (2) may result in its being given ,an unfair
competitive advantage.

4

(b) "Retaarch' niaans any scientific or technical work involving
theoretical analysis, exploration, or experimentation.

(c) '' Evaluation activitie " raans any effort involving the appraisal
cf a technclogy, process, product, or pu't y.

(d) ' Technical consulting and management support services' r.eans
internal assistance to a component of the NRC in the for ulation or
ac=inistratien of its programs, projects, or policies which normally
require the centractor to be given access to information which has not
been made available to the public or proprietary information. Such
services typically include assistance in the preparation of program
plans; arid preparation of preliminary designs, specificatiens, er -

statements of work.

(e) "Centract" means any contract, agreement, or other arrange.ent
with the NRC except as proviced in Section 2C41.5401(c).

(f) "Centractor" means any person, firm, unincorp: rated asscciatien,
joint venture, co spentor, partnership, corporation, affiliates thereof,
or their successors in interest, including their chief executives,'

directors, key personnel (identified in the contract), propesed censultants
or subcontractors, which is a party to a contract with' the K ..

(g) " Affiliates" means business concerns which are affi'iates of
each other when either directly or indirectly one concern or . .dividual
centrols or has the power to control another, or when a third party
controls or has the p wer' to control both (41 CFR ll-1.606-1(e)).

(h) "Subcentractor" means any subcontractor of any tier which .

perfer.s work under a contract with the NRC except subcontracts for |supplies and subcentracts in amounts of $10,000 or less.

(i) " Prospective contractor" or "efferer" means any persen, firm,
unincorporated association, joint venture, partnership, corporation, or
affiliates thereef, including its chief executive, directors, key persennel
(identified in the proposal), prop sed consultants, or subcontra: tors,
submitting a bid or proposal, solicited or vr?olicited, to the NRC to
cbtain a contract.

, .
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(j) " Potential conflict of interest" reans that a f actual situation
exists that suggests (indicates) that an actual conflict of interest ray
arise from award of a proposed contract. The tem " potential conflict
of interest" is used to signify those situations which cerit investigation
prior to contract award in order to ascertain whether award would give
rise to an actual conflict or which tust be reported to the contracting
officer for investigation if they arise during contract performance.

I20-1.5403 Criteria for recognizing contractor organizational
conflicts of interest

'

(a) General. Tw questions will be asked in detemining whether*

actual or potential organizational conflicts of interest exist: (1) Are
there conflicting roles which might bias a contractor % judgment in,

relation to its work for the NRC7 (2) Kay the contractor be given an
unfair competitive advantage based on the performance of the contract?
The ultirate detemination by NRC as to whether organizational cunflicts
of interest exist will be made in light of coamon sense and good business
judg-ent based upon the relevant facts disclosed and the work to be
performed. While it is difficult to identify and to prescribe in advance
a specific method for avoiding all of the various situations or relationship!
which might involve potential organizational conflicts of interest, NRC
personnel will pay particular attention to proposed contractual requirements
which call fer the rendering of advice, consultation or evaluation
activities, or similar activities that lay direct grounMrk for the
NRC's decisions on regulatory activities, future procurecents, and
research programs.

(b) Situations or relationships which ray give rise to organizational
(1) The offerer or contractor shall discloseconflicts of interest.

infermtien concerning relationships which may give rise to organizational
conflicts of interest under the following circumstances:

,

(i) Where the offeror or contractor provides cdvice and recorr.endation
to the NRC in a technical area in which it is also providing consulting
assistance in the same arec to any organization regulated by the NRC.

(ii) Where the offerer or contractor provides advice to the NRC on
the same or simliar matter in which it is also providing assistance to
any organization regulated by the NRC.

,

(iii) Where the offerer er contractor evaluates its on products or
services, or the products or acryices of another entity where the offeror
or contractor has been substantially involved in their deveicpment rr
m rketing.

(iv) Where the award of a contract would otherwise result in
placing the of feror or contractor in a conflicting role in which its
judgment may be biased in relation to its work for the NRC or may otherwise'

result in an unf air competitive advantage for the offerer or contractor.

3
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(2) The contracting officer may request specific infomation from
an offerer or contractor or may require special contract provisions such
as provided in l20 1.5405-2 in the following circumstances:

(1) Where the offeror or contractor prepares specifications which
are to be used in competitive procurements of products or services
covered by such specifications.

(11) Where the offerer or contractor prepar# plans for specific
approaches or methodologies that are to be incorporated into c0mpetitive
procurements using such approaches or methodologies. .

(iii) Where the offeror or contractor is granted access to infomation 1

. not available to the public concerning NRC pians, policies, or programs
which could form the basis for a later procurement action.

' .

(iv) Where the offeror or contractor is granted access to proprietary
information of its com?etitors.

(v) Where the award of a contract might otherwise result in placing
the offerer or contractor in a conflicting role in which its judgment
may be biased in relation to its work for the NRC or may otherwise
result in an unfair competitive advantage for the offerer or contractor.

,

(c) Policy application guidance. The following examples are
illustrative only and are not intended to identify and resolve all
contractor organizational conflict of interest situations. (1) Example.
The XYZ Corp., in response te a request for proposal (RFP), proposes to
undertake certain analyses-of a reactor component as called for in the
RFP. The XYZ Corp. is one of several companies considered to be technically
well qualified. In response to the inquiry in the RFP the XYZ Corp.
advises that it is currently performing similar analyses for the reactor
manufacturer.,

Guidance. An NRC contract for that particular work . Torr. ally would
not be awarded to the XYZ Corp. because it would be placed in a position
in which its judgment could de biased in relationship to its work for
NRC. Since there are other well-qualified cosipanies available. there
would be no reason for considering c waiver of the policy.'

'

(2) Example. The ABC Corp., in response to a RTP, proposes to
perform certain analyscs of a reactor component which are unique to one
type of adysnced reactor. As is the case with other technically qualified
companies responding to the RFP. the ABC Corp. is performing various
projects for several different utility clients. None of the ABC Corp.

*

projects-have any relationship to the work called for in the RFP. Based-
on the hRC evaluation, the ABC Corp. is considered to be the best qualified

.

company to perform the work outlined in the RFP.
!
,
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Guidance. An HEC contract nema 11y could be awarded to the AEC
Corp. because no conflict of interest exists which would retivate bias ,

with respect to the work. An 6;;rocriate clause would be included in
the contract to preclude the AEC Corp, from subsequently contracting for
work during the performance of the NRC contract with the private sector
which could create a conflict. For example, ABC Corp, would be precluded
from the perfomance of similar work for the compny develeping the
advanced reactor mentioned in the example.

(3) Example. As a result of operating problems in a certain type -

of corrertial nuclear facility, it is imperative that NRC secure specific
-data on varicus .operatienal aspects of that type.of plant'so as to

assure adecuate safety protection of the public. Only one ranuf acturer
has extensive experience with that type of plant. Consequently, that
company is the only one with whom NRC can contract which can develo; and
conduct the testing programs required to obtain the data in reasonable
time. That com;any has a definite interest in any HRC decisions that
might result from the data produced because those decitions affect the
reactor's design and thus the ccepany's costs.

Guidance. This situation wculd place the F.anufacturer in a role in
which its judg ent could be biased in relationship to its work for NRC.
Since the nature of the work required is vitally important in terms of-

NRC's responsibilities and no reasonable alternative exists, a waiver of
the policy may be warranted. Any tuch waiver shall be fully docur4nted
and coordinated in accorcance with the waiver provisions of this policy
with particular attention to the establishment of protective ricchanisms
to guard against bias.

*

(4) Exam;le. The ABC Co. submits a proposa1 for a new system for
evaluating a specific reactor cce;enent's perfomance for the purpose of
developing standards that are important to the NRC program. The ABC Co.
has advised NRC that it intends to sell the new system to industry once
its practicability has been demonstrated. Other companies in this'

business are using older systems for evaluation of the specific reactor
component.

.

Guidance. A contract could be awarded to the ABC Co. provided that
the contract stipulates that no infomation produced under the contract
will be used in the contractor's private activities unless such infomation
has been reperted to NRC. Infomation which is reported to NRC by contractors
will neraally be disseminated by HRC to others so as to preclude an
unfair competitive advantage that might otherwise accrue. When NRC
furnishes infomation to the contractor for the perfomance of contract
work. it shall not be used in the contractor's private activities unless
such infomation is generally available te others. Further, the contract

.

will stipulate that the contractor will infom the NRC contracting
officer of all situations in which the infomation developed under the
contract is pr0 posed to be used.

.$
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(5) Ex ampl e. The ABC Corp., in response to a RFp proposes to
assemble a map showing certain seismological features of the Appalachian
fold belt. In accordance with the representation in the RTP and
120-1.5403(b)(1)(i), ABC Corp. informs the NRC that it is presently

doing seiscological studies for several utilities in the Eastern United
States but none of the sites are within the geographic area centuplattd
by the NRC study.

Guidance. The contracting officer would nomally conclude that
award of a contract would not place ABC Corp. in a confiteting role
where its judgment might be biased. The work for others clause of 120-
1.54051(c) would preclude ABC Corp. from accepting work during the tem-

of the NRC contract which could create a confifet of interest.

(d) Other considerations. (1) The fact that the NRC can identify
and later avoid, eliminate, or neutrat tae any potential organizational
conflicts & rising from the performance of a contract is not relevant to
a determination of the existence of such conflicts prior to the award of
a contract.

(2) It is not relevant that the contractor has the professional
reputation of being abl.e to resist temptations which arise from oraanizationa'
conflicts of interest, or that a follow-on procurement is not invo$ved,
or that a contract is awarded on a compet'itive or a sole source basis.

120 1.5404 Representa tion

(a) The following procedures are designed to assist the NRC contracting
officer in determining whether situations or relationships exist wMeh
may constitute organizational conflicts of interest with respect to a-

particular offerer or contractor.
,

(b) Representation procedure. The following organizational
conflicts of interest representation provision shall be included in all
solicitations and unsolicited proposals for: (1) Evaluation services or
activities; (2) technical consulting and management support services;.

(3) research; and (4) other contractual situations where special organi:ationi
conflicts of interest provision are noted in the solicitation and would
be included in tile resulting con; tract. This renresantation requirement.

shall also apply to all modifications for additional effort under the
contract except those issued under the " changes" clause. Where, however,
a statement of the type required by the organizational conflicts of
interest representation provision has previously been submitted with
regard to the contract being modified, only an updating of such statement
shall be required.

-6-
*
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- ORGANIZATIONAL CONFLICTS OF INTEREST REPRESENTATION

! represent to the best of my knowledge and belief that:

The award to of a contract or the modification of anI

existing contract coes ( ) or cpes not ( ) involve situations or relationships
of the type set forth in 41 CFR I20-1.6403(b)(1).

% (c) Instructions to offerors. The following shall be included in
til NRC solicitations: (1) If the representation 45 completed indic.ates
that situations or relationships of the type set forth in 41 CFR
1201.5403(b)(1) are involved, or the contracting officer otherwise'

detemines that potential organitational conflicts exist, the offerer
shall provide a statement in writing which describes in a .oncise nanner
all . relevant facts bearing on his representation to the contracting'

officer. If the contracting officer detemines that organizational
(1) Impose appropriate

conflicts exist, the following Ictions may)be taken: disqualify the offeror, orconditions which avoid such conflicts, (ii
(iii) detemine that it is otherwise in the best interest of the United$tates to seek award of the contract under the waiver provisions of
120 1.5411.

(2) The refusal to provide the representation required by 120-
1.5404(b) or upon request of the contracting officer the f acts required
by '12C-1.5404(c), shall result in disqualification of the offeror for

The nondisclosure or mi$ representation of any relevant interestawarc.
may also result in the disqwalification of the offerer for awardt or if
such nondisclosure or misrepresentation is discovered af ter award, the
resulting contract may be teminated. The offerer may also be disqualified
from subsequent related NRC contracts and be subject to such other
re ,ecial acticns provided by law or the resulting contract.

(d) The F feror may, because of actual or potential organizational
- -conflicts of interest, propose to exclude specific kinds of work from

the statements of work contained in a RFP unless the RTP specifically
'

prohibits such exclusion. Any such proposed exclusion by an offeror
will be considered by, the NRC in the evaluation of proposals. If the
NRC considers the proposed excluded work to be an essential or integral
part of the required work and its exclusion would work to the detriment
of the competitive posture of the other offerers, the proposal must be
rejected as unacceptable.

(e) The offeror's failure to execute the representation required
by subsection (b) above with respect to invitation for bids will be
considered to be a minor informality and the offeror will be permitted
to correct the omission.

,

I 20-1.5405 Contract clauses*

's s 20 1.5405 1 General contract clause

7-
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All contracts of the types set forth in i 20-1,5404(b) shall include
the following clauses:

The prir4ry(purpose of this clause is to aid in1) is not placed in a conflicting role(a) purpose.
ensuring that the contractor:
because of current or planned interest (financial, contractual, organizational
or otherwise) which relate to the work under this contract, and (2)
does not obtain an unfair ccmpetitive advantage over other parties by
yirtue of its perforT4nce, of this Contract.

(b) Scope. The restrictions described herein shall apply to'

'

performance or participation by the contractor as defined in 41 CPR
l 201.5402(f) in the actitities covered by this clause.

(c) Work for others. Notwithstanding any other provision of this'

contract, during the term of this contract, the contractor agrtes to
forego entering into consulting or other contractual arrangements with
any firm or organization, the-result of which may give rise to a conflict
of interest with respect to the work being perfomed under this contract.
The contractor shall ensure that all employees who are employed full
time under this contract and employees designated as key personnel, ifIf theany, under this contract abide by the provision of this clause.
centractor believes with respect to itself or any such emoloyee that any
proposed consultant or other contractual arrangement with any fim or
organization may involve a potential conflict of interest, the contractor
shall obtain the written approval of the contracting officer prior to
execution of such contractual arrangement.

(d) Disclosure af ter award. (1) The contractor warrants that to
the best of its kncwledge and belief and except as otherwise set forth
in this contract, it does not have any organizational conflicts of.

interest, as defined in 41 CFR 520-1.5402(a).

(2) The contractor agrees that if after award it discovers organizatior ,

conflicts of interest with respect to this contract, it shall rake an
imediate and full disclosure in writing to the contracting officer.
This statement shall include a description of the action which the
contractor has taken or proposes to take to avoid or mitigat,e such

The NRC may, however, terminate the contract for convenienceconflicts.
if it deems such termination to be in the best interests of the government.

(e) Access to and use of information. (1) If the contractor in
the performance of this. contract obtains access ta infomation, such as
NRC plans, policies.-reports, studies, financial plans, internal data
protected by the privacy Act of 1974 (pub. L. 93 579), or data which has
not been released to the public, the cohtractor agrees not jo: (1) Use
such information for any(private purpose until the information Ms beenreleased to the public; ii) compete for work for the Cermission based

*
,

- _________
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on such information for a period of six (6) months af ter either the'

completion of- this contract or the release of such infomation to the
public, whichever is first, (iii) submit an unsolicited proposal to the
government based on such infomation until one year af ter the release of
such information to the public, or (iv') release the information without 1

,

prior written approval by the contracting officer unless such inictmation
has previously been released to the public by the NRC.' |

(2) In addition, the contractor agrees that to the extent it
receives or is given access to proprietary data, data protected by the
Privacy Act of 1974 (Pub, l. 93-579), or other confidential or privileged
technical, business, or financial information under* this contract, the i

contractor shall treat such inforeation in accordance with restrictions I

placed en use of the information. '

(3) The contractor shall have,. subject to patent and security
provisions of this contract, the right to use technical data it produces
under this contract for private purposes provided that all requirements
of this contract have been fr,et. ,

(f) Subcontracts. Except as provided in 41 CFR 5 20-1.5402(h), the
contractor shall include this clause, including this paragraph, in
subcontracts of any tier. The terms " contract," " contractor," and

" contracting officer,"'shall be appropriately modified to preserve the
government's rights.

(g) Remedies. For breach of any of the above proscriptions or for
intentional nondisclosure or misre::resentation of any relevant interest
required to be disclosed concerning this contract or for such erroneous
representations as necessarily imply ead f aith, the government tr.ay
terminate the contract for default, discualify the contractor from
subsequent contractual efforts, and pursue other remedies as tray be

_

permitted by' law or this contract.'

(h) Waiver. A recu'est for waiver under this clause shall be
directed in writing through the contract.ing officer to the Executive
Director for Operations (EDO) in accordance with the procedures outlined
in 120 1.5411.

I20 1.5405-2 Special contract provisions.

(a) If it is determined from the nature of the proposed contract

that organizational conflicts of interest exist, the contracting officer
tray determine that such conflict can be avoided or af ter obtaining a
waiver in accordance with $20-1.5411, neutralized through the use of an
appropriate special contract provision. If appropriate, the offerer eay
negotiate the terms and conditions of these clauses, including the
extent and time period of any such restriction. These provisions include.

' but are not limited to:

.g.

-. . . . .- . - _ - _ - - - .. - . - . _ . . . - . - . . -. -_- - - -
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(1) Hardware exclusion clauses which prohibit the acceptance of
production centracts following a relatec nonproduction contract previously

!
performed by the contractor;

(2) Software exclusion clauses;

(3) Clauses wnich require the contracter (and certain of his key
personnel) to avoid- certain organizational conflicts of interest; and

(4) Clauses which pr0 Vide for protection of confidential dat,a and
guard against its unauthorized use, ,

(b) The following additional contract' clause may be included as
section (i) in the clause' set forth in5 20 1.5405-1 when it is determinec
that award of a follow-on contract would constitute an or;anizational
conflict of interest.

(i) Follow bn effort. (1) ine contracter shall be ineligible to
participate in NRC contracts, subcontracts, or proposals therefor (solicited
or unsolicited) which stem cirectly frem the contractor's perfor.ance of

Furthermore, ynless so direc*ed in writing bywork under this centr act.
the contracting officer, the contracter shall not perform any technical
consulting or management support services work or evaluation activities
under this contract on any of its products or services or the products
or services of another firm if the contractor has been substantially
involved in the development or m.arketing of such procucts or services.

(2) If the contractor under this contract prepares a co elete er
( essentially c mplete statement of work or $;ecifications, tne centracter

shall be ineligible to perform or participate in the initial contractual
Theeffort wnich is based on suen statement of work or specifications.

contractor shall not incorporate its products or services in such statement
of work or specifications unless se directed in writing by the centracting
officer, in which case the restriction in this sub;aragraph shall not.

apply.

(3) Nothing in this caragraph shall preclude the e.cntractor from
| of fering or selling its standard cornercial itams to the gove-v. ara. .

l.20-1.5406 Evaluation, findings, and contract award
I

The contracting officer will evaluate all relevant facts submittee.
by an of feror pursuant to tne representation recuirements of f 201.540a(b)

'

and other relevant information.
Af ter evaluating this infor .ation

a finding will be made by the contractingagains't tne criteria of i20-1.5403,,

officer whether organizational conflicts of interest exist with respect
to a particular offeror. If it has ceen determined tnat ecnflicts of
interest exist, then tne centracting of ficer shall eitner:

(a) Disqualify.ene offeror from award,

" ..



- - _ _ - _ _ _ _ - _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ . _ _

"
',A,*..'.

.. - .

.

7590 01

(b) Avoid or eliminate such cen.flicts by appropriate measures; or
'

(<:) Award the contract uncer the waiver prevision of i20 1.5411.

1201.S407 Ccnflicts identified af ter award,

if potential organizational conflicts of interest are identified
af ter award with respect to a particular contractor, the centracting
officer determines that such conflicts do, in f act, exist and that it
would not be in the best interests of the government to terminate thei

'. cortract as previdec in the clauses recuired by i20 1.5405, the contracting
of ficer will t6ke every reasonable action t0 avoid, eliminate, or, af ter
obtaining a waiver in accordance with I20 1.5411, neutralize the effects
of the icentified conflict.

620 1.540S (Reserved)

$20 1.5409 (Reserved)

120-1.5410 Subcontracts

The contracting officer shall recuire offerers and centracters te
submit a recreatntatien staterent in accorcance with I20-1.5404(b) frem
subcontracters anc consultants. The centrac*ing of ficer sna11 recuire
the centractce to iricluce contract Clauses in acc0rcance with 120 1.5405
in consvitant agreements or sutcontracts involving performance of werk
under a prime centract coverec by this subsection.

i20-1.5411 Vaiver

in the first instance, determination with respect to the need to
seek a waiver for specific contract awarcs shall be made by the contracting'

officer with the acvice and concurrence of the program office cirector
and the Of fice of Executsve Legal Directer. Upon the recermendatien of
the contracting officer, and af ter consultatien with the Office of the
General Counsel, the EDO may waive the policy in specific cases if he
cetermines that it is in the best interest of the United States to do
50.

Such action shall be strictly limited to those situations in which:
(1) The work to be performed under contract is vital to the NRC program;
(2) the work cannot be satisfactorily performed except by a contractor
whose interests give rise to a questien of conflict of interest; and (3)
contractual and/or technical review and supervision methods can be
employec by NRC to neutrali:e the conflict, For any such waivers, the
justification and approval cocuments shall be placed in the Public
Occument Rocm.

s

11

- _ _ - _ _ - - _ _ _ _ _ -. .
. ..



__ . .

. ..

|

1

.

7590 01
.

|

i

620-1.51.12 Remedies
1

In addition 10 $UCh Other remedie$ al may be Cermitted by law or
contract for a breach of the feltrictiCnl in this $Ubpart or for any
intentional misrepresentation er intentional nonciSClosure of any
relevant interest required'to be provided for this lectiCn the NRC

f4y debar the Centractor from lutteCuent NRC Contracts.
Far:h 1979.Dated at wasHneten. 0,ethis 27tn day of__

.

. .

:

For the Nuclear Regulatory CCmmission
.

S.

UUW bk _._
'

Samuel . Cnilk,

Secretary of the ComissiCn

. .
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R0t t cal l 01/99-17/91 1

AISL:CONGR. AFFAIRS 17-A3 0035-7884 (JAll V
PISL:1747 US ret 4fwAL

Savvy WOMAN 01/98-12/91 1
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S0rinARE DIGEST RAllt4GS REPORI *01/91-12/91 1

AISL:liS SUPPORT CIR P808 0893-6455 t.M tH itiL V
US tif m WAt

ScriWARE MAGAZINE-($ft41RV PUBLISitit4G CO )-U.S. AtlO LAtlADA Otet V 01/91-12/91 1

AISL:liS SUPPORT CIR P808 0819'8085 tNtale tt. Y
US itt tu WAl

SI Alf GO'vittMuf t4T P4f WS OI/93-17/41 1
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51RUCTURAL SAFEiV 01/91-12/91 1
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