’ AWARD/CONTRACT

Page |
T THIS CONTRACT 15 A RATED ORDER UNDER DPAS (15 CFR 380) RATING
2. CONTRACT NO. T3, EFFECTIVE DATE "3 REQUISITION/PURCHASE
(Proc. Inst. Ident.) No.! . REQUEST/PROJECT NO.

| ; RM=9]~
NRC-33-01-132 Wl

6. AOMINISTERE“ BY Code:

\ (1f other than [tem 5)
U.S. Nuclear Regulatory Commission | Contract Administration Branch
Div. of Contracts & Property Mgmt, | Div. of Contracts & Property Mamt,
P=1020 I Mail Stop P=902
washington, OC 20585 | Washington, DC 208655
CONTACT - Susan Hopkinsg
PHONE ~ 301-492-4276

5. ISSUED BY Code:

7. NAME AND ADDRESS OF CONTRACTOR . 8, DELIVERY
Reagmore, Inc. : () FOB ORIGIN
22 Cortlangt St. ; (X) OTHER (See below)

New York, N.Y. 10007

. 9. DISCOUNT FOR PROMPT PAYMENT
net 10

Duns Code: ,

Facility Code: :

10. SUBMIT INVCICES (4 copies unless otherwise specifiea) TO THE ADORESS
SHOWN IN ITEM: &

11. SHIP TO/ (ODE 112, PAYMENT WILL CODE
MARK FOR ; BE MADE BY
U.5. Nuclear Regulatory Commission U.5. Nuclear Regulatory Commission
Library Services Section : Division of Accounting and Finance

MS P160 | GOV/COM Accounting Section
Washington, D.C. 20885 i washington, DC 20555

13, AUTHORITY FOR USING OTHER THAN FULL AND OPEN COMPETITION
()10 U.S.C. 2308(¢)( ) ( ) 41 U,S.C. 283(c) ( )

| 14. ACCOUNTING AND APPROPRIATION DATA
| 110-20-65-260 D1879 31x0200.110 $190,000

15A. ITEM  158. SUPPLIES/ 16C. QUANTITY 150.UNIT 1SE.UNIT 15F AMOUNT
NO. SERVICES PRICE

Library Subscription Agent services in accordance with “RC solicitation RS-

[RM=91~182 dated 10/24/90 and 11/02/90 and in accordance with Reaamore

Technical Propnsal dated 11/20/90 and 12,1:,“ﬁ Jhich are herein ineorporatea

bv reference.

3G, Total ast. amount of cost nlus [ixed service fee .'me contract 3eU3,"

EXCEPTION TO STANDARD FORM SF26 (REV,4-85) Prescribed by GSA
9601040355 901231 FAR(48 CFR) 53.214(a)

NRC~33-91-182 PDR
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NRC=33-91-182, Library Subscription Agent Page 2

1. Section B, Article B.3 SERVICES/PRICES 1s deleted in 1ts entirety and
the following substituted therefor:

Attachment 3 1s a 11st of NRC's proposed renewa! requirements for
calendar year 1991. The perfod of performance will be for one year with
two option years. The number and duration of subscription/titles may
deviate from the calendar year 1991 1ist as the NRC Library adds and
deletes titles. Following 1s NRC total estimates for the proposed renewal
delivery orders. The Contractor's fixed service fee for providing the
subscription services as described in Section C.1 entitled "Statement of
Work" also follows:

A. Base Year Est. Price of

Proposed Renewal Orders $200,000

Fixed Service Fee (1.95%) $_.3,900
Base Year Tota) Estimated Price $203,900
B. Option Year One Est. Price of

Proposed Renewal Orders $210,000

Fixed Service Fee (1.95%) $ 4,095

Option Year One Total Esvimated Price $214,09%

C. Option Year Two Est. Price of
Proposed Renewal Orders $225,000

Fixed Service Fee (1.95%) $_ 4 388
Option Year Two Total Estimated Price $229, 388

2. Article B.4 CONSIDERATION AND OBLIGATION <DELIVERY ORDERS 1s amended as
follows:

a. "The total estimated amount of this contract (ceiling) for the
products/services ordered, delivered, and accepted under this contract is
$203,900..."

b. "The amount presently obligated with respect to this contract is
$190,000..."

3, Section F, Article F.3 DURATION OF CONTRACT PERIOD, {s amended to
read, "The ordering period for this cuntract shall commence on January 1,
1991 and wil) expire December 31, 1991..."

4. Paragraph a. of Article G. PROJECT OFFICER AUTHORITY 1s completed as

follows:
"Name : John Redmond
Address: U.S. Nutlear Regulatory Commission

Library Services Section, IRMB
Washington, D.C. 20555
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(Typed name of the officer or employee recponsible for the modification
proposal)

* The Act became effective on December 1, 1990

THIS CERTIFICATION CONCERNS A MATTER WITHIN THE JURISDICTION OF AN
AGENCY OF THE UNITED STATES AND THE MAKING OF A FALSE, FICTITIOUS, OR
FRAUDULENT CERTIFICATION MAY RENDER THE MAKER SUBJECT TO PROSECUTION UNDER
TITLE 18, UNITED STATES CODE, SECTION 1001.

(End of certification)

(d) In making the certification in paragraph (2) of the certificate, the
officer or employee of the competing Contractor responsible for the offer
or bid, may rely upon a one-time certification from each individual
required to submit a certification to the competing Contractor,
supplemented by pertodic training. These certifications shall be maintained
by the Contractor for a period of 6 years from the date a certifying
employee's employment with the company ends or, for an agency,
representative, or consultant, 6 years from the date such fndividual ceases
to act on behalf of the contractor.

(e) The certification required by paragraph (c) of this clause ‘s a
material representation of fact upon which reliance will be placed 'n
executing this modification,

(END=OF=PROV)

1.10 PRICE OR FEE ADJUSTMENT FOR ILLEGAL OR IMPROPER ACTIVITY (FAR
§2.203-10) (SEP 1990)

(a) The Government, at fts election, may reduce the price of a
fixed=price type contract or contract modification ana the total cost and
fee under a cost=type contract or contract modification ty the amount of
profit or fee determined as set forth in paragraph (b) of this clause if
the nead of the contracting activity or his or her designee determines that
there was a violation of subsection 27(a) of the Office of Federa)
Procurement Policy Act, as amended (41 U.S.C. 423), as implemented in the
FAR. In the case of a contract modification, the fee subject to reduction
is the fee specified in the particular contract modification at the time of
execution, except as provided in subparagraph (b)(5) of this clause.

(b) The price or fee reduction referred to in paragraph (2) of this
clause shall be-

(1) For cost=plus-fixed~fee contracts, the amount of the fee specified
in the contract at the time of award,

(2) For cost=plus=incentive-fee contracts, the target fee specified in
the contract at the time of award, notwithstanding any minimum fee or "fee
floor" specified in the contract.

(3) For cost-plus~award-fee contracts
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(1) The base fee established fn the contract at the time of contract
award,

(11) If no base fee s specified 1n the contract, 30 percent of the
amount of each award fee otherwise payable to the Contractor for each award
fee evaluation perfod or at each award fee determination point.

(4) For fixed=price-incentive contracts, the Government may~

(1) Reduce the contract target price and contract target prof‘t both
by an amount equal to the inritial target profit specified in the contract
at the time of contract award; or

(14) If an immecdiate adjustment to the contract target price and
contract target profit would have a significant adverse impact on the
incentive price revisfon relationship under the contract, or adversely
affect the contract financing provisions, the Contracting Officer may defer
such adjustment until establishment of the total final price of the
contract, The total final price established in accordance with the
incentive price revision provisions of the contract shall be reduced by an
amount equal to the initial target profit specified in the contract at the
time of contract award and such reduced price shall be the total final
contract price,

(5) For firm=fixed=price contracts or contract modaifications, by 10
percent of the initial contract price; 10 percent of the contract
modification price; or a profit amount determined by the Contracting
Officer from records or documents in existence prior to the date of the
contract award or modification.

(¢) The Government may, at 1ts election, reduce a prime contractor's
price or fee in accordance with the procedures of paragraph (b} of this
clause for violations of the Act by its subcontractors by an amount not to
exceed the amount of profit or fee reflected in the subcontract at the time
the subcontract was first definftively priced.

(d) In addition to the remedies in paragraphs (a) and (¢) of this
clause, the Government may terminate this contract for default. The rights
and remedies of the Government specified herein are not exclusive, and are
in addition to any other rights and remedies provided by law or under this
contract.

(END=OF =CLAUSE)

6. Section K is modified to add K.23 REQUIREMENT FOR CERTIFICATE OF
PROCUREMENT INTEGRITY (FAR 52.203-8) (SEP 1990) ALTERNATE I (SEP 19%0)

7. Sections K, L, and M, are deleted for the purposes of this award
document .

8. Nothing follows,

PP
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* 1. Section B, Article B.2 {s corrected to read, ' Attachment 3 is
& 11st of NRC's proposed renewa! requirements for calendar year
1991. The period of performance will be for one yesr with twe
option years. The number and duration of subscription/titles may
deviate from the calendar year 1991 11st as the NRC Library adds
and deletes titles. To put all Offerors on equal footing, all
Offerors are requested to use the following NRC total estimates
for the proposed renewal delivery orders. Offerors are also
requested to provide their fixed service fee for providing the
subscription services as described in Section C.1 entitied

" tatement cf work "

2. This 1s an administrative change only to correct wording
whith was inadvertently ‘eft out of the clause. This change
does not affect the terms and conditions of the RFP.

3. The date and time for submission of offers remains the same,

4. Nothing follows.
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SOLICITATION, OFFER AND AWARD

Page |
1. This contract is a rated order under DFAS(1% CFR 350) RATING:

2. CONTRACT NO. '3, SOLICITATION NO. 4. TYPE OF SOLICITATION

t" RS~1RM=91-182 ' () SEALED BID (1FB)
5 i (X) NEGOTIATED (RFP)
§OATE 1SSUED T8 REQUIS1TION/PURCHASE REQ. WO,
October 24, 1890 5 [RM=91~182
7ISSURD BY  COOE (5 ADORESS OFFER 10

1f other than Item 7)

ffer must be addressed as shown
in ltem 7. Handcarried offers
(including Express Mail) must be
delivered to the address in ltem 9

U.§. Nuclear Regulatory Commission
Div. of Contracts & Property Mgmt.
Contract Neg. Sranch No. 1; P~1020
Washington, DC 20855

i

NOTE: In sealed bid solicitations, "offer” and "offeror" mean "bid" and
"bidder",

SOLTCTTATION

9. Sealed offers in origina) and & signed copies for furnishing the supplies or
services in the Schedule will be received at the place specified in Item 8, or
{f handcarried, in the depository located 'n Room 1011, 7920 Norfolk Avenue,
Bethesda, MD 20814, unti) 2:30 P .M, loca) time on _L11/23/90CAUTION=LATE
Submissions, Modifications, and withdrawals: See Section L, Provision No.
62.218-7 or 52.215-10. A1l offers are subject to all terms and conditions
contained 1n this solfcitation,

10. FOR INFORMATIONIA. NAME B, TELEPMONE NO. (Include Area Code)
CALL: (Susan Mopkins : (NO COLLECT CALLS)
_E E 3101-492-4276

11, TABLE OF CONTENTS

X SkC DESCRIPTION PAGE(S)

PART 1 = THE SCHEDULE
SOLICTTATION/CONTRACT FORM
SUFPLIES OR SERVICES AND PRICES/70STS
DESCR:PTION/SPECIFICATIONS/WORK STATEMENT
PACKAGING AND MARKING
INSPECTION AND ACCEPTANCE
DELIVERIES OR PERFORMANCE
CONTRACT ADMINISTRATION DATA
SPECIAL CONTRACT REQUIREMENTS

. PART I = CONTRACT CLAUSES

CONTRACT CLAUSES

PART 111 = LIST OF DOCUMENTS, EXHIBITS AND OTHER ATTACHMENTS
LIST OF ATTACHMENTS
PART 1V = REPRESENTATIONS AND INSTRUCTIONS
REPRESENTATIONS, CERTIFICATIONS AND OTHER STATEMENTS OF OFFERCRS
INSTRUCTIONS, COMDITIONS, AND NOTICES TO OFFERORS
EVALUATION FACTORS FOR AWARD

— TOMmMMOOED D

Xrx <

OFFER (Must be fully completed by offeror)

NOTE: ltem 12 does not apply 1f the solicttation includes the provision at
§2.214-16, Minimum Bid Acceptance Period.

I e e B e o A e e e e S e e e e i B

EXCEPITON 10 STANDARD FORM 33 (REV.4-85) Prescribed by GSA
FAR(48 CFR) $3.214(c)
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RS=IRM-91-182 Section B

PART 1 - THE SCHEDULE

SECTION B = SUPPLIES OR SERVICES AND PRICE/COSTS

B.i PROJECT TITLE
The title of this project is as follows:

Library Subscription Agent

(End of Clause)

B.2 BRIEF DESCRIPTION OF WORK (MAR 1987)
ALTERNATE T (JUNE 1988)

a, Brief description of work:

The NRC Library currently subscribes to approximately 1,000

serial titles, both domestic and foreign. Most are scientific in
nature, but general magazines are received as well as legal

journals. Subscriptions to these journals are necessary to provide

current information on subjects of interest to NRC staff in
performing their duties, Because of the large number of titles
involved, the services of a subscription agent are reguired.

b. Orders will be {ssuea for work required by the NRC in

accordance with 52.216~18 - Ordering. Only Contracting Officers of

the NRC or other individuals specifically authorized under this

¢antract may authorize the initiation of work under this contract.

The provisions of this contract shall govern all orders {ssued
hereunder.

(End of Clause)

B.3  SERVICES/PRICES

Attachment 3 is a 1ist of NRC's proposed renewal requirements
for calendar year 1991. The period of performance wil)l be for one
year with two option years. The number and duration of
subscription/titles may deviate from the calendar year 1991 list
as the NRC Library adds and deletes titles. To put all
Offerors on equal footing, all Offerors are requested to

T p——
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NRC's tota)l estimate for the proposed renewal crders. Offerors
are also requested to provide their fixed service fee for
providing the subscription services as described in Sectievn C.1
entitled "Statement of Work "

A. Base Year Est. Price of Proposed Renewal Orders  $200,000

Fixed Service Fee (___%) $

Base Year Tota! Estimated Price $

B. Cption Year One Est. Price of

Proposed Renewa) Orders $210,000
Fixed Service Fee (___%) ol
Option Year One Tota) Estimated Price $

C. Option Year Two Est. Price of

Proposed Renewa)l Orders $225,000
Fixed Service Fee (____ %) $
Option Year Two Tota)l Estimated Price $

(End of Cla s

B.4  CONSIDERATION AND OBLIGATION==[ cLIVERY ORDERS
(JUNE 1988)

a. The total estimated amount of this contract (ceiling) for
the products/services ordered, del!ivered, and accepted under this
contract 1s __*__ . The Contracting Officer may unilaterally
increase this amount as necessary for orders to be placed with the

mtractor during the contract period provided such orders are
within any maximum ordering limitation prescribed under this

contract,

b. The amount presently obligated with respect to this
contract 1s __*___. The Contracting Officer may issue orders for
work up to amount presently obligated. This obligated amount may be
unflaterally increased from time to time by the Contracting Officer
by written modification to this contract. The obligated amount
shall, at no time, exceed the contract ceiling as specified in
paragraph a above. When and 1f the amount(s) paid and payable to
the Contractor hereunder shall equa) the obligated amount, the
Contractor shall not he obligated to continue performance of the
work unless and until the Contracting Officer shall increase the
amount obligated with respect to this contract. Any work undertaken
by the Contractor in excess of the obligated amount specified above
is done so at the Contractor's sole risk.

(End of Clause)
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Change of address, efther ship-to address or headquarters
staff mail=stop, shall be relayed to the publisher by the
contractor within three calendar days of receipt of request from
the Project Officer at no additiona! charge.

When a publigsher credits the contractor for any of the NRC's
orders, the contractor shall credit the NRC's account in the full
amount and so inform the Project Officer with a credit
memorancdum. When the NRC cancels a subscription, the contractor
shall credit the NRC's account with any refund furnished and so
inform the Project Officer with a credit memorandum.

The contractor shall generate by computer, 1ists of titles in
alphabetical order showing number of copies, freguency,
subscription period, and price. Separate lists are necessary for
each ship=to address, and 2lso a mriacer 1ist of all titles. In
the case of bill=later ftems, ar accurate estimated price shail be
provided. The NRC may request . separate list of bill-later
titles from time Lo time.

The contractor's published catalog will serve as the basis for
titles available from the contractor, but the contractor is
expected to provide other titles - fter research The contractor
shal]l keep the NRC informed of titie changes and shall alert the
NRC to special issues, cumulative indexes, unnumbered supplements,
and discontinued titles.

The contractor shall submit to tae Project Officer four copies
of an annual renewal 1ist for the nev :alendar year no later than
August 1 for the base and all option years, This will allow the
NRC to make any necessary additions, deietions, or corrections.

The contractor shall adminisver all subscriptions placed under
this contract for the NRC until the expiration of the
subscriptions.

(End of Ciause)
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RS=1RM=9]1~-182 Section F

SECTION F - DELIVERIES OR PERFORMANCE

F.1 NOTICE LISTING CONTRACT CLAUSES INCORPORATED BY REFERENCE

NOTICE: The following soiicitation provisions and/or contract
tlauses pertinent to this section are hereby incorporated by
reference:

FEDERAL. ALQUISITION REGULATION (48 CFR CHAPTER 1)
NUMBER DATE TITLE

§2.212-13 AUG 1989 STOP-WORK ORDER

§2,.212-10 SEP 1989 DELIVERY OF EXCESS QUANTITIES

52.247-34 APR 1984 F.0.B. DESTINATION

§2-247-54 MAR 1989 DIVERSION OF SHIPMENT UNDER
F.0.8. DESTINATION CONTRACTS

F.2 TIME OF DELIVERY (FAR 212-1)(APR 1984)

(a) The Covernment requires celivery to be made
according to the following schedule:

REQUIRED DELIVERY SCHEDULE
FOR BASE AND OPTION PERIODS

ITEM QUANTITY ON OR BEFORE DATE SPECIFIED
Orde: Requests ALL Within 10 working days
fo. Domestic after order is issued
11tles

Order Requests ALL
for Foreign Titles

Within 30 calendar days
after order is issued

The Government will evaluate equally, as regards time of
delivery, offers that propose delivery of each quantity within the
applicable delivery period specified above. Offers that propose
delivery that will not clearly fall within the applicable required
delivery period specified above, may not be considered for award.
The Government reserves the right to award to either the required
delivery schedule or the proposed delivery schecule, when an
Of feror offers an earlier delivery schedule than required above,
If the Offerer proposed no other delivery schedule, the required
delivery schedule above will apply.

QFFERORS PROPOSED DELIVERY
SCHEDULE FOR BASE AND OPTION PERIQDS

T S B T I
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1TEM QUANTITY ON OR BEFORE DATE SPECIFIEDR
Order Requests ALL

for Domestic

Titles

Order Requests ALL
for Foreign Titles

(b) Attention is directed to the Contract Award provision of
the solicitation thit provides that a written award or acceptance
of offer mailed, or otherwise furnished to the successful Offeror
resuits in a binding contract. The Government will mail or
otherwise furnish to the Offeror an award ~r notice of award not
later than the day award is dated. Therefore, the Offeror should
compute the time available for performance beginning with the
actua) dat2 of award, rather than the date the written notice of
award 1s received from the Contrasting Officer through the
ordinary mails. However, the Government wil' evaluate an offer
that proposes dslivery based on the Contractor's date of receipt
of the contract ar notice of award by adding five days for
delivery of the award through the ordinary mafls. [If, as so
computed the offered delivery date is later than the required
oelivery date, the offer will be considered nonresponsive and
rejected.

F.3 DURATION OF CONTRACT PERIOD (MAR 1987) Alternate IV
(JUNE 1988)

The ordering period for this contract shall commence on ihe
actual date of award and will expire twelve months therafter. Any
orders issued during this period shall be completed within the
time specified in the urder, unless otherwise specified herein.
(See 52.216~18 =~ Ordering.) The term of this coentract may be
extended at the option of the Government for an additional
twenty=four months,

F.4 VARIATION IN QUANTITY (FAR 52.212-9) (APR 1984)

(a) A variation in the quantity of any item called for by
this contract will not be accepted unless the variation has been
caused by conditions of loading, shipping, or packing, or
aliowances in manufacturing processes, and then only to the
extent, if any, specified in paragraph (b) below.

(b) The permissible variation shall be limited to:

0 percent increase
0 percent decrease

This increase or decrease shall apply to 0.
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PLACE OF DELIVERY

v —

R ———

The ftems to be furnished hersunder shall be delivered, with

all charges paid by the Contractor, to the following addresses as
specified as the "Ship to" Addresses 'ocated at the top of each

page of Attachment No, 3.

8

10.

The U.S. Nuclear Rey.'atory Commission

Library Services Section
Washington, D.C. 20555

U.S. Nuclear Regulatory Commission
One White Flint North
Washington, D.C. 20555

(Muitiple names and mail stops to be inserted)

U.S. Nuclear Regulatory Commission

Law Library and Legislative Services

One White Flint North
Washington, D.C, 205556

U.S. Nuclear Regulatory Commission
Region I Library

475 Allandale Road

King of Prussia, PA 19406

U.S. Nuclear Regulatory Commission
Region I1 Library

101 Marfetta Street, Suite 2900
Atlanta, GA 30323

U.S, Nuclear Regulatory Commission
Region 1I1 Library

799 Roosevelt Road

Glenn Ellyn, IL 60127

U.S. Nuclear Regulatory Commission
Region IV Library

611 Ryan Plaza Drive, Suite 1000
Arlington, TX 76011

U.S. Nuclear Regulatory Commission
Region V Library

1450 Maria Lane, Suite 210

wWalnut Creek, CA 94596

U,S. Nuclear Regulatory Commission
Uranium Recovery Field Office

P.O. Box 25325

Denver, CO 80225

U.§. Nuclear Regulatory Commission
Technical Training Center

Osborne Office Center, Suite 200
Chattanooga, TN 37411

T

R R——

Section F

R ——






e A b B e T A e e e b e e b L o s s < e .- P — - - — L P L — N S——

1

Page 17
RS=1RM-91~182 Section G

SECTION G = CONTRACT ADMINISTRATION DATA

G.1 PROJECT OFFICER AUTHORITY (MAR 1987)
ALTERNATE I (MAR 1987)

a. The Contracting Officer's authorized representative
hereinafter referred to as the Project Officer for this contract 1s:

Name R
Address: __*___
-

.-*_.

——

~.-——

—
Telephone Number: ___*

b. The Project Officer 15 responsible for:

1) Placing Deiivery Orders for items required under this
contract.

2) Monitoring Contractor performance and recommending to
the Contracting Cfficer changes in requirements.

3) Inspecting and accepting products/services provided
under the contract,

4) Reviewing all Contractor invoices/vouchers requesting
payment for products/services provided under the contract and making
recommendations for approval, disapproval, or suspension,

¢. The Project Officer is not authorized to make changes to
the express terms and conditions of this contract.

(End of Clause)
G.2 REMITTANCE ADDRESS (MAR 1987)

If item 15C. of the Standard Form 33 has been checked, enter
the remittance address below.

Name:

Address:
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:
)

(End of Clause)
G.3 BILLING INSTRUCTIONS

The Contractor shall refer to the attachment in Section J
entitled "Billing Instructions.”

!
|
|
|
|

- » .’

v
L-I‘-I—‘_l-l- T I T T T rT"TTTTT T ™Y i e i B g e e e i e e B i B et s PR S —— B e e S e e e A e e s i e s o e el o  p e b e



N Y iy G S O TPy S S N G S L S S — el Sk i« & s 4 EE Sy s —— - -, Tees N i——

Page 19
RS-1RM=91-182 Section H

SECTION H = SPECIAL CONTRACT REQUIREMENTS

H.1  PRIVATE USE OF CONTRACT INFORMATION AND DATA (JUNE 1988)

Except as specifically authorized by this contract, or as
otherwise approved by the Contracting Officer, information and other
data developed or acquired by or furnished to the Contractor in the
performance of this contract shall be used only in connection with
the work under this contract.

(End of Clause)

H.2 ORGANIZATIONAL CONFLICTS OF [NTEREST
(OMB CLEARANCE NUMBER 3150-0112) (JUNE 1988)

a. Purpose. The primary purpose of this clause is to aid in
ensuring that the Contractor:

1) 1Is not placed in a corflicting role because of current or
planned interests (financial, contractual, orgznizational, or
otherwise) which relate to the work under this contract, and

2) Does not obtain an unfair competitive advantage over
other parties by virtue of its performance of this contract.

b. Scope. The restrictions described apply to performance or
participation by the Contractor as defined in 41 CFR 20-1.5402(f) in
the activities covered by this clause.

¢c. Work for others. Notwithstanding any other provision of
this contract, during the term of this contract, the Contractor
agrees to forgo entering into consulting or other contractual
arrangements with any firm or organization, the resuit of which may
give rise to a conflict of interest with respect to the work being
performed under this contract. The Contractor shall ensure that all
employees under this contract abide by the provision of this clause.
If the Contractor believes with respect to itself or any employee
that any proposed consultant or other contractual arrangement with
any firm or organization may involve a potential conflict of
interest, the Contractor shall obtain the written approval of the
Contracting Officer prior to execution of such contractual
arrangement,

d. Disclosure after award.

1) The Contractor warrants to the best of its knowledge and
belief, and except as otherwise set forth in this contract, that it
does not have any organizational conflicts of interest, as defined
in 41 CFR 20-1.5402(a).
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2) The Contractor agrees that, if after award, it discovers
organizational conflicts of interest with respect to this contract,
1t shall make an immediate and ful) disclosure in writing to the
Contracting Officer. This statement must include a description of
the action which the Contractor has taken or proposes to take to
avoid or mitigate such conflicts. The NRC may, however, terminate
the contract 1f termination is in the best interest of the
Government.

e, Access to and use of information.

1) If the Contractor in the performance of this contract
obtains access to information, such as NRC plans, policies, reports,
studies, financial plans, internal data protected by the Privacy Act
of 1974 (Pub. L. 93-579), or data which has not been released to the
public, the Contractor agrees not to:

(1) Use this information for any private purpose until
the information has been released to the public,

(11) Compete for work for the Commission based on the
information for a period of six (6) months after either the
compietion of this contract or the release of the fnformation to the
public, whichever is first,

(111) Submit an unsolfcited proposal to the Government
based on the information until one year after the release of the
information to the public, or

(iv) Release the information without prior written
approval by the Contracting Officer unless the information has
previously been released to the public by the NRC.

v In addition, the Contractor agrees that to the extent it
receives or is given access to proprietary data, data protected by
the Privacy Act of 1974 (Pub. L. 93-578), or other confidential or
privileged technical, business, or financial information under this
contract, the Contractor shall treat the information in accordance
with restrictions placed on use of the information

3) The Contractor shall have, subject to patent and security
provisions of this contract, the right to use technical data it
produces under this contract for private purposes provided that all
requirements of this contract have been met.

f. Subcontracts. Except as provided in 41 CFR 20-1.5402(h),
the Contractor shall include this clause, 1nc1ud1n§ this paragraph,
in subcontracts of any tier. The terms "contract,” "Contractor,"
and “"Contracting Cfficer," must be appropriately modified to
preserve the Government's rights,

g. Remedies. For breach of any of the above restrictions or
for intentional nondisclosure or misrepresentation of any relevant
interest required to be disclosed cancerning this contract or for
such erroneous representations that necessarily imply bad faith, the
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Government may terminate the contract for default, disqualify the
Contractor from subsequent contractual efforts, and pursue other
remedies permitted by law or this contract,

h. Waiver. A request for waiver under this clause must be
directed in writing through the Contracting Officer to the Executive
Director for Operations (EDO) in accordance with the procedures
outlined in 41 CFR 20-1.5411.

(End of Clause)

H.3  GOVERNMENT FURNISHED EQUIPMENT/PROPERTY = NONE PROVIDED
(JUNE 1988)

-

The Government will not provide any equipment/property under
this contract.

(End of Clause)
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= CONTRACT CLAUSES

SECTION 1

CONTRACT CLAUSES

1.1 NOTICE LISTING CONTRACT CLAUSES INCORPORATED BY REFERENCE

NOTICE: The following solicitation provisions and/or contract
clauses pertinent to this section are hereby incorporated by

reference:

FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1)
DATE

NUMBER

52.
52.
62,
52.
52.

52.
52.

52,

52.
52,

52.
8¢,

52.

52,
$2.

52.
52.

52.
52.

202-1
203=]
203-3
203-5
203+6

2037
209-6

el16vl

215-2
215-31

215=33

.217-8
219-8

220-3

222~26
222-35

222-36
222-37

223-2
225-13

APR
APR
APR
APR
JUL

OCT
MAY

APR

APR
SEP

JAN

AUG
FEB

APR

APR
APR

APR
JAN

APR
MAY

1984
1984
1984
1984
1985

1988
1989

1984

1988
1987

1986

1989
1990

1984

1984
1984

1984
1988

1984
1989

TITLE

DEFINITIONS

OFFICIALS NOT TO BENEFIT
GRATUITIES

COVENANT AGAINST CONTINGENT FEES
RESTRICTIONS ON SUBCONTRACTOR
SALES TO THE GOVERNMENT
ANTI-KICKBACK PROCEDURES
PROTECTING THE GOVERNMENT'S
INTEREST WHEN SUBCONTRACTING
WITH CONTRACTORS DEBARRED,
SUSPENDED, OR PROPOSED FOR
DEBARMENT

EXAMINATION OF RECORDS

BY COMPTROLLER GENERAL

AUDIT -- NEGOTIATION

WAIVER OF FACILITIES

CAPITAL COST OF MONEY

ORDER OF PRECEDENCE

OPTION TO EXTEND SERVICES
UTILIZATION OF SMALL BUSINESS
CONCERNS AND SMALL
DISADVANTAGED BUSINESS
CONCERNS

UTILIZATION OF LABOR

SURPLUS AREA CONCERNS

EQUAL OPPORTUNITY

AFFIRMATIVE ACTION FOR SPECIAL
DISABLED AND VIETNAM ERA VETERANS

AFFIRMATIVE ACTION FOR HANDICAPPED WORKERS

EMPLOYMENT REPORTS ON SPECIAL
DISABLED VETERANS AND VETERANS
OF THE VIETNAM ERA

CLEAN AIR AND WATER
RESTRICTIONS ON CONTRACTING
WITH SANCTIONED PERSONS
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(2) Any order for a combination of items in excess of
the tota) award amount of this contract; or

(3) A series of orders from the same ordering office
within 0 days that together call for quantities exceeding the
limitation in subparagraph (1) or (Z) above.

(c) 1f this is a requirements contract (1.e., includes the
Requirements clause at subsection §52.216-21 of the FAR), the
Government 1s not required to order a part of any one requirement
from the Contractor if that requirement exceeds the maximum-order
limitations in paragraph (b) above.

(d) Notwithstanding paragraphs (b) and (c) above, the Contractor
shall honor any order exceeding the maximum order limitations in
paragraph (b), unless that order (or orders) is returned to the
ordering office within five (5) days after issuance, with written
notice stating the Contractor's intent not to ship the item (or
items) called for and the reasons. Upon receiving this notice,
the Government may acquire the supplies or services from another
source.

1.4 REQUIREMENTS (FAR 52.216-21) (APR 1984)

(a) This 1s & requirements contract for the supplies or services
specified, and effective for the period stated, in the Schedule. The
quantities of supplies or services specified in the Schedule are
estimates only and are not purchased by this contract. Except as
thie contract may otherwise provide, if the Government's
requirements do not result in orders in the quantities described as
lestimated" or "maximum" in the Schedule, that fact shall not
constitute the basis for an equitable price adjustment.

(b) Delivery or performance shall be made only as authorized by
orders issued in accordance with the Ordering clause. Subject to
any limitatfons in the Delivery-Order Limitations clause or
elsewhere in this contract, the Contractor shall furnish to the
Government all supplies or seryices specified in the Schedule and
called for by orders issued in accordance with the Ordering clause.
The Government may issue arders requiring delivery to multiple
destinations or performance at multiple locations.

(c) Except as this contract otherwise provides, the Government
shal) order from the Contractor al)l the supplies or seryices
specified in the Schedule that are required to be purchased by the
Government activity or activities specified in the Schedule.

(d) The Government is not required to purchase from the Contractor
requirements in excess of any limit on total orders under this
contract.

(e) 1f the Government urgently requires delivery of any quantity
of an item before the earliest date that dellvery may be specified
under this contract, and if the Contractor will not accept an order
providing for the accelerated delivery, the Government may acquire
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the urgently required goods or services from another source.

(f) Any order issued during the effective perfod of this contract
and not completed within that period shall be completed by the
Contractor within the time specified in the order. The contract
shall govern the Contractor's and Government's rights and
obligations with respect to that order to the same extent as if the
order were completed during the contract's effective period;
provided, that the Contractor shall not be required to make any

deliveries under this contract arter the expiration date of the final delivery order.

(End of Clause)
1.5 DRUG-FREE WORKPLACE (FAR 52.223-6) (JUL 1990)

(a) Definftions. As used in this clause, "Controlled Substances"
means a controlled substance in schedules | through V of section 202
of the Controlled Substances Act (21 U.S.C. 812) and as further
defined tn regulation at 21 CFR 1308, 11-1308. 15.

"Conviction" means a finding of guilt (including a plea of nolo
contendere) or imposition of sentence, or both, by any judicial body
chaged with the responsibility to determine violations of the
Federa) or State criminal drug statutes

"Criminal drug statute" means a Federa! or non-Federal crimina)
statute fnvolving the manufacture, distribution, dispensing,
possession or use of any controlled su.stance.

"Drug=free workplace" means the site(s) for the performance of
work done by the Contractor in connection with a specific contract
at which employees of the Contractor are prohibited from engaging in
the unlawful manufacture, distribution, dispensing, possession, or
use of a controlled substance,

“Employee" means an employee of a Contractor directly engaged in
the performance of work under a Government contract. "Directly
engaged" 1s defined to include all direct cost employees and any
other Contractor employee who has other than a minimal impact or
involvement in contract performance.

"Individual" means an offeror/centractor that has no more than
one employee including the offeror/contractor

(b) The Contractor, if other than an individual, shall==within 30
calendar days after award (unless a longer period is agreed to in
writing for contracts of 30 ralendar days or more performance
duration); or as soon as porsible for contracts of less than 30
calendar days performance cduration=-

(1) Publish a statemeit notifying fts employees that the
unlawful manufacture, distribution, dispensing, possession, or use
of a controlled substance 's prohibited in the contractor's
workplace and specifying t e actions that will be taken against




Page 26

RS=IRM~91-182 Section 1

employees for vinlations of such prohibition;

(2) Establish an ongoing drug-free awareness program to inform
such employees about-

(1) The dangers of drug abuse in the workplace,

(11) The contractor's policy of maintaining a drug-free
workplace;

(111) Any avaflable drug counseling, rehabilitation, and
employee assistance programs;, and

(iv) The penalties that may be imposed upon employees for
drug abuse violatfons occurring in the workplace,

(3) Provide all employees engaged in performance of the
contract with a copy of the statement required by subparagraph
(b)(1) of this clause;

(4) Notify such employees in writing in the statement required
by subparagraph (b)(1) of this clause, that as a condition of
continued employment on this contract, the employee will~-

(1) Abide by the terms of the statement; and

(11) Notify the employer in writing of the employee's
conviction under a criminal drug statute for a violation occurring
in the workplace no later than 5 days after such conviction;

(5) Notify the Contracting Officer in writing within 10
calendar days after receiving notice under subdivision (b)(4)(11) of
this clause, from an employee or otherwise receiving actual notice
of such conviction. The notice shall inciude the posftion title of
the employee;

(6) Within 30 days after recefving notice under subparagraph
(b)(4)(11) of this clause of a conviction, take one of the following
actions with respect to any employee who fs convicted of a drug
abuse violation occurring in the workplace:

(i) Taking appropriate personnel action against such
employee, up to and including termination; or

(11) Regquire such employee to satisfactorily participate in a
drug abuse assistance or rehabilitation program approved for such
purposes by a Federal, State, or local health, law enforcement, or
other appropriate agency.

(7) Make a good faith effort to maintain a drug-free workplace
through implementation of subparagraphs (b)(1) through (b)(6) of
this clause.

(c¢) The Contractor, 1f an fndividual, agrees by award of the
contract or acceptance of a purchase order, not to engage in the
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unlawful manufacture, distribution, dispensing, possessfon, or use
of a controlled substance in the performance of this contract.

(d) In addition to other remedies available to the Government,
the Contractor's failure to comply with the requirements of
paragraphs (b) or (c) of this clause may, pursuant to FAR 23.506,
render the Contractor subject to suspension of contract payments,
termination of the contract for default, and suspension or
debarment.

(End of Clause)
1.6 PROMPT PAYMENT (FAR 52.232-25) (APR 1989)

Notwithstanding any other payment clause in this contract, the
Government will make fnvoice payments and contract financing
payments under the terms and conditions specified in this clause,
Payment shall be considered as being made on the day a check is
dated or an electronic funds transfer i1s made. Qefinitions of
pertinent terms are set forth in 32.902. All days referred to in
this clause are calendar days, unless otherwise specified. The term
"foreign vendor" means an {ncorporated concern not incorporated in
the United States, or unincorporated concern having fts principal
place of business outside the United States.

(a) Invoice Payments.

(1) For purposes of this clause, "invoice payment" means a
Government disbursement of monies to a Contractor under a contract
or other authorization for supplies or services accepted by the
Government. This includes payments for partial deliveries that have
been accepted hy the Government and final cost or fee payments where
amounts owed have been settled between the Government and the
Contractor,

{2) Except as indicated in subparagraph (a)(3) and paragraph (c)
of this clause, the due date for making invoice payments by the
designated payment office shall be the later of the following two
events:

(1) The 30th day after the designatzd hilling office has
received a proper invoice from the Contractor.

(11) The 30th day after Government acceptance o supplies
delivered or services performed by the Contractor. On a final
invoice where the payment amount is subject to contract settlement
actions, acceptance shall be deemed to have occurred on the
effective date of the contract settlement, However, if the
designated billing office fails to annotate the invoice with the
actual date of receipt, the invoice payment due date shall be deemed
to be the 30th day after the date the Contractor's invoice 1s dated,
provided a proper invoice is received and there is no d!sagreement
cver quantity, quality, or Contractor compliance with contract
requirements.

e e ARy L
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(1) For the sole purpose of compuring an interest penalty
that might be due the contractor, Government acceptance shall be
deemed to have occurred constructively on the 7th day after the
contractor delivered the supplies or performed the services in
accordance with the terms and concitions of the contract, unless
there is & disagreement over quantity, quality, or contractor
compliance with a contract provision. In the event that actual
acceptance occurs within the constructive acceptance period, the
determination of an interest penalty shall be based on the actual
date of acceptance. The constructive acceptance requirement does
not, however, compe! Government officials to accept supplies or
services, perform contract administration functions, or make payment
prior to fulfilling their responsibilities.

(11) The following periods of time will not be included in
the determination of an interest penalty:

(A) The period taken to notify the contractor of defects
in invoices submitted to the Government, but this may not exceed 7
days (3 days for meat and meat food products and 5 days for
perishable agricultural commodities, dairy products, edible fat or
vils, and food products prepared from edible fats or oils).

(B) The period between the defects notice and resubmission
of the corrected invoice by the Contractor,

(111) Interest penalties will not continue to accrue after
the filing of a claim for such penalties under the clause at
62.233-1, Disputes, or for more than 1 year. Interest penalties of
less than $1.00 need not be paid.

(iv) Interest penalties are not required on payment delays
due to disagreement between the Government and Contractor over the
payment amount or other issues involving contract compliance or on
amounts temporarily withheld or retained in accordance with the
terms of the contract. Claims involving disputes, and any interest
that may be payable, will be resolved in accordance with the clause
at 52.233-1, Disputes,

(7) An interest penalty shall also be paid automatically by the
designated payment off’ without request from the contractor, if a
discount for prompt payment is taken improperly. The interest
penalty will be calculated as described in subparagraph (a)(6) of
this clause on the amount of discount taken for the period beginning
with the first day after the end of the discount period through the
date when the Contractor is paid.

(8) If this contract was awarded on or after October 1, 1989, a
englty amount, calculated in accordance with requlations issued by
Nffice of Management and Budget, shall be paid fn addition to

interest penalty amount if the contractor:

(1) Is owed an interest penalty,
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(11) 1s not paid the interest penalty within 10 days after
the date the invoice amount is paid; and

(111) Makes a written demand, not later than 40 days after
the date the fnvoice amount is paid, that the agency pay such a
penalty.

(b) Contract Financing Payments.

(1) For purposes of this clause, "contract financing payment"
means a Government disbursement of monies to a Contractor under a
contract clause or other authorization prior to acceptance of
supplies or services by the Government. Contract financing payments
include advance payments, progress payments based on cost under the
clause at 52,232-16, Progress Payments, progress payments based on a
percentage or stage of completion (32.102(e)(1)) other than those
made under the clause at 52.232-5, Payments Under Fixed-Price
Construction Contracts, or the clause at 52.232-10, Payments Under
Fixed<Price Architect-Engineer Contracts, and interim payments on
cost tyne contracts.

(2) For contracts that provide for contract financing, requests
for peyment shall be submitted to the designated billing office as
specified in this contract or as directed by the Contracting
Officer, Contract financing payments shall be made on the 30th day
after receipt of & proner contract financing request by the
designated billing office. In the event that an audit or other
review of a specific financing request is required to ensure
compliance with the terms and conditions of the contract, the
designated payment office is not compelled to make nayment by the
due date specified.

(3) For advance payments, loans, or other arrangements that do
not involve recurrent submissions of contract financing requests,
payment shall be made in accordance with the corresponding contract
terms or as directed by the Contracting QOfficer.

(4) Contract financing payments shall not be assessed an
interest penalty for payment delays.

(¢) If this contract contains the clause at 52.213-1, Fast Payment
Procedure, payments will be made within 15 days after the date of
receipt of the invoice,

(End of Clause)

1.7 ELECTRONIC FUNDS TRANSFER PAYMENT METHODS (FAR 52.232-28)
(APR 1989)

Payments under this contract will be made by the Government either
by check or electronic funds transfer (through the Treasury Fedline
Payment System (FEODLINE) or the Automated Clearing House (ACH), at
the option of the Government. After award, but no later than 14
days before an invoice or contract financing request is submitted,
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the Contractor shal) designate a financial institution for receipt
of electronic funds transfer payment, and shall submit this
designation to the Contracting Officer or ather Government Official,
as directed.

(a) For payment through FEDLINE, the Contractor shall provide the
following informaticn:

(1) Name, address, and te  -~aphic abbreviation of the financial
institution receiving payment,

(2) The American Bankers Assocfation 9-digit identifying number
for wire transfers uf the financing institution receiving payment if
the institution has access to the Federal Reserve Communications
System.

(3) Payee's account number at the financial institution where
funds are to be transferred.

(4) If the financial institution does not have access to the
Federa]l Reserve Communications System, name, address, and
telegraphic abbreviation of the correspondent financial fnstitution
through which the financial institution receiving payment obtains
wire transfer activity., Provide the telegraphic abbreviation and
the American Bankers Association identifying number for the
correspondent institution.

(b) For payment through ACH, the Contractor shall provide the
following information:

(1) Routing transit number of the financial institution
receiving payment (same as American Bankers Association identifying
number used for FEDLINE).

(2) Number of account to which funds are to be deposited.

(3) Type of depositor account (“C" for checking, "S" for
savings).

(4) 1f the Cont actor is a new enrc'lee to the ACH system, a
"Payment Information Form," SF 3881, must be completed before
payment can be processed.

(c) In the event the Contractor, during tie performance of this
contract, elects to designate a different fi-ancial institution for
the receipt of any payment made using electronic funds transfer
procedures, notification of such change and the required information
specified above must be received by the appropriate Government
official 30 “ays prior to the date such change is to become
effective.

(d) The documents furnishing the information required in this
clause must be dated and contain the signature, title, and telephone
number of the Contractor official authorized to provide it, as well
as the Contractor's name and contract number,
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ATTACHMENT 1

REVISED 8/89

BILLING INSTRUCTIONS FOR
FIXED PRICE CONTRACTS

Seneral: The contractor shall prepare vouchers or ‘nvoices a5 prescribed
nerein  FAJLURE TO SUBMIT VOUCHERS/INVOICES IN ACCORDANCE WITH THESE
INSTRUCTIONS WILL RESULT IN REVECTION OF THE VAUCKER/INVOICE AS IMPROPER,

form: Claims sha!l be submitied on the payee © letternesd.

coucher/inveice, oF on the Government': Stancarg Form 1038, "Public Joucher
‘or Pyurchases and Services Other than Persona’ " ang Stancars Foem [D3F,
Bubiie Voucher for Purchases Other than Personali==Cont sustion Sheet '
*hese forms are availadble from the U. 5. Goversment Printing Offige, “D1
‘gren Capitol Street, Washington, J.0. 20801,

yumoer of Copies: An original and three copies shall De submittea.
Taiiyre to submit a1l the recuire: copies will resyit fn =ejection of the
coucher/invoice 4s improper.

Sesignated Agency Bi11ing Office: Voucrers/fnvoices shai' te submitteg to
+se ‘allowing eudress:

J. 5, Nuclear Regulatory Commigsion

Division of Contracts anc Property Maragement

Contract Administration Srancr, Maristop -80Q

Washingten, 0.0, 20888
“AND=DELIVERY OF VOUCHERS/INVOICES IS UISCOURAGED AND wii. NQT EXPEDITE
PROCESSING BY NRC. HMowever, should you choose to celiver vouchers invoices
sy *ang, including delivery by any express mai' services o= specis
spiivary services which use & courier or other person t2 cZelfver the
coucher/invoice 1n person to the NRC, such vouchers/invoices must be
sacressea to the above Designated Agency Bil'ing Office eng will only be
accested at the following Tocation:

U, . Nuclear Regulatory Commission
One White Flint Noreh

118885 Rockville Plke

Mail Room

Rockyille, Maryland 20852

WAND-CARRIED SUBMISSIONS WILL NOT BE ACCEPTED AT OTHER "HAN THE AROVE
ADORESS.

Yote that the official receipt date for hand=celiverea voucrmers/invoices
will Se the date it 1s received by the official agency otiling office in
she Division of Contracts anc Property Management,

Agency Payment Office: Payment will continue to be mace oy the office
designated in the contract in Block 13 of SF 26 or Blocx (8 of SF 13,
«nicrever is applicable. '
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Freguency:

Ll

NRC's final acceptance of services rencered Or progucts oe ‘veres 'n
perfarmance of the contract uniess otherwise spectifiea ‘n the contrac

Feeparation and ltemization of the Voucher/Invoice: The voucner/fnvosce
shall be prepared in ink or by typewriter (withput strikeovers).
Corrections or erasures must Se initiales. To be consicered a prover
voucher/invoice, all of the following eiements must be 'nC LCed!

4

¢

-
-

-

5 2

i

e

19, Zor lnaefinite Delfvery zontracts or comtracts unger wnich Drogress
sayments are authorizeo, the final voucher/fnveice sna | be marvres
VEINAL VOUCHER" or "FINAL INVOICE."

Currency:  Billings may be expressed in the currency norma. / USeQ Iy the

contract numper

Sequential voucher/invoice Aumber

Date of voucher/invoice

Pepipcy Officer's name an¢ matlster a5 desigrates ‘n tte comttacly,

avee ¢ ngme and ageress. (Show the name of the cont=iltlr &nd ‘it
serect a0Gress. 1n aggition, when an assignment of “.N08 Ras feen
a6 Dy the contracior,. or & gifferent pavee nas Teen tesignates,
ne yoe the name ang accress of the devee. ) (ngicate the name 7
rglepnene numper of the ‘nuivicual responsitie ‘for answering
<Jestions the NRC may have regarcing the voucher/inve'te

“escription of articles or services, quantity, un'it freice, &nS
tots] amount.

- -

seignt sng zone of shipment, 1f shidpe® By parce’ post

“warges for freight or express shioments, Attacn preraic piil «*

snippea by freight or exoress.

‘mgrructions to consignee to notify the Comtracting Ufficer o
~gce’pt of snipment, °

L

doiars authorized in the contract.

Supertession: These insteuctions supersece any frevious o° 1ing
{agL*ietions.

LA .
s v ———— B

REVISED 8/89

The contractor shall submit an voucher or ‘hAveice Oniy after

contractor tn maintaining his accounting records ang daymerts will be mace

in tmgt currency. However, tne J. 5. collar equivalent for sil
voucrers/invoices paid unger the contract may not exceed t°¢ 03 .. o
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—

dgreements with other government sgencies, internations) organizations,
vr state, loca) or !erci?ﬂ Fovernments; separate procecures for avoiding
conflicts of interest will be employed 1 such dgreements, as agpropriate.

120+1.8402 Definitions

(a) “Organfzationa) conflicts of interest® means that o relationship
exists wheredy 4 contractor or prospective CONTracior has present or
planned fnterests related to the work to be performed uncer an NRC
contract whichi (1) May diminish 1ts capacity to give Impartial, technically
Soung, objective assistance and advice or may otherwise resylt in @
blased werk product, or (2) may result fn 1ts being given An unfair
competitive advantage,

(b) “Ressarch® means amy scientific or technica) work invelving
theoretica’ amalysts, exploration, or experimentation.,

(¢) ™Evaluation activities® =eans any effort favolving the epprafsal
¢f o technclogy, process, product, oF put'v,

(d) *Technical comsulting and management support services® means
internal assistance to & component of the NRC 1n the formuletion or
scninistration of 18 programs, projects, or policies which normally
recuire the contractor %0 be gfven access to information which has not
been mace available to the public cr proprietary informaticn, Suth
services typically Incluce 2ssistance 1n the preparation of pregram
plans; ang preparation of preliminary gesigns, specifications, ¢r
statements of work.

(e) "Contract® means any contract, agreement, or other arringement
with the NRC except as proviced in Section 20-1.5401(e).

(f) “Centractor” means any persom, firmm, unincorporated dssscistion,
Joint venture, co-sponsor, parinership, corporation, affilfates thereo?,
or the!r successors in interest, including their chief executives,
¢irectors, key personnel ({centified in the contract), propesesd comsyltants
or subcontractors, which 1s a party to a contract with the X ..

(g) “Aff{l{ates™ means business concerns which are affi'iates of
ech other when either directly cr indirect)y one concern or ., .dividua)l
ontrols or has the power to control another, or when & third party
controle or has the power to control both (41 CFR §1.1,606<1(e)).

(h) “"Subcontracter” means any subcontractor of any tier whieh
performs work under & contract with the NRC exzept subcontracss for
svpplies and sudcontracts 1n amounts of $10,000 or less.

(1) “Prospective contractor” or “offeror” means any person, firm,
vaincorporated association, joint venture, partnership, corporation, or
effiliates therecf, including 1ts chief executive, directors, key personne)
Jdentified in the proposal), proposed consultants, or subcontrastors,

vimitting & bid or proposal, solicited or yrealigcited, to the NRC %2
ettain 8 contract.



7690.01

(§) “*potentia) conflict of {nterest” means that o factua) situation
exists that suggests (incicates) that an actua) conflict of interest may
arise from award of & proposed contract, The term *potentia) ¢confifct
of interest® 1s used to signify those situations which merit {nvestigation
prior to contract award in order to ascertain whether award would give
rise to an actua) conflict or whicr must be reported to the contracting
officer for investigation 1f they arise during contract performance.

§20-1.8403 Criteria for recognizing contracter organizationa)
conflicts of interest

(a) General. Tvo gquestions will be asked in determining whether
actud) or potential organizational conflicts of interest exist: (1) Am
there conflicting reles which might blas @ contractor's judgment in
relation to 1ts work for the NRC? (2) May the contractor be given &n
unfair competitive advantage based on the performance of the contract?

The vitimate determination by NRC as to whether organizationa) cunflicts

of interest exist will be made in 1ight of common sense and good bysiness
judgment based upon the relevant facts disclosed and the work to be
performed. Wwhile 1t 13 difficult to fdentify and to prescribe in advance

a specific method for aveiding all of the varfous situations or relationshnipt
which might {nvelve potential organfzational confifcts of interest, NRC
personnel will pay particular attention to propesed contractual requirements
which call for the rendering of advice, consuitation or evaluation
activities, or similar activities that lay ¢irect groundwork for the

NRC's decisions on regulatory activities, future procurements, and

resesrch programs.

(b) Situations or relationshing which may give rise to organizational
conflicts of interest. (1) The offeror or contracter ghal) disclose
infermaticr concerning relationships which may give rise to organization?)

conflicts of interest under the following circumstances:

(1) where the cfferor or contractor provides sdvice anc recormendation
to the NRC fn a technical area in which 1t is 3130 providing consulting
assistance in the same arel tO any organfzation regulated by the NRC,

{11) Where the offercr or contracior provides advice to the NRC on
the same or similar mattar in which 1t is also providing assistance to
any organization regulated by the'NRc,

(111) where the offercr or contracter evaluates its own progucts or
services, or the progucts or cryvices of another entity where the offercr
or ¢ontractor has been substantially fnvolved in their gevelopment rr
marketing.

(iv) Where the award of a contract would otherwise result in
placing the offeror or contractor in a conflicting role in which its
judgment may be bdiasec in relation to 1ts work for the NRC or may otherwise
result in an ynfair competitive advantage for the offeror Or contractor,

o
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(2) The contracting officer may request specific Information from
an offgror or contractor Or may require specia) contract provisions such
as provided in 120+1,5408-2 in the following circumstances:

(1) where the offeror or contractor prepares specifications which
are to be used in competitive procurements of products or services
covered by such specifications,

(11) Where the offeror or contractor prepares plans for specifie
approaches or methodologies that are to de incorporated Into competitive
procurements using such approaches or methodslogies. .

(111) Where the offeror op contractor 15 granted access to {nformation
not availabdle to the public concerning NRC pTans, policies, or programs
which could form the besis for & later procurement action.

(1v) Where the offeror or contractor fs granted access to proprietary
information of {ts comnetitors,

(v) Where the award of 4 contract might otherwise result in placing
the of feror or contractor in a conflicting role in which 1ts Judgment
may be biased in relation to its work for the NRC or may otherwise
~esult 1n an unfair competitive advantage for the offeror or contractor,

(¢) Policy application guidance, The following examples are
{11ustrative only and are not intended to fdentify and resclve all
contractor organizational conflict of fnterest situations, (1) Example,

The XY2 Corp., fn response to 8 request for proposal (RFP), proposes to
Jndertake certain analyses of a resctor component as called for in the

RFP. The IYZ Corp. !s one of several companies consicered to be technically
well qualified. In response to the ingquiry fn the RFP, the XYZ Corp,
advises that 1t 1s currently performing similar analyses for the reactor
manufacturer,

Guidance. An NRC contract for that particular work tormally would
not be awarded to the XYZ Corn. because it would be placed in a position
in which 1ts Judgment could e biased in relatfonship to its work for
NRC, Since there are other well-qualifiey companies availadle, there
would be no reason for considering ¢ waiver of the policy.

(2) Example. The ABC Corp., in response to a RFP, proposes to
perform certain analyses of a reactor component which are unigue to one
type of advinced reactor, As is the case with other technically qualified
companies rosoondin? to the RFP, the ABC Corp. 1s performing varfous
projests for several different utility ¢lfents, Nore of the ABC Corp,
projects have any relationship to the work called for in the RFP, Based
on the NRC evaluation, the ABC Corp. {s considered to be the best qualified
company to perform the work outlined in the RFP,

.‘-
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Example, The ABC Corp., n response to & RFP proposes to
0 map showing certain seismological festures of the Appalachian
in a:::'“a'*c With the representation in the RFP ¢
(1), ABC Corp, informs the NRC that 1t s presently
‘ studies for severa) utilities in the Eastern Untted
the sites are within the geographic ares contemplated

| | g officer would normally conclude that

awird of 4 contr ‘ i lace ABC Corp. 1n a conflicting role

where 1t sment mi e biased. The work for others clause of 120

1.54081 ( ' ) e ABC Corp. from acceptin; work during the term
could create a conflfet of interest.

(d) Other consicderations. (1) The fact that the NRC can {dentify

later avold, eliminate, or neutralize any potentia) organizationa!

11cts arising from the performance of a contract 15 not relevant to
cetermination of the existence of such conflicts prior to the award of

contrace.

not relevant that th ont or has the professiona)

f being adble to resis lons which arise from organizations

interest, or that a | on procurement 1s not {nvoived,

e

entract 1s awarded on competitive or 2 sole source basis.

Jyres are C?S‘g'e'..‘ L0 assist the NRC ::"'a’“.";
r situations or relationships ex‘st whieh

may :"'s:‘t..e ergant {onal conflicts of interest with respect to 2
particular :“e"r or

officer in det ew- ni

Representation procedure., The following organizations)
of interest representation provision shall te included 1n all
{ons and unsolicited proposals for: (1) Evaluation services or
(2) technical consylting and management support services;
'y and (4) other contractual situations where special organizatior
{nterest :r:vws1o's are noted in the solfcitation and would
{n toe resyulting contract. This renresentation regquirement
apply to all modifications for additional effort under the
those 1ssued ynder the “"changes”™ clause Where, however,
the type required by the 'f;a'*'a“c'at conflicts of
representation provision has previously been submitted with
the contract deing modified, only an updating of such statement
be required
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On such information for 4 period of six (6) months after efther the
completion Of this contract or the reledse ©f such Information to the
public, whichever 18 first, (11%) submit an ynsolicited preposs) to the
government based on such information unti) one year after the release of
such informaticn to the pudlic, ¢r (1v) release the 1nformation without
prior written approval by the contracting officer unless such infi-mation
has previously been released to the public by the NRC.

(2) 1In addition, the contractor agrees that to the extent it
receives or 1§ ?1von dccess to proprietary cata, cata protected by the
Privacy Act of 1874 (Pub, L. 93-878), or other confidentia) or privileges
technical, business, or financia) informaticon under this contract, the
contractor shall tredt such information in sccordance with restrictions
places &n use of the Informatien, '

(3) The contracsor shal) have, swbject to patent and security
provisions of this contract, the right to use technical dats 1t produces
under this contract for private purposes provided thet a1l requirements
of this contract have been met.

(f) Subcontracts. Except a5 provided in 41 CFR §20-1,8402(n), the
contracter shall incluce this clause, including this paragraph, in
subcontracts of ary tier, The tarms “contract,” "contractor," ang
“contracting officer," shal) be appropriately modified to preserve the
government's rights,

(g) Remecies. For breach of any of the above proscriptions or for
intentiona) nongdisclosure or misrepresentation of any relevant interest
required to be discleses cencerning this contract or for such erronedus
representations as necessarily impiy bad faith, the government may
terminate the contract for default, disavalify the contractor from
subsecuent contractual efferts, anc pursue other remecies as may be
permitted by law or this contract.

(R) Waiver, A requesy for waiver under this clause shall be
directed in writing through the contracting officer to the Executive
Director for Operations (EDQ) in accordance with the procedures outlined
in §201,841),

§ 20-1.8408-2 Special contract provisions,

(a) If 1t s determined from the nature of the propcsed contract
that organizations) conflicts of interest exist, the contracting officer
may determine that such conflict can be avoided or after odtaining @
wdiver in accordance with §20-1,5411, nevtralized through the use of an
appropriate special contract provision., 1f appropriate, the offeror may
negotiate the terms and concitions of these clauses, including the
extent and time period of any such restriction. These provisions incluce

T byt are nAt limitesd to!
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(1) wWargware exclusion clayses which prohidit the acceptance of
production contracts following & relatec nenproguction contract previously
performed by the contractior,

(2) Software exclusion clauses;

(3) Clauses which require the contractor (and certain of his key
personnel) to avoig certain organizationa! conflicts of interest; ang

(4) Clauses which provide for protection of confidentisl cata ane
guard agatnst 1ts gnauthorized use,

(b) The following ageitional contract clause may be inclyces as
section (1) in the ¢lause set forth inj 20-1.8406-1 when 1t 15 cetermines
that award of 3 follow-on contract would constitute an orsanizationa)
conflice of interest.

(1) Follews-on effort, (1) ine contracter shall be ino1igib1o to
participate fn NRC contracts, subcontracts, or proposals therefer (solicited
or ynsolicited) which stem girectly from the contractor's performance of
work under this centract, Furthermore, uniess 89 girecsed in writing Dy
the contracting officer, the contracicr shall not perform any technical
consylting or management support services work or evalyation activities
Jnder this contract on any of 1ts procucts or services of the products
or services of another firm {f the contractor has seen substantially
invelved in the cevelopment or marketing ¢f such progucts or services.

(2) 1f the contracter under this contract srepares s complete ¢r
essentially complete statement Of work oF gcecifications, the centractier
shall be ineligidle to perform or participate in the infitial gortractud)
effort which 1§ bases ¢n such statement of work or specificasicns, The
contractor shall Aot incorporate 1t Srocucts oFf gervices 1n such statement
of work or specifications yniess so cirected {n writing by the centracting
officer, in which case the restriction in this subparagraph shall not
awply.

(3) Nothing fn this saragraph shall preclude Jhe contractor from
offering or selling its stangarc commercia) ftams t0 the goveratar..

§.20-1.8406 Evaliation, findings, and contract award

The contracting officer will evaluate al) relevant facts submitted
by an offeror pursvant to tne representation recuirements of (201 8404(Y)
and otner relevant information, Afrer evaluating this informaticn
againgt tne criteria of 1201.5403, & finding will be mace by the contracting
officer whether organizational canflicts of interest exist with respect
ta 8 particular offerer, 1 1t nas oeen seternines that cenflicts of
interest exist, then the contracting officer shall either:

(a) Disqualify tne offerar from awarg,
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$20.1, 8412 Remedies

In sdgition to sucth Other remecies 45 Mmay te permitied by law OF
contract for & breach of the restrictions in this subpart or for any
intentional misrepresentation or intentional nongisclosure of any
relevant interest required’to be proviced for this section, the NRS
may cedbar the contractor from subseauent NRC contracts.

Dated ot sagringien. p Lanis RAL L} of Marih 1979

For the Nutlear Pegulatory Commission
\
~ Yo T
' amuel J. At Lk . '

tecretary c!ltho Commissien
\
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