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This is an unofficial transcript of a meeting of
the United States Nuclear Regulatory Commission held on

December 18, 1990, in the Commission's office at One|

White Flint North, Rockville, Maryland. The meeting was
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has not been reviewed, corrected or edited, and it may

contain inaccuracies,.

The transcript is intended solely for genercl
informarional purposes. As provided by 10 CFR 9.103, it is
not part of the formal or informal record of decision of
the matters discussed. Expressions of opinion in this
transcript do not necessarily reflect final determination
or beliefs. No pleading or other paper may be filed with
the Commission in any proceeding as the result of, or
addressed to, any statement or argument contained herein,

except as the Commission may authorize.
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P-R~0=C~E~E~D~I~N~G-S
10:03 a.m,

CHAIRMAN CARR: Good morning, ladies and
gentlemen.

The purpose of today's meeting is to hear
from the Department of Energy on the status of the
Civilian High-Level Waste Program. As directed by the
Congress in the Nuclear Waste Policy Act, the
Department of Energy has been conducting a program for
siting the nation's tirst geologic repository for
disposal of high-level radiocactive wasie. The Nuclear
Regilatory Commission has been proceeding in parallel
with its responsibilities for licensing this first of
a kind facility.

The Commission last met with the
Department on this subject in December of 1985, Since
them, several significant activities have taken place
that have had or may have an impact on progress on
this program, including the reorganization of the
Cffice of Civilian Radiocactive Waste Management and
other management initiatives, appointment of a nuclear
waste negotiator, significant progress in DOE's
implementation of a quality assurance program, and a
decision by the Court of Appeals for the Ninth Circuit

regarding the State of Nevada's challenge to site
NEAL R. GROSS

COUKT REFORTERAS AND THANSCRIBERS
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something much more effective.

I'd like to address basically three things
today: our office credo: the key 1990 actions,
initiatives and events; and our plans and expectations
for the future. 1I'd like to start with the credo as
something that wasn't necessarily on your agenda, but
it seems to me that it's very important that we at the
Office of Civilian Waste Management have a very clear
and strong sense of what we're all about. S0, we have
recently adopted a credo for our operations and 1
would like to share it with you this morning and make
it public for the very first time. This will be
distributed within our offices and displayed
appropriately and used as a basis for our operations
in the future. Then, after that, we'll go onto the
key actions in our plans, if 1 may.

(8lide) So, I'd like to run through the
material that's within the credo, if 1 =an have the
next slide, please.

We are, of course, the Office of Civilian
Radioactive Waste Management and we have the
responsibility to be a steward of high-level
radioactive waste in timely fashion. I would comment
at this point that not to do so is, in my opinion,

non-management and a failure to balance the benefits
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really, in many ways, the nutshell of our mission
right there.

(8lide) Of course as we implement it, if
1 may have the next slide, we will be assuring that
we do not transfer the risks associated with the waste
we have produced today to future generations and
cestainly at no higher level than the risks which we
encounter today. In doing that, we are fulfilling,
8f the next bullet says, our responsibilitiec nct only
a8 a federal agency, as the surrogate of public
interest and public health and safety, bu*t the broad
national interest., Of course, this is very important,
a8 we may discuss later, depending on your inclination
with respect to our activities to get back on Yucca
Mountain and proceed with our mission in terms of
characterizing the Yucca Mountain site.

(8lide) 1If I may have the next viewgraph,

The last two points with respect to our
credo are that, of course, we employ the highest
capability of technical resources that are aveilable
to us and that are available worldwide and we make use
of worldwide resources through interactions with
programs in other nations, through peer reviews, et
cetera, so that we are assuring ourselves and the

Nuclear Regulatory Commission and all uther interested
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site characterization project and also has

responsibility for program-oriented activities such
as the methodology for determining site suitability,
which is fundamentally a generic program option.

We also have now the Office of Sto.age erd
Transportation. In this office we bring together the
predisposal activities having to do with the spent
fuel acceptance system, the transportation system and
the storage facilities and system that will be used
to manige the waste before disposal. This brings
together, as 1 said, and integrates and focuses all
of the predisposal activities to assure that we have
continuity and to assure that the program activities
will be consistent with the objectives set by the
Secietary to begin spent fuel acceptance in 1998. Our
program activities there are aimed at achieving that
goal.

We also ha the Office of Contract
Business Management now established. The principal
function of this office is to elevate and give
visibility, accountability, et cetera, to our
functione with respect to management of our support
contracters. A major function here is management of
the new M&O support contractor who will be taking over

sone of the activities of previous contractors and to
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11
consolidate and integrate the activities of all the
rest of our support contractors.

The Office of Systems and Compliance
provides for the program the framework, a systems-
based framework, for allocation and management of the
requirements imposed on the program, of which there
are very many. Among them are, of course, the
requirements under 10 CFR Part 60, but altogether we
have something on the order of 2500 requirements
through various regulations, DOE orders, et cetera.

This office has responsibility to
structure those requirements and to allocate them to
the program operations and management responsibilities
to assure that the requirements are properly met and
that ultimately our documentations for licensing
applications will be effective in all respects. This
office also has responsibility for being the point of
contact with respect to regulatory compliance. So our
staff in this office are the principal points of
interaction with your staff.

With those comments, I1'd like to take this
opportunity to ask my support staff to introduce
themselves because they're representing these offices.

Dwight?

MR. SHELOR: I'm Dwight Shelor. 1I'm the

NEAL R. GROSS
COURT REPORTEAS AND TRANSCRIBERS
1323 RHODE ISLAND AVENUE. N W
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Associate Director for Systems and Compliance.

MR. MILNER: Ron Milner. 1I'm the Acting
Associate Director for Storage &nd Transportation.

MR. GERTZ: I'm Carl Gertz. I'm the
Associate Director for Geologic Disposal.

MR. SALTZMAN: Jerry Saltzman. I'm the
Director of the Office of External Relations.

MS. DESELL: Linda Desell, Acting Branch
Chief, Regu.atory Integration in the Office of Systems
and Compliance.

MS. HANNA: 1I'm Stephanie Hanna, Office
of Public Affairs for the Civilian Waste Program.

MR. HORTON: I'm Donald Horton, Acting
Director, Office of Quality Assurance.

DOCTOR BARTLETT: Don and Carl especially
deserve Brownie points this morning. %Vhey got here
after being caught in a snowstorm in the Midwest last
night.

We have represented here in these people
Just an absolutely excellent staff. I'm very pleased
to have the opportunity to work with them and it's
really a great situation.

COMMISSIONER ROGERS: Befo.e you move on,
Doctor Bartlett, I wonder if you could give us any

idea of what the staffing levels are in these
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different offices. 1Is that convenient for you to do
or is that not -- are those numbers not right at your
fingertips?

DOCTOR BARTLETT: Well, they're not right
at my fingertips, I can tell you that the DOE
staffing total in the Headquarters office and in the
Yucca Mountain or Nevada office is approximately 230
at this time. Of those, about 125 are in
Hesdquarters, which is all of the functions except the
Office of Geologic Disposal, and the remainder are in
Nevada.

I might also mention that the Office of
Contract Business Management is currently beii g headed
on an acting basis by Mr. Peters, our Associate
Director, and he has been implementing the development
of the M&O contract, which is still in process.

Very roughly speaking, each of the offices
has on th: order of 20, 25 DOE personnel.

Any further questions with respect to the
organization right now?

(Slide) Okay. If I may, 1'd like to move
on to the next viewgraph, which deals with management
improvement highlights fur this past year. What 1'd
like to briefly address is things that have happened

both within our organization and within the Department

NEAL R. GOS8
COURT REPORTERS AND TRANSCHIBERS
1323 RHODE ISLAND AVENUE N W

(209) 2044430 WASHINGTON. D C 20006 202) 23246600






& W O w

10

11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

15
allocated as a basis for program progress,

COMMISSIONER ROGEPS: 1Is there somebody
that heads that up as such?

DOCTOR BARTLETT: Mr. Shelor has the lead
responsibility.

COMMISSIONER ROGERS: 1 see. 8o, that is
located in the systems area?

DOCTOR BARTLETT: That's right,

With respect to the quality assurance
program, we completed our DOE program audits this fall
and on December llth submitted to the Commission our
letter requesting acceptance of those portions of the
system dealing with our expected near-term activities
at Yucce Mountain. Specifically we're planning to
investigate faults in Midway Valley and the calcite
silica deposits in Trench 14 and other locations.

§0, we have that as part of something 1'11
address later in our readiness to resume activities
at Yucca Mountain. That's just par* of the picture,
but that has been established.

The Department itself has established an
Energy Systems Acquisition Advisory Board. This is
broad to the Department, not just to our office. But
it serves the function for the Department to control

cost schedule and technical baseline for major

NEAL R. GROSS
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acquisitions. Within our office, major acquisitions
are the Yucca Mountain site evaluation and the
monitored retrievable storage facility, when they come
to be s0. When we get these things into operation,
they will be subject to the Department-wide controls
of this Acquisition Advisory Board to make sure that
it's consistent with program activities and
requirements of that type.

Within the Program Office, we have
established our own cost and schedule control systems
to monitor and control and provide accountability for
cur program activities. Within the Yucca Mountain
Project Office, for example, there's some 5,000 or
6,000 identified activities that are ongoing, that are
incorporated in this system jn what we call a PACS,
planning and control system, which provides the
monitoring and the management basis for control of
those activities.

Then, of course, we have underway, as I
menticned, the procurement of our management and
operations contractor who will provide services which
will integrate activities of past contractors and
gradually over time incorporate some of those. The
key function in my mind that they provide ia the near-

term in particular is to foster the integration of our
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contract support activities and to assure that they
are effectively supporting us.

COMMISSIONER REMICK: Before leaving that
slide, Doctor Bartlett, I can't resist making one
comment because you stress the importance of Quality
Assurance Office being independent, and it should.
But I can't help but observe that I think one of the
lessons learned in the nuclear industry from years
past is that -- and I think this Agency contributed
by emphasizing so strongly that quality assurance must
be independent that we did lose the concept that
everybody has a responsibility and it's the role of
the quality assurance people to assure that that
process is in place. But 1 think this Agency, one of
my personal feelings anyhow, emphasized so strongly
that that organization had to be independent that
everybody thought that it was somebody else's
responsibility. It's a trivial point perhaps, but it
is a lesson I think we've learned and easy t . i P
1 assume that that's not the intent in DOE,

DOCTOR BARTLETT: Not at all, I didn't
mention here, but I will now, thank you, that in
addition to having the Quality Assurance Office
independent to implement its system, the feedback and

the interaction to the line management is through a

NEAL R GROSS
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1 total guality management system which we're begin .ing
2 : to develop. Our activities in this area are really
3 | Just beginning to evolve because of the
4:1 reorganization. People are 'n new positions and & lot
Séj of the activities which we are just getting underway
6 L have not been in place in the past. So, we're
71 starting to try to bring together all elements of
8!; quality assurance to what is in essence in many ways
9!< 8 new opriation with new people.
10:‘ 80, there's a learning curve involved in
11|  this. 1 like to think we're working it pretty
12;? effectively. We are trying to bring them together
13&; through a TQM program that will be implemented within
14 ; the line organization and has interface with the QA
15 j office.
16 : (Glide) If I can move onto the next
17 : viewgraph, which addresses program strategy
18 ||  highlights.
19 % As 1 mentioned before in talking about the
20 ; reorganization, the Office of Storage and
21 || Transportation integrates our activities with respect
22 | to spent fuel acceptance, storage and transportation.
23 | The schedules for those activities are again
24 integrated to assure that we are pointed toward
25 || meeting the Secretary's goal of beginning spent fuel
l
| NEAL R. GROSS
| COURT REPORTERS AND TRANSCRIBERS
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acceptance in 1998, This does bring a good muny
activities into play. Let me simply say at this point
that we are trying to assure that all of the
interfaces, for example with the utilities who have
the inventories of spent fuel which we must seguencn
and set up logistically for the acceptance, along with
our technologies, are being brought together in this
office and in these programs.

With respect to the Yucca Mountain
characterization sactivities, the major thing that's
been accomplished here during the past year is a
prioritization of activities that were described iIn
the site characterization plan for purposes of
focusing on and accomplishi g an evaluation of the
suitability of the site for disposal as soon as
possible. This, 1 would emphasize, represents
prioritization and focus to that purpose, which was
not previously reflected in the program. In essence,
this is a new element of strategy, to get to the
answer in terms of site sultability as eoon as
possible. 1'll come back to that point in context of
the next item, which is methods for evaluating site
suitability.

We started about a month ago with an in-

house workshop, a dedicated activity to develop the

NEAL R. GROSS
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i methods bv which we will determine whether or not the
2 {i‘ Yunca Mountain site is suitable for disposal. 1
3;; brought together in an in-house workshop, as I said,
45' the relevant technical personnel, the people who could
sh advise us, in other words legal personnel with respect
6;( to adaptation of the regulations, and the managemeant
7!; aspects of this thing, looking at things such as
GI; management risk and prudence in management, et cetera.
9:] S0, we all came together and essentially identified
10 | and ventilated the issues associated w.:h how in the
11{1 world we're going to make this evaluation of site
12 | suitability.
13!‘I coming out of that, we have essentially
14'} three factors to be dealt with in developing a
15| methodclogy. One, of course, is suitability itself
16 | which is also related to determinability, our
17 f potential to reduce uncertainty concerning our
18 I knowledge and ability to assess the characteristics
19 1 of the site and, thirdly, of course, licenseability.
20 i All three factors are related and the
21 ; stage we are at right now is that 1 expect before the
22 || end of the month to receive from Mr, Gertz' cffice the
23 ! proposed management plen for how we will proceed with
24 } this. Basically, I can tell you at this point our
25 ; objective is to develop our proposed methodology, at
|
NEAL R. GROSS
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22
that there's certainly a framework and a range of
issues. It turned out that the methodologies have
different strengths. For example, the EPRI methodology
lends itseif very well to identifying what might be

key issues, Then the Golder methodology lends
iteelf very well to what might be the best strategy
for reducing uncertainty effectively. The DOE
methodology 1is oriented towarc essentially the
performance assessment of the system.

80, each of them has something to
contribute. As we go forward in this management plan
for developing the method, we will be making use of
the EPRI and Golder methodologies, but they provided
a broad base for the start of this activity.

The other really important thing that
we've begun in my mind is the selection of strategic
principlies to guide the mission implementation. The
basis for this is my perception that the program in
order to proceed with focus and rationale for the
specific activities with regard, for example, to the
monitored retrievable storage and the transportation
systems, needs to have these strategic principles as
a basis for the specific activities and technologies
that are chosen,

The framework that's provided by the

NEAL R. GROSS
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Nuclear Waste Policy Act as amended is, in fact, very
broad, In fact, there's over 2,000 alternative
technologies and methods of implementation that are
possible under that framework. 8o, what we need ave
strategic principles such as decisions on whether o1
not we're going to cocl the fuel for a long time
before disposal, whether or not we're going to use
robust containers that provide defense in depth,
things of this type, that will guide the program and
narrow the options and provide focus for the future.

S50, we are in process of adopting,
selecting and adopting the strategic principles which,
as I said, would be the basis for the mission
implementation plan itself. We're doing this by
having workshops with the involved and affected
parties &and interested parties where they give us
predecisional input and their opinions with respect
to these issues.

We have had one of the workshops., We will
have another the middle of next month and then after
we have received the inputs from these pariice, DOE
internally will noodle in a management sense about
them and come up with our proposed adoptions of the
strategic principles based on what we've heard and our

opinions. Then we will feed back in a third workshop
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to the parties what we have selected and get their
final input.

We, of course, retain the respornsibility
for selection of these principles, but we want very
much to h¢ve the inputs from these parties. I might
say that the first workshop was very successful in my
mind in that sense. It clearly aired the variety of
issues and opinions that are associated with these
principles,

COMMISSIONER REMICK: Was this the
workshop just recently?

DOCTOR BARTLEYT: Yes. 1t was held in
Salt Lake City just a couple weeks ago.

(8lide) If * might nove onto the next
viewgraph, program progress highlights.

The first bullet says, "Expansion of Yucca
Mountain evaluation activities." This, of course, is
what we hope to do once we get back on the mountain.
The point 1 would make here is that we have been
working very hard during past months to assure that
we are ready to do so. I had a list 1 worked with the
Secretary of about 12 items of readiness culminating
in an actual readiness review. It included things
such as the Quality Assurance Program being in place,

et cetera.
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1,‘ I might observe at this point that if the
le court process is not -- is allowed to proceed under
3|’ the policy as we understand it that the state has
4 asdopted, it could be anywhere from five to eJ .nt years
5:‘ before we get back on the mountain. S350, as a result,
6;; I'm going to talk to you in a little bit about
71, initietives for legislation to avoid that hiatus.
01? Another area of progress is, of course,
Oi that the negotiator, as you know, was appointed and
10 confirmed by the Senate and is in operation. we have
111! signed -- the Department has signed with the Office
12i' of the Negotiator a memorandum of understanding of
131i operation, under which basically we provide support
14 | to him as needed. Essentially that will be technical
15:, support and we're sitting there ready to go in
16 ; response to his request. He is, at present, getting
17 ; his office organized and we're expecting actions
18 i probably beginning next month.
19.1 Another major accomplishment during this
20 i past year was we have conducted an exhaustive
E 21 } evaluation of exploratory shaft facility alternatives.
| 22 ] You'll recall that the Commission in commenting on our
E 23 T site characterization plan noted that the design that
i 24 l was proposed in that plan, consisting of two vertical
{ 25 | shafts, might benefit from a revisit of the

4 NEAL R. GROSS
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alternatives. So, we have done that in great detail.
We now have 34 altcrnatives under consideration and
have been applying a massive decision analysis
methodology to those alternatives to identify which
ones might be preferred.

Broadly and conceptually, they deal with
combinations of shafts and ramps as means of access
and whether or not to penetrate the Calico Hills
formation underneath the disposal horizon of Topopah
Springs in order to facilitate evaluation of that
geclogy.

The findings of thest evaluatiosn will be
coming to me shortly and early next year I will be
making a decision on which of these would be the
preferred alternative with which to proceed.

1'd already mentioned that our program-
wide quality assurance system has been established.
Of course, this is essential for all our activities
and I won't pursue that anymore at this point. 1'd
Just move on to say that, as the last bullet says, we
have been having extensive dialogue with the
Commission, staff, with the Technical Review Board,
with the National Academy of Sciences and many others
on essentially all activities within the program.

During the past year so far we've had 23 meetings with
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Commission staff. We had 19 with the Technical Review
Board. We've had several with the Academy.

(8lide) 1f 1 can have the next viewgraph,
it gives you a picture of -~ you ccrtainly can't see
that on the TV monitor. We'd better not have anybody
else to interact with beca.se we've got no place to
put the bubble. All spaces are used up., This is
probably *ha most over-sited and interacting program
in the federal government.

I might comment at this point that that
commanas a lot of resources. In essence, it adds a
dimension of program activity that's vitally important
but has to be accounted for in terms of our management
and utilization of our resources. Many, many parties
involved and needless to say we try to do our best in
all of them, all of those interactions.

COMMISSIONER REMICK: Last year when Mr,
Duffy was here, he suggested that perhaps our Advisory
Committee on Nuclear Waste needed more resources so
there was a greater opportunity for interaction
between the Committee and DOE. Is that still the
position of DOE or do you think that interaction has
been adequate?

DOCTOR BARTLETT: It's my impression that

it's been adequate. I might turn to some ¢ the staff
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for any further comments on that who have been more
deeply involved.

CHAIRMAN CARR: Would you g@go to the
microphone and identify yourself, Carl?

MR. GERTZ: 1I'm Carl Gertz, Yucca Mountain
Projsct Manager and Associate Director for Geologic
Disposal.

We have been interacting, of course, with
the Advisory Committee. We believe that's an
important interaction along with, of course, your
staff. I guess as the issues become more complex or
we try to reach issue resolution, there may be a need
for more detailed interactions. 1 can't point to any
specific need right now, but 1 believe that's a forum
that will be useful to both of us in the future.

COMMISSIONER REMICK: Thank you.

DOCTOR BARTLETT: (Slide) I1f I might turn
tc the next viewgraph on program issues highlights.
Can you beam it up, Scotty? Well, let me get started
on it while it's coming up.

The first bullet it need for legislation.
I've already mentioned this in the context of the need
for wus, in our opinion, to fulfill the mission
assigned to us by Congress to get back on the nountain

and extend our activities with respect to evaluating
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1| whether or not the site is suitable for a repository.
2 Back in October, on Ostober 11, the
3 Secretary wrote a letter to Senator Johnston in the
4 context of an ongoing dialogue between himself and the
5“ Jenator with respect to this issue, in which he
61‘ requested the Senator's assistance in enacting
7; legislation that would enable us to get back on the
8 mountain and sustain our activities without the
9 obstructionist tactics that we're encountering from
10:, the state.
11 1 can simply say at this point that we
12:‘ have under co' ~ideration an aggressive action plan to
134: implement that request, looking at the potential and
14 i administration-based proposed legislative action which
15':1 would get us going. To me it's just unconscionable
16 ! that we could sit there for five to eight years while
17 : this obstructionism continues, which is the stated
18 | policy of the state at this point. I think it's
19 | incumbent upon us as the office, as the agent of the
201; Congress' mission, to proceed with this program as
21!{ effectively as possible. I'm simply encouraging and
22:i assisting this activity as much as I can to get us
23!5 going.
24;} Another thing that happened during the
25II past year is represented by the second bullet. The
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National Academy of Sciences report on rethinking the

program, which had recommendations for all

participants, we have responded to them, We sent them

a written response back around the 1st of Novembe:s and

then just last Friday Tom lsaace and I met with the

Board of the Acadeny cut in California and we had a

very productive dialogue about our response and

updated information such as 1'm presenting to you here

today.

10 | I had previously indicated, and the

Secretary had indicated that in the two years between

12;; when the meeting was held that was the source of that

13 || report, that in fact particularly during this past

ldi year, a lot of the recommendations nave been already
IS‘Y undarway in terms ot implementation and we've extended
16 f those. Those were the kirds of things that we talked
17| with the Board about last Friday. I think we have
18 | very good rapport and acceptance between the Board and
19 || ourselves with respect to the implementation of their
20 | recommendations within the Department.

2l | With respect to the regulatory framework, |
22 || I'm referring here, of course, to the workshop that
23 ' was helcd under the National Academy's auspices back
24 | in September that raised issues concerning the

framework with respect to the regulations from 40 CFR

\

|
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1 Part 191 from the EPA and, of course, the 10 CFR Part
2}; 60 regulations. The Department is, of cours:,
3 participating as appropriate in activities associated
4 witn a revisiting of the regulatory framework,
Si particularly of course with respect to the EPA's
6]% actions in response to the court remand to consider
7!, revision of their regulations.
ai. 1 would comment that it's very important
9‘: to us that there be a coherent [ tructure of regulatory
10 | standards and defined methodologies for compliance
11|: with those standards. This is the area in which we,
12} as responsible and responding party, would expect to
laéi contribute as appropriate, to development of
14 l‘ appropriate methods of compliance with those standards
15 | as they are established. S50, we will anticipate
16 ! working with both regulatory bodies as activities in
17 | this area proceed,
18|§ The ball is in other courts. We're going
19 { to participate as appropriate as things happen.
20§j In a way closely related to that, the last
21 ;' bullet on this viewgraph, interactions with WIPP,
22 || simply indicate that we're well aware of the fact that
23.; there's a lot that's in common between ourselves and
24 ’ WIPP., In fact, about the only thing that's not common
25 || is the fact that we will be licensed Ly the Commigssion
% NEAL R. GROSS
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Department's action and feedback and further
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1 and they won't. Other than that, we share major
2 issues in transportation, in terms of performance
3: assessment, in terms of human intrusion as a key issue
‘L in assessment, and in terms of the programs for
5&! affirmation or testing of the suitability of the
b; locations as a repository.
7% Let me simply say here that we are in
BV dialogue with Mr. Duffy's organization who has
9; responsibility for WIPPF and we are taking advantage
10& of the commonalities and interacting with them as
11:' appropriate and possible.
lzii (Slide) My last viewgraph, the next
13’% viewgraph, simply lists some of the expected
141% accomplishments (uring this calendar year. We expect
15 i to initiate the monitored retrievable storage
16 f conceptual design. We anticipate that through one
17 ; means or another we will get back on the mountain and
18’? renew and expand our site evaluaticn activities. As
19 % I previously indicated, I will in the near-term, in
20 L the not too distant future, select the preferred '
21 || exploratory shaft facility design from among those 34
22 i alternatives.
23 { We will be selecting these strategic '
24 i principles as a result of these worksheps and the
|
\
\
|
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1 thank you very much for the opportunity to be with
you this morning.

CHAIRMAN CARR: Thank you,

DOCTOR BARTLETT: 1'd be glad to answer
any guestions you have.

CHAIRMAN CARR: Questions, Commissioner
Remick?

COMMISSIONER RIMICK: Several, although
Doctor Bartlett has already answered several that I
had.

Several weeks ago 1 attended a weekend
workshop in Virginia on the subject of high-lavel
waste and Mr. Peters ably represented yo.r office.
One of the pleasant surprilses from my standpoint was
there was very little criticism of the NR', But even
per!. »s more surprising was the fact there seemed to
be a very strong consensus amongst repres: atives
there of groups that work closely with you . it there
have been a lot of positive clanges in the office
urder your direction. First of all, 1'd like to
compliment you on that because the—e were a number of
indications from people that they saw tremendous
chany2 and improvement in thc program.

Along that line, you've referred to some,

but in your paper a number cf changes for improvements
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developing the -~ 1 think the way I could put it at
this point, is developing the basis for site selection
through interactions with potential host states with
details I'm not privy te. He's being very careful to
retain to the priorities of his office and
prerogatives of his office those activities. We are
acting totally independently of that. We have not had
any significant communication about where he is with
respect to ~--

COMMISSIONER REMICK: But you don't have
a separate process underway?

DOCTOR BARTLETT: No. No, we don't.

CHAIRMAN CARR: Can I jump into that one?

COMMISSIONER REMICK: Yes, surely.

CHAIRMAN CARR: Is your strategic
principles proceeding on the idea that the MRS is
going to be delinked from the repository?

DOCTOR BARTLETT: Yes, it is. 1It's our
expectation that --

CHAIRMAN CARR: What are the odds of that
happening?

DOCTOR BARTLETT: I think very high. We
had had before the negotiator was confirmed and
underway, we'd had indications, none of them formal

and none of them with the, let's say, state authority
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1 about the need for coherence between those., 1 wonder,
2;; do you have any more specific or concrete
Sii recommendations either to us in the NRC or any
d‘! comments on the EPA standards more specific than that?
5 || DOCTOR BARTLETT: At this time, noc., 1I'm
65: aware that there's dialogue ongoing between the
71; Commiecion staff and between the EPA staff, and 1I'm
8(' aware that the EPA is investigating the possibility
9?, and the desirability of using a negotiated rulemaking
102. as a basis for their regulations, revisiois.
11%I There are many issues on the table at this
12]; point. The,'re being talked about and I think that's
1o healthy and that's the right thing at this stage. I
14;1 think we've learned a lot. 1I've observed that -- you
15 z know, the Lord didn't tell any of us how to do this
16 i right the first time. We've had an amendment to the
17 i Waste Policy Act. There's a change there. We've had
18 i revisions or potential revisions to the regulatory
19 i framework on the table. We've had significant
H
20’% revisions to our program. All of the major factors
21vi involved in this thing are on a learning curve.
a2 | Right now, in my opinion, the regulatory
23 g framework is in fact ripe for review to see if it
24 E really makes sense,. " che last couple of years,
25 f through the Commission staff's reviews of the site
| NE’. R. GROSS
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characterization plan and the technical exchanges
we've had, our staff has had with your staff, there's
been a lot understood, a lot of understanding of the
quality, the depth and scope of the issues associated
with this program, regulatory compliance, proof of
safety, et cetera, that has been -- it's just been
exponential recently. And 0, we have a new basis
with which to look at the regulatory requirements, the
regulatory structure, the compliance requirements, et
cetera.

I would not at this point make any
specific suggestions. Keep talking about it, but set
as a gorl coherence and reasonableness and
appropriateness of the compliance rulemakings which
affect us.

COMMISSIONER REMICK: Thank you.

That's all, Mr. Chairman.

CHAIRMAN CARR: Commissioner Curtiss?

COMMISSIONER CURTISS: Let me pick up on
that last point and see if I can't get a clearer sense
of your perspective on the regulatory framework.

You had an interesting interview in

Nuclear News just recently -- November, 1 think, of

this year -- that talked about the issues as you saw

them. And as 1 read that interview, you had what
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lf be useful if we had, within that framework of both the

2?; EPA and the NRC standards, regulations, an agreed-to

31 sound policy basis and that we revisit not only the

4;5 table and the use of the integrated release limits,

5;' et cetera, within the EPA standards, but that policy

6;j basis, the 1,000 extra deaths, &t cetera, which is the

7E source of the stringency. Everything flows from that.

8| Is that appropriate?

Qf We need some kind of a policy basis. 1Is
10!, it that one? 1Is it some kind of a scientific basis?
llév I think there are alternctives that can be considered
12[i and at present I don't have any preference for any of
13;; them, And I might observe that histcrically, when you
14E! look at expected performance of candidate repository
15;; sites that have been under consideration, if they
16‘: don't Jjump around in the future, if they're
17 | undisturbed and nature behaves in tue future like it
18 i has in the past, any of them under prudent design and
19 ? siting would meet those stringent standards. That's
20| not in itself at issue.

le} I don't think we should make up the rules
22 1 as we go along just to match a sitc or anything like
23 E that. We can't do that. We need to assure ourselves
24 % across the board that we have a sound policy basis and
25 i then, as much as possible, build on that scientific
| NEAL R. GROSS
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information as a basis for standards and methodologies
for compliance.

COMMISSIONER CURTISS: Let me continue on
that line. ‘@ probabilistic character of the
standards is something that I know you've taken a look
at. This agency over the years, going way back to the
late '70s and early '80s, focused on that question in
particular out of a concern that the probabilistic
character of the standard not only was different than
the way we license things around here, using a
deterministic approach to reactor licensing, but
appeared to contemplate a quantitative licensing
standard that may be beyond our ability to demonstrate
in a formal adjudicatory context. And it was out of
that concern that over the years beginning in about
‘82 and '83 we sought some assurance from EPA in the
context of their standards that this probabilistic
framework would not require what we call proof in the
ordinary sense, that it was something -- it was
reasonable assurance,

1 did note in your comments, I guess, on

the EPA standard -- I'd like tc follow up on thig --

that you sent in August -- I'll just read the
statement. “Also, in the years since Part 191 was
first promulgated, the qualifying statements" -- the
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lf references thet 1 mentioned that were developed
2h between the two agencies -- "in the standard relative
3;‘ to the degree of proof to be regquired have rlreen
4Y interpreted 80 as to render them virtually
5 meaningless."
6i I guess 1'd appreclate any expansion that
7{ you have on that, recognizing of course that that set
834 of qualifying standards on the degree of proof was
9? scmething that was critical in terms of our assessment

10{‘ of the ability to implemant the standard. What have
11; you seeil happening from your perspective?
12| DOCTGR BPRTLETT: Well, the picture has
13;_ become very muddled as we've startad to address the
ld?j reality of dealing with probability as it was broadly
ESi% defined or described in the preamble, essentially, to
16!; 191.
17%; I see probability as an alternative tcol
18@ for judgment and as an attempt to try and quantify it
| 19:: and deal with it in this case in a situation where we
i 2oi% must make decisions or findings under uncertainty.
3 21 || There will inevitably be uncertainty.
22 L In my mind, the question ic Jdoes the
23{5 probabilistic approach, whatever it turns out to be,
24 | aid the making of the judgment effectively in
25 comparison with any other alternstives? 1Is it truly

NEAL R. GROSS
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1; beneficial? And when you get into the details of
ZL trying to construct, defend, and then analyze and pass
3“ judgment as a regulatory body on a complement, a CCDF,
455 does that process help you in any way, all the parties
SL in any way in compariscn with alternative approaches
Gii to demonstration of compliance? I think that's an
7i open is~ue at this point. I would like to see it come
8!% at from that viewpoint, that this is a means, a tool
9; for facilitating judgment under principles of
10% reasonable assurance, if you will, in this particular
11!; situation.
12&* COMMISSIONER CURTISS: Let me see if 1 can
13!' restate it in terms that the lawyers in the Agency
14?} would understand when they get to that licensing
15!5 framework.
16 ; You, I guess, would view the probabilistic
7 % evidence that's developed as merely that, evidence
18 ; that would be adduced and offered, I guess, to support
19 f the conclusion that your application, the repository
20 f that you propose, would meet the licensing standard.
21 | And the licensing standavd, 1 guess,
22}; you're saying what, would be the subsystem performance
23 ; criteria? In theory, that's the way 1 envision this
24 ; process working, that the Agency was charged with
25 | setting up the impl=amenting requirements to translate
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the health and safety objective into the kind of
licensing framework that we would then apply in our
adjudicatory proceeding. I want to make sure 1
understand what you're saying.

DOCTOR BARTLETT: Yes. Basically, with
respect to the sub -- all of ine above, if you will,
the subsystem standurds, the 10°, and the 300 to
1,000 years or greater lifetime, for example, and ol
course the Part 191 integrated release limits, I think
it would be both prudent and advisable to address all
those with trade-offs. Because, as 1 know you're
aware, you can comply with 191 but not the subsystems
standards. I mean, it's entirely possible as it
stands right now that you can do that.

I think there needs tc be the integration
of ti.ose things with regard to the possibilities,
opportunities and benefit: of trade-offs, not just
desiv1se in depth and not just the concept of -~ well,
the basis for it would be performance allocation.
But, to look at the trade-offs and how they might
contribute both to assessment of the judgments cf
cempliance and to the facilitation of the basis for
that judgment.

COMMISSIONER CURTISS: Okay. Let me go

on.
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CHAIRMAN CARR: Well, let me jump into
that just a minute. I hear what you're saying there,
but when I look at your site suitability evalua*ion
in your statement here you said that the criteria
would be conservative and will not use the favorable
performance of the engineered barrier system to
compensate for deficiencies, which doesn't seem to me
to be what you just got through saying, but maybe 1
misread it.

DOCTOR BARTLETT: WNo., That's specificalily
with respect to the determination of whether or not
a si*e is suitable, essentially. It's an interesting
question., It came up in our workshop.

Can you separate the featur.,. of the
engineered barrier system from the ¢ .te features? The
integration of those is a historic way of looking at
the performance of a repository system in a geologic
setting. Can you separate the repository from the
site soO that you are truly evaluating the suitability
of the site, the geologic setting? 1 describe the
determination of that as an unnatural act, because the
way things ar¢ set together you have to look at the
system and the interactions.

But, for our purposes for site suitability

evaluaticn, vou need to try and make that separation.
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1 5¢ when we g and l1oOok 1t 8 site such at Yucca
P4 Mountain and we I00K at the potentially AGVEer st
L
3 4 conditions and the favorable conditions we're looking
5 at the factors within Part 60, paragraph 12 and ir
.
Part i € thant 16 Il with tThe 116 featuUre and nct the
: 6 opportunity ¢ override any weaknesses you see as a ;
result of the engineered features y ight put in the
o
. 8 repository. We're having an interesting time wit!
) tha in addressing this and developing ir methodology
b
10 for the determination i
1] CHAIRMAN CARR: I hepe you ust don't put
.
| e
i / 1% vourself in the state Michigan put themselves in ir
R e
)
13 the low-level waste slite
14 COMMISSIONER CURTISS Let me this is
£ x | N ’ { ¢ -3 ~ ' =T
15 an important issue and 1 don't want to spend a lot of
" 1€ time here on it because I Know some of the efforts
1% 11 e ¢ ) 1 i T } » - { 4
i that U have underway will I think shed additional y
3 y
N 18 light including this guestion of how you determine
.
.
1 . 1 4 - y \ - re 'L 2 3
" y 1y sulta ,.'\"_: as the first "(, ANGel YOuUzI \u.li' LANIesS
e ;
&\ as 1 to the lic ng standardts but at the same
i | ~ » \ »
Z1 time understanding that y /& described that as a
8
4 ontinuum from ere we are today to where you all
23 want t be
,
. L4 I A8t have a handful f hings here that
.
) & { t ¢ E v r ¥ ¢ q . r e
é I want 1 ] througn. menti the experience "
N
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that's been gained with WIPP, Understanding that
that's not directly in your shop, I wonder if you
could comment on whether you see any particular
lessong that have been drawn from the WIPP experience
and maybe particularly on the question of how we treat
human intrusicn.

DOCTOR BARTLETT: The lesson is it's a big
problem. 1t is probably the problem. It is certainly
the problem for WIPP., And it may well be the problem
for Yucca Mountain,

1f we can determine with reliability that
the potential for future dynamic behavior at 7Yucca
Mountain is insignificant -- in other words, it would
be a well-behaved repository system such as you might
expect in the salt environment like the WIPP site --

then we have ersentially or potentially the same
fundamental issue of intrusion. How do you deal with
it? And at present, I certainly don't have the answer
to that question. It'e a very important question.
It is certainly different as a problem from trying to
address the future dynamic behavior, trying to assess
or develop a histogram for future seismic activity,
et cetera. It's a very different kettle of fish and
it has to be, I think, addressed in a very Jdifferent

way. It's vitally important.
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COMMISSIONER CURTISS: 1Is it akin to the
sabotage issue and how we address and license nuclear
plants?

DOCTOR BARTLETT: Basically, yes.

COMMISSIONER CURTISS: Something that,
because of its natuie ought to be treated separately?

DOCTOR BARTLETT: The question you get uos
a difference is whether it's deliberate or
inadvertent, If there has been loss of institutional
control, then it's quite likely -- an assumption in
the past has been that it would be inadvertent. Folks
are just out there. The prospectors are looking for
gold and they're going to drill and they don't Know
that there was a different kind of latent asset put
in that ground.

COMMISSIONER CURTISS: All right. Are
there any other lessons that you've seen from WIPP
that suggest things that we ought to take a look at
as we proceed?

DOCTOR BARTLETT: Well, other issues that
we are interacting with them very strongly on, of
course, are transportation really, the transpcortation
system, emergency response, all <these issues. O0Of
course, that's been taken over, if you will, by the

new DOT activities which will govern many of us in
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1 thwse respects.
I
2| The really key thing in my mind has been

3i the fact that the people at Sandia in particularly

{ have been just working over this issue of the

5]; performance of the system and they keep butting up
6ii against this intrusion issue and have thoroughly
7{! ventilated the methodologies and the issues associated
8; with the performance assessment and we can go to
9?; school on that,
10#. COMMISSIONER CURTISS: Okay. The ACW was
11 1 in the other day and briefed us on the carbon-14
12'! issue, brought up to speed on that. 1 know your
13}: people have taken a look at that issue and scrubbed
14?; it fairly carefully. Based upon your current
15:f understanding of that issue, does it look like some
16 ! change in the EPA standard in the NRC regulation on
17 ; that particular point is appropriate or is it too
18 ; early to tell?
19 ? DOCTOR BARTLETT: 1If I may, I'd likz lo
20 || ask Dwight or Linda to comment on that.
21 ! CHAIRMAN CARR: Would you go to the
22 ; microphone and identify yourself, please?
23 E MR. GERTZ: 1It's Carl Gertz again.
24 || As you are well aware, we have been
25 r interacting with the ACNW and, of course, with your
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flexibility in the relationship between the subsystem
performance criteria, and in particular commented on
your interest in relying on the package that may go
beyond 1,000 years. 1 know our staff has come up with
a position that addresses that issue and I guess the
gquestion that 1 have for you is does that provide the
kind of flexibility that you perceive as necessary,
A, and B, would that position benefit from formal
codification in some sort of legally binding manner?

DOCTOR BARTLETT: Yes and yes.

COMMISSIONER CURTISS: Okay.

DOCTOR BARTLETT: T think it's a very
important step and it wculd benefit. My term for
flexibility here today has been essentially trade-
offs. i mean by that the same sort of thing, the
opportunities to allocate defense in depth, et cetera,
and margins to compliarce in accord with what you find
in the system and what you can beneficially do with
respect to engineer barrier design.

I might point out, for example, that yes,
the idea of the robust container sounds really great
and that came up at the workshop we had on strategic
principles. And quite properly, the industry chimes
in and says, "That's going to cost a lot of money. Is

it worth the candle?" S¢, these are the kinas of
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trade-offs we have to look at eventually.

COMMISSIONER CURTISS: 1 thought one of
the more interesting comments at the sympasium at the
Academy, and 1 raise this in the context of your
examination of altarnative licensing strategies, was
the suggestion that the licensee determination that
we are required to make ought to be made or could more
beneficially be made prior to site closure, after you
have the benefit of up to, 1 guess, 50 years of
experience with the waste in the geologic form that
you decide to pursue rather than trying to make that
decision prior to construction of the repository
without any of that experience.

Now, if I understand what was proposed and
what the Department is doing at WIPP, you're
essentially doing that with the WIPP facility, as I
understand it. There will be a limited period of time
with the waste in place now under the EPA exemption
where I gather you're seeking to get experience on the
behavior of that waste in the salt form and
particularly gaseous releases.

Is that concept of making the licensing
determination recognizing that this facility will be
licensed at a later stage in the process after gaining

the benefit of whatever period of retrievability you
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should decide to establish something that you are
pursuing or the is an option on your alternative
licensing strategies agenda?

DOCTOR BARTLETT: It is an option and of
course the basic concept behind it is the idea of
expanding the database if you can effectively before
you make a final determination and essentially
incrementally working your way toward the affirmation
of licenseability. Yes, that concept is one of the
things we have under consideration,

COMMISSIONER CURTISS: Just a handful of
guick ones here that I wanted to follow-up on.

I guess I was confused about the dates
here in terms of the need for legislation. Your
prepared statement inlicates that it would take as
much as two years to get the permits if you pursued
the administrative and legal routes.

DOCTOR BARTLETT: Yes.

COMMISSIONER CURTISS: What's the five to
eight number?

DOCTOR BARTLETT: The permits at issue
under the extant case is just the three permits that
are at issue in the present case. We need 30 some
permits and essentially the opportunity is there and

the state has said they will exercise it. Every time
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we come up with a permit, they're going to do the same
thing over again. Their statement on the record is,
and it's quite correct, that within the franework of
the cases that are under consideration right now, they
can string it for that long.

COMMISSIONER CURTISS: Your estimate is
five to eight years to get through all of them then?

DOCTOR BARTLETT: Yes.

COMMISSIONER CURTISS: And so --

DOCTOR BARTLETT: The appeal processes and
every legal device that's available.

COMMISSIONER CURTISS: Critical path then
now in terms of access to the site is the legislative
initiative.

DOCTOR BARTLETT: It would be.

COMMISSIONER CURTISS: Okay.

DOCTOR BARTLETT: That's right.

COMMISSIONER CURTISS: Can you say a word
or two on where you stand on the use of the dual
purpoge casks, a couple of comments in the statement
in terms of where you are and when you'd like to come
to the Commission, the staff, with your information
for certification? Are you pursuing the concept of
dual purpose casks?

DOCTOR BARTLETT: We are at present, of
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courseé, dincluding 4t in par. of our program
activities. We have going r.ght nuw, in part as a
result of or in concert vith the ruorganization to
Lring together spunt fue. acceptance, storage and
transportation, What we're basicaliy looking at on
an integrated basis is what kinds of transport,
storage trihnologies will serve the program best in
ternms ot meeting the 1998 goal and addressing the
expected priorities of receipt as a function of time,
reactor locations.

Of course, we don't know where a storage
facility would be yet. Sc, there are many open
issues. But what we ve trving to do is synthesize all
the factors involved in the logistics in order to
ldentify which technology, such as dual purpose casks,
might be beneficial.

Frankly, my guec. at this point is that
we will need alternative technologies, probably two
or three kinds of things, and a dual purpose might be
@ long-range and effective one. We're, as 1 said,
still in the process of assessing what that will be.

CHAIRMAN CARR: I would say « lot of the
dual purpose depends on whether you get an MRS or not.

DOCTOR BARTLETT: Could well, yes. And

also on essentially the design and operating
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conditions for the MRS in which the host may have a
lot of say.

COMMISSIONER ZURTISS: I did notice that
you are taking a look at the option of cooling the
fuel for a greater length of time, Of course, with
the schedule adjustments that we've seen, the
utilities that --

CHAIRMAN CARR: 1t's working out right.

COMMISSIONER CURTISS: - the utilities
are increasingly =--

DOCTOR BARTLETT:
result, right?

COMMISSICONER CURTISS: Right. Utilities
that we 1egulat are increasingly looking at what
their cptions are as their spent fuel pools 111l up
and as they look at dry cask storage. 1 know several
months ago, maybe over a year ago, the Commission
encouraged the Department to take a look at dual
purpose casks as one mechanism that might facilitat
some streamlining of the process. I appreciate
you're doing that,

DOCTOR BAETLETT: ithin less than twc

years, according to information we've received, many

i

Oof the utilities will have to decide whether

O noY

thay're going to install on-site storage facil
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Lat me take advantage of that opportunity
for a short “tatement avout what I would call norn-
management. That is, as you know, a good many people
are proselytizing the case of just leave the stuff at
the reactors. That is non-managemen* . It is non-
fulfillment of our responsibility under our credo and
our mission as assigned by the Tangress. It also,
unless there's some sort of coatrol, could lead for
chaos when you do finally decide to manage it if every
reactor goes off and does its own thing with respect
to the storage technology it might choose to
implement. There has to be some effective form of
management,

Now, as a practical matter, a fair amount
of inventory will over a reasonably long period of
time be stored at resccors. But we have to be moving
forward with the mission and the storage facility away
from the reactors is an essential part of this system
and will facilitate the total implementation.

COMMISSIONER CURTISS: 1 certainly share
that view. We have looked at the guestion of on-site
storage now I guess about every five years under the
waste confidence proceeding. Of course we've
determined most recently that spent fuel can be stored

on~site for an extended period of time without any
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major technical problems.

But having said that, from the standpcint
of the obligations and responsibilities that utilities
have (o0 run their reactors and to marshall their
limited resources for that purpcse and in terms of the
overall program objective, 1 do share your view that
the purpose of this program ought to be to move the
fuel away from what today is a safe option, no
guestion about it, but clearly not a preferable option
in terms of the final outcome.

That's all I have, Ken.

CHAIRMAN CARR: I'll just be short here.
I notice -~

COMMISSIONER ROGERS: I have a few
comments sometime.

CHAIRMAN CARR: Excuse me. Do you really
want to make a few?

COMMISSIONER ROGERS: Just a couple.

CHAIRMAN CARR: 1 lost track.
Commissioner Rogers?

COMMISSIONER ROGERS: Just a couple of
little points.

I wanted to compliment you on your MSIS
approach because it seems to me that taking this total

systems approach is really what's terribly important
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here. It's the most difficult “ind of thing to do in
any of these endeavors and yet it is the most
important. I read in your prepared remarks the
breadth of that and it seemed -- and 1 was very
impressed with it, taking into account the vnique
institutional and public rlements along with the
technical ones.

It's so often that we see that those are
the big problems and that even though we may have
satisfactory technical solutions, if they're not
acceptable to the public then they're valueless and
that constant interplay between those two within the
envelope of the total systems analysis, it seems to
me, is absolutely essential here and it's probably one
of the things that has been missing in the early
stages that have given rise to some problems.

Sco, 1 really wanted to compliment you on
that., It seems to me a very important step forward,
but -- or not but -~ and I have a question that part
of that involves looking at the relevant regulatory
requiraments that have to be met.

I note that in your report that you
mentioned that you have had meetings with the Center
for Nuclear l.aste Regulatory Analysis. Have you

discussed your analyses of regulatory reguirements
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that must be met with the work that they've been doing
in this area because that's bheen a very important
activity of that center and apprcached in a quite
comprehensive way. the total systems engineeriny
approach? Has that dialogue that you've had w..th them
involved comparison of what you believe to be the
relevant regulatory requirements and what their
anaivses are?

DOCTOR BARTLETT: My sense is we're coing
very similar things. I'd like to ask the staff again
to responc to that.

MR, SH{LOR: Yes, sir. Dwight Shelor.
I just want to say that we have discussed this cn
several occasions but we have planned a technical
exchange or interaction with the Center in January.
We're looking forward to that to make a rough
comparison -- Oor not a rough, but a comparison of both
our functional analysis and the requirements that
we've established for those.

The main differences are that we
anticipate the Center has done a functional analysis
of the disposed waste of the repository system. We
are much broader scoped, including transportation and
MRS and the programmatic functions.

COMMISSIONER ROGERS: Very good.
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as to who will do that review?

DOCTOR BARTLETT: Well, I would hope -~
my present thinking is that the Technical Review Board
or the National Academy of Sciences or bo: others
might provide essentially the open forum into which
we would present our proposed approach.

COMMISSIONER ROCERS: 1 see.

DOCTOR BARTLETT: And then they would
provide the opportunity for others such as your staff
and others to ~omment on the proposal.

COMMISSIONER KROGERS: But you'd expect
them to take the initiative?

DOCTOR BARTLETT: To have the interaction?
No, we would take the initiative. I would expect to
ask the TRB or the Academy to serve this role.

COMMISSIONER ROGERS: That's all.

CHAIRMAN CARR: You sure?

COMMISSIONER ROGERS: Yes.

CHAIRMAN CARR: Take your time.

COMMISSIONER ROGERS: Thank you.

CHAIRMAN CARR: I noticed in your
forwarding letter over here most of your new
management team, and I realize you just put it in
place Novenber the S5th, it says, are listed as acting.

Is that just the paperwork problem or =--
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DOCTOR BARTLETT: Yes, that's due process.

CHAIRMAN CARR: Okay.

DOCTOR BARTLETT: As 1 have said,
reorganization of the federal government is not an
act, it's a process,

CHAIRMAN CARR: Okay.

DOCTOR BARTLETT: W-'re still in it in
terms of --

CHAIRMAN CARR: In the legislation area,
I didn't get the -- who's going to draft that
legislation? Are you drafting it or is it going to--
do you expect it to come out of the Congress or the
White House o: --

DOCTOR BARTLETT: That's under
conside-ation. Some time ago, in fact back in May,
Senator Johnston asked me to be the agent through
which the Administration proposes legislation.

CHAIRMAN CARR: I've noticed on the Hill
recently a current states' rights approach to such
things as waste and BRC and things like that. What
do you think the prospects are of getting satisfactory
legislation through the Congress once you get it up
there? I guess what I'm really saying is how
realistic do you think it is that we're going to do

this any other way than through the courts?
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1] DOCTOR BARTLETT: Hard to judge at this
2;‘ point., We haven't, in my mind, tested the waters
35; enough for me to have an opinion on that. From a
4!: program point of view and the Director's point of
5'! view, in order to get on with the mission it's
6 essential and we'll give it our best shot. There's
7%‘ clearly states' rights issues, constitutionality
8; issues, flow-down of responsibility issues involved
9j in this thing and 1'm sure they'll all come into play.
10 In fact, we take the viewpoint, I take the viewpoint
11 that as 1 said in the credo, our principal program
12é‘ responsibility is an environmental protection
13: responsibility.
14 I Now, how well you can get that angle
15i‘ across as a basis for any trade-offs between national
16 | mission and environmental responsibility and states'
17 | rights is going to be & realiy interesting question.
18 ﬁ It will depend, I think, on the attitudes of the
194‘ individual members of Congress and the Senate.
20* But 1 think we must prosecute the issue
Zlil and the need as effectively as we can. That's all I
22 E can say at this point, and we will. We're fully
23. aware, I hope, that these are muddy waters.
24 | CHAIRMAN CARR: At least.
25 | DOCTOI SARTLETT: At least.
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CHAIRMAN CARR: I have to ask this
question because last year Mr., Duffy kind of
questioned our decision on how much grater than Class
C is out there and said it was going to have a big
impact on the size of the repository. S0, he promised
to get me some data on how much greater than Class C
is out there. How are we doing on finding out that
number?

DOCTOR BARTLETT: We're still working on
it I'm going to waffle on you, because it does
depend on an awful lot of things.

CHAIRMAN CARR: 1 give my predecessor a
lot of problems too.

DOCTOR BARTLETT: It depends on how it's
defined. Let me give you one specific example. If
a reactor vessel is taken out of service and it's
become activated, is that a GTCC waste or is it a low-
level waste or what? How does that get handled? 1If
it's GTCC and it has to go in a repository, that's a
lot of stuff just in one package. If it's not, then
maybe we don't have so much to deal with and you put
it in the nooks and crannies between the spent fuel
and the glass rods. 1It's still that open issue.

CHAIRMAN CARR: There are some reactor

vessels sitting in a low-level waste repository now
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that are DOE reactor vessels.

wWwhen do you expect that your contractor
who is going to oversee all your contracts going to
be fully in place? 1Is he fully in place already?

DOCTOR BARTLETT: 1'd like to ask Mr,
Peters to address that. He's been working that one.

CHAIRMAN CARR: All right.

MR. PETERS: Let me first preface the
response, Mr, Chairman, with the fact that Doctor
Bartletit was criginally bid as one of the Kkey
personnel on the TRW proposal and he cannot talk about
that per se.

We're in the final stages of negotiation
at this point. They are not on board. We've gotten
through most of the normal procurement kinds of hoops
and prognosis at this point would lead me to believe
that we could probably have an award either further
into December or early January.

CHAIRMAN CARR: 1 guess my curiosity was

riginally, 1 think, the idea behind that was great

because you had three sites you were looking at and
there were going to be a lot of contractors involved.
Now you're down to one site and so I wondered if you
feel the necessity is still there to have this.

MR. PETERS: Absolutely. In our view,
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there's really no significant alternative that
presents any better option for us. I think in large
measure we would look to the M&0 contractor to
implement the management systems improvement strategy
that's being developed in the program that Doctor
Bartlett talked about.

Additionally, we would be focusing on
that, having that contractor focus in large measure
on integrating the technical activity at the Yucca
Mountain site. There are a lot of things that have
to be tied together from a technical direction
perspective and we would look to that organization to
assist us in doing so.

CHAIRMAN CARR: Okay. And you mentioned
alternatives to high-level waste disposal that we're
looking at and the Department of Energy, I guess, had
mentioned a lot about actinite burn-up. We still, I
guess, are not signatories to the ocean dumping idea
that it's prohibited. How much effort are you putting
on alternative lool*s thuse days?

DOCTOR BARTLETT: I would say the effort
is essentially one of monitoring. We are putting no
direct effort into it. It doesn't fall within our
charter, if you will, at present.

CHAIRMAN CARR: That's not what the law

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
137 AMODE (SLAND AVENUE. N W

(200) 2364470 WASHINGTON. O C 20008 (202) 232-6600






10 |
11 ||
12 ||
13 |

14

15

9

17 |

19

20 |

21
22
23
24
25

@ N

18

72
ago, the funding is not sufficient, if it stays at
this kind of level, especially, what we've been
seeing.

Bu. in order to procead and to sustain our
activities in the Admiral's strategic schedule, if 1
can call it that, we do need more funding and we need
at least to maintain the levels of funding that we
have this year which will be essentially what the
Conyers Committee gave us plus close to $100 million
of spend-down of prior monies.

S0, we went into the OMB with a mark of
$353, $353 million. We'll find out soon if that's
what comes back. I can tell you this, that if it
comes back significantly less, the fact that we are
sustaining our program this year by spending now in
our reserves means that we cannot do that in the
future and our progress would be impacted.

CHAIRMAN CARR: Well, I realize it costs
a lot of money just to stand still with the operation
ready to run and not being able to get on the site.
But is the delta mainly based on what you need to get
on the site and start working?

DOCTOR BARTLETT: No, it's not really.
A feature that tends to get lost by those who aren't

familiar with the intricacy and details of our program

NEAL R. GROSS
COURT REPOHTERS AND TRANSCRIBERS
1320 RMODE ISLAND AVENUE, NW

| (202) 234-4420 VWASHINGTON. D.C 20008 1202) 232-6600






18
19
20
21

22 ||

23

24

25

!
” (202) 234-4430 WASHINGTON, D C 20004 1209 232-6800

74

Mr. Peters, in the contractor management
area, dealing with one site, do you have any idea how
many individual contractors you will eventually have
involved?

MR, PETERS: At the present time we
anticipate that we'll be able to reduce the number of
direct contracting activity with national laboratories
from the total of eight that we have now to
approximastely three or four.

In terms of the other contractors on
board, and incidentally we have since the time that
the program was looking at three sites as well as the
second repository, at that time we had about 200
contractors on board. We're down now on the order of
about 50 or so. We anticipate reducing that number
of contractors down again to potentially 25 to 30.
Primary focus on integration and consolidation of
activity, eliminating some potential duplication and
overlaps that currently exist, but at the same time
retaining the necessary capabilities that we do have
in the system,

COMMISSIONER REMICK: Thank you.

CHAIRMAN CARR: Any other questions?

Well, gentlemen, I would like to thank you

for meeting with us today to discuss the status of the
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Civilian High-Level Waste Program,

boctor Bartlett, 1 agree with your
analysis which you presented before Congress in
October that successful management of the High-Level
Waste Program is one of the linchpins of a viable
nuclear option.

As an outgrowth of Secretary Watkins'
initiatives, 1 am pleased to see this new management
approach based on systems engineering which should
allow you to recognize and address uncertainties as
they arise in the siting and construction of this
first of a kind disposal facility.

As you gain experience with this approach,
please advise us as early as possible of any resulting
adjustmente in the program and any impacts it may have
on your interactions with the NRC.

As we urged in NRC's comments to DOE on
the site characterization plan, we believe that early
priorities should be given to addressing those issues
which may most significantly impact a site suitability
determination. We are pleased to see a cort.nuing
commitment to develop the tools and procedures needed
to conduct scientific investigations at Yucca
Mountain. In this regard, we urge continued emphasis

on the development and implementation of performance
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assessment capabilities.

We are encouraged by our staff's report
of progress in the area of quality assurance. DOE
should continue to devote effort in this area to
ensure that satisfactory implementation of gquality
assurance programs will permit timely initiation of
site characterization activities when permits become
available,

In my view, these annual meetings are most
valuable in promoting an exchange of views and 1
encourage you to continue freguent interaction with
the NRC staff to ensure early identification and
potential resolution of issues as they arise,

Do any of my fellow Commissioners have
additional comments?

If not, we stand adjourned. Thank you
very much.

(Whereupon, at 11:41 p.m., the above-

entitled matter was concluded, )
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STATEMENT FOR THE RECORD

PRESENTATION TO THE
U.§ NUCLEAR REGULATORY COMMISSION

STATUS OF THE CIVILIAN RADIOACTIVE WASTE MANAGEMENT PROGRAM
BY
JOHN W. BARTLETT, DIRECTOR
OFFICE OF CIVILIAN RADIOACTIVE WASTE MANAGEMENT
U.S. DEPARTMENT OF ENERCY

DECEMBER 18, 1990

This is my first cpportunity as Director of the Office of Civilian
Radioactive Waste Management to brief the Nuclear Regulatory Commission (NRC)
on the status of the Civilian Radicactive Waste Management Program. 1 am
privileged and pleased to do so.

In the Department's presentation a year ago, Leo Duffy reported to you
on the Secretary’'s review of our program and the actions to be taken to
implement the initiatives announced in his November 1989 Report to Congress,
on the progress the DOE has made, and on matters of interest to the Commission
and the Department. The DOE has acted on the initiatives and has made a great
deal of progress., The briefing today is on those actions and that progress
with particular emphasis on the significant program management initiatives
undertaken, OCRWM's mission and the Department's efforts to carry it out,
productive interactions with the Commission in the past year, the OCRWM
quality assurance program, and plans for FY 1991,

QCRWM_PROGRAM MANAGEMENT INITIATIVES

The specific initiatives undertaken are consistent with the Secretary's
direction and are the result of an assessment of the management and
organizational structure of the Office of Civilian Radicactive Waste
Management (OCKWM). They include the reorganization of OCRWM, the development
and {mplementation of a Management System lmprovement Strategy (MSIS), the
introduction of a number of new management controls, and the acceleration of
the Department's efforts to add to the program the considerable resources &
Management and Operations (M&0) contractor would provide.

REQRCANIZATION OF QCRWM

The reorganization is the direct result of an in-depth review of the
program’s goals, objectives, responsibilities, organization, and resources.
This review indicated the need for clear lines of responsibility, authority,
and accountability for OCRWM and its contractors. These were characteristics
that the previous matrix structure did not possess, OCRWM's new organization,
approved on October 11 and implemented on November 5, 1990, is illustrated in
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requirements, and the development of an OCRWM uniform decision analysis
process. The MSIS is being implemented in increments consistent with progress
in the development of individual system elements. This major effort is
expected to be complete in FY 1992,

NEW MANACEMENT CONTROLS

To reinforce the Department’'s efforts to achieve the objectives of
reorganization and MSIS, a nuaber of new management controls are being
developed and introduced. These are being designed to improve the
effectiveness of opeiations, increase accountability, and ensure success in
fmplementing strategies. The Secretary hss appointed an Energy Systems
Acquisition Advisory Board to control project top-level schedules for this
major DOE program. In addition, a new requirement has been introduced for
independent review of the cost baseline prior to the initiation of the
advanced conceptuel design and license design of the Mined Geclogic Disposal
System (MGDS) facility.

THE M&Q CONTRACT

As you are well avare, the Congress and the utility industry have, in
the past, expressed their concern about the program's need for contractors
with a record of successfully completed projects, about duplicative contractor
support, and about the lack of integrated contractor efforts that have been
characteristic of the program. OCRWM shares these concerns and believes that
an M&0O contractor would consclidate and provide the direction and integration
of program resources required to permit beginning work on new program
priorities. The Department has, therefore, beer negotiating an M&0 contract
with TRV Environmental Safety Systems, Inc.. The initial focus of the M&O's
efforts will be to support the implementation of the OCRWM Program as defined
in the Secretary's November 1989 Report to Congress and the implementation of
MSIS initiatives.

THE OCRWM MISS1ON

OCRWM's mission is to dispose of this nation’'s spent fuel and high-
Jevel radioactive waste in a manner that protects the health and safety of the
public and the quality of the environment. This is the Department’'s mission
as defined by the Congress and as it is perceived by the public at large. The
Department will proceed with resolve and efficiency to fulfill this mission.
To do so will require #:7ess to the Yucca Mountain candidate site for the new
work chat must be carried out; the evaluation of the suitability of that site;
vaste acceptance for an interim period in an MRS; and & transportation systenm
for shipping waste from reactor sites to the MRS and cventually to the
geologic repository. A draft Mission Plan Amendment describing the program's
significant changes and the Department’'s furure plans will be prepared and
issued for comaent to the NRC, other interi sted parties, and the general
public.
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Department policies and strategic principles will provide the framework
for the misgsion implementation plan. The Department believes that the
effective participation of affected and involved parties in the development
process is essential to the success of our program. Teo obtain input, a
workshop was conducted in Salt Lake City on December 4.5, 1990, on the
strategic principles related to ensuring public safety and protecting the
environment. Another workshop will be conducted in Washington, D.C., in
January 1991, on those principles related to the stewardship of resources and
the effectiveness of operations. Among the {ssues of strategic {mportance
discussed at these workshops are the extent to which spent fuel should be aged
before disposal, the design of waste packages to exceed the minimum regulatory
standard, the timing and criteris that should be used for determining the
suitability of the candidete site for a r vitory, and contingency planning
for the event that the Yucca Mountain canc “ate site is found to be unsuitable
for use as a repository. The Department is pleased that NRC is supporting
this {important effort.

ROE/NES INTERACTIONS

DOE interactions with the NRC staff arve very important. They include
technicel exchanges and meetings, monthly management meetings, bi-monthly
quality assurance meetings, the quarterly meetings for scheduling future
interactions, and meetings with the Advisory Committee on Nuclear Waste and
the Center for Nuclear Waste Regulatory Analysis. These intevactions are
essential vehicles for exchanging technical information, providing feedback,
and sharing concerns and priorities.

In 1990, technical exchanges increased shared understanding of the Yucca
Mountain site. These interactions involved seismic hazards, the investigation
of exploratory shaft facility alternatives, performance assessment,
radionuclide adsorption, the hydrology and geochemistry of the unsaturated
zone, the significance of the calcite-silica deposits at the site, and the
Calico Hills risk-benefit analysis.

The interactions also included NRC's peer review workshop on the
substantially complete containment feasibility study, NRC's Phase 1
performance assessment report, and most recently, the Department’'s internal
quality assurance audit of OCRWM headquarters and the Yucca Mountain Project
Office on October 15-19 and October 22-26, 1990, As a part of this
information exchange, the Department provided comments to the staff on Staff
Positions and Draft Technical Positions. The results are encoursging and the
efforts to provide informetion and feedback w#ill contirue.

In addition to these direct interactions, there has been an extensive
dialog with the Nuclear Waste Technical Review Board, the National Academy of
Sciences, and others. These supporting interactions he.lp to strengthen DOE's
vork with the NRC. The Board's recently issued *Second Report to the U. §.
Congress and the U, §. Secretary of Energy"” is currently being reviewed. The
Department is pleased that DOE efforts to address fssues and concerns raised
by the Board are recognized in the report. In July the Academy's National
Research Council Board on Radicactive Waste Management issued {ts position
statement, "Rethinking High-Level Radicactive Waste Disposal." The report
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included & number of recommenda*ions. Many of these recommendations had
already been adopted and many of the Department initiatives to restructure the
program ave in complete accord with the Board's findings and recommendations

The Department will do everything possible to ensure that the
intersctions in 1991 continue to be productive.

QCRM QUALITY ASSURANCE FPROCEAM

In 1990, considerable progress vas made to gain acceptance of the
quality assurance programs for those organizaticns participating in site
characterization and ESF design for the OCRWM Program. The OCRWM quality
assurance program has been upproved by DOE and submitted to NRC for acceptance
0 that OCRWM can initiate Midway Valley Trenching and Caleite Silics
investigation site activities. The NRC has accepted two of the participant
quality assurance programs and conditionally accepted five others. The

quality assurance programs for the two remaining participants are in the DOE
reviev process.

As a result of the reovganization, efforts were initiated to consolidate
procedures. Those efforts at the Yucca Mountain Site Characterization Prolect
Office and at headquarters will continue throughout 1991,

In August and in October quality assurance workshops were conducted with
participating organizations to previde the opportunity to articulate concerns
sbout conducting scientific i{nvestigations in the context of & formal quality
assurance program and to begin the task of addressing those concerns,
improving understanding, and carrying out the important work that has to be
done. Those workshops, in which NRC participuated, were very productive and
efforts will continue to address the concerns and improve understanding.

The Department conducted an internal audit of OCRWM headquarters and the
Yucca Mountain Site Characterization Project Office in Qctober. The audit
team {dentified the need for corrective action prior to initiating newv site
chacterization in a number of areas. The Department is, nevertheless, pleased
with the progress and with the findings as reported in the NRC staff's Weekly
Informarion Report - Week Ending November 2, 1990. In that report, the staff
recognized the Department's needs, but reported that:

". . .Although & number of areas are
indeterminate, no findings were fdentifled
that would preclude DOE from accomplishing
the work required to start site
characterization activities in specific,
limited areas in January 1991.°

The Department will continue to {mplement a Quality Assurance Program in
accordance with NRC requirements.
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OCRWM CREDO

WE ARE TiHE OFFICE OF CIWVILIAN RADIOACTIVE
WASTE MANAGEMENT

WE HAVE RESPONSIBILITY AS A STEWARD OF THE
ENVIRONMENT TO PROVIDE A TIMELY SOLUTION
FOR THE MANAGEMENT AND ULTIMATE DISPOSAL
OF THE NATION’S HIGH-LEVEL RADIOACTIVE
WASTE

WE HAVE RESPONSIBILITY TO PROTECT THE
HEALTH AND SAFETY OF THE PUBLIC WHILE
FXECUTING OUR DUTIES



OCRWM CREDQO (Cont’d)

« WE CONDUCT OUR ACTIVITIES AND OURSELVES
ACCORDING TO THE HIGHEST STANDARDS OF
INTEGRITY, OPENNESS, TECHNICAL EXPERTISE, AND
PROFESSIONAL EXCELLENCE.

WE MEASURE OUR SUCCESS BY OUR CONTRIBUTION
TO THE PROTECTION AND ENHANCEMENT OF THE
ENVIRONMENT IN WHICH WE LIVE




OCRWM CREDQO (Cont’d)

BY SUCCESSFULLY IMPLEMENTING OUR MISSION,
WE WILL ASSURE THE RISK OF HIGH-LEVEL
RADIOACTIVE WASTE TO FUTURE GENERATIONS IS
AS ACCEPTABLE AS THE RISK TO OUR OWN

WE ARE RESPONSIVE NOT ONLY TO OUR
OBLIGATIONS AS A FEDERAL AGENCY, BUT ALSO TO
CITIZENS’ CONCERNS AND THE NATIONAL
INTEREST



OCRWM CREDQO (Contd)

WE EMPLOY TECHNICAL RESOURCES OF THE
HIGHEST CALIBER AND INTEGRITY TO MEET OUR
OBLIGATIONS

OUR ABILITY TO MEET OUR OBLIGATIONS TODAY
WILL REMOVE A POTENTIAL OBSTACLE TO USE OF
NUCLEAR ENERGY IN THE FUTURE
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* IMPLEMENTATION OF SECRETARY'’S 1989 CHANGE
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