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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFCRE THE ATOMIC SAFETY AND LICENSING B30ARD

In the Matter of g
LONG ISLAND LIGHTING COMPANY H Cocket Ne. 50-222-CL

(Shoreham Nuclear Power Station) @

4350 Cast-West Highuway

Sethesca, Maryland

Wednesday, November 2, 1982
The hearing in the above-entitled matter

convened; pursuant %o notice, at 9:00 a.m.

BEFCORE:
LAWRENCE BRENNERy Chairman

Administrative Judge

JAMES CARPENTER, Mgmber

Administrative Judge

PETER A. MORRIS, Magmber

Administrative Judge

ALDERSON REPORTING COMPANY, INC.
440 FIRST ST, N 'N., WASHINGTON, D.C. 20001 (202) 628-3300
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APPEARANCES:

Cn behalf of Applicant:
Te Se ELLIS III, Esq.
Hunton & Williams
707 East Main Street

Richmond, Vva, 23212

On behalf of the Regulatory Staff:

BERNARD SORDENICK, Esq.

washington, 0.C.

On behalf of Suffolk County:
ALAN DYNNER, Esqg.
Kirkpatrick, Lockhart, Hill,
Christopher & Phillips
13500 M Streety N.W.

Wwashington, D.C. 20036
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CQNISNIS
CROSS
DIRECT CROSS REDIRECT RECROSS BOARD ON BOARI

Edward J. Youngling and
Arthur R. Muller (Resumed)

By Mr. Dynner 12,767

By Judge Morris 12,792

By Judge Brenner 12,794

By Mr. Dynner 12,800
By Mr. Dynner 12,802

(Afternoon Session..l12,856)

Edward J. Youngling and
Arthur R. Muller (Resumed)

By Mr. Dynner 12,856
By Judge Brenner 12,877
By Mr. Dynner 12,885

RECESSES:

Morning - 12,801
Noon - 12,855

Afternoon 12,897

ALDERSON REPORTING COMPANY, INC.
440 FIRST ST., N.W., WASHINGTON, D.C. 20001 (202) 828-3300
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B_8.Q.C_E_E.D.I_N.G.S

JUCGE BRENNER: Good morning.

We have no matters unrelated to guality
assurance and quality control. I don’t know if the
parties have any matters.

(No response.)

JUDGE BRENNER: All righte Turning to that
subjecty, theny with respect to the witnesses for ISEG,
I-5-E~Gy we would like Mr. Kubinek to be heras with Mr,
McCaffrey and Mr, Alexandar. We would like to receive
their updated professional qualifications as soon as
practicable. That is, for Mr. McCaffrey and Mr.
Kubinek.

Picking up where we left off yesterday,
LILCO s objection at page 12739 is overruled. The
witnesses, when we get to them in a2 moment, can answer
whether the input of the vice president of engineering
would be sigrificant in LILCO’s evaluation of the
performance of the quality assurance manager. That was
the questicn that was objected to, and there were a
series of guestions leading up to it.

And the witness’ answer lat naturally, in our
opiniony, to the question that the County asked, and it
is a question that can be answered by the witnesses to

the extent they feel they ca2n answer it.

ALDERSON REPORTING COMPANY, INC.
440 FIRST ST, N.W., WASHINGTON, D.C. 20001 (202) 628-9300
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On the other subject which we got inta,
triggered in part by my question as to whether thare is
a missing witness, namely the gquality assurance manager,
we believe the guestion of the organizational freedom or
organizational rerorting lines certainly is within the
contantion and scuarely within section A of centention
13, alleging, after the introductory remarks on the
centention, that there is a failure toc 2ddress at a
minimum each of the criteria in Appendix 8 in sufficient
detail to enable an independent reviewer to determrine
whether and how all of the reguirements of Appendix 8
will be satisfied.

Criterion Roman I of Appendix B8 deals with
organizational freedom. WHe can’t tell precisely what
the lines of organization are intended to represent
between the operaticnal QA engineer, Mr. Muller, and the
other officials above him. If you compare the charts in
the QA manual and in the FSAR, they are apparently not
fully consistent, at least 1ot without a better
explanation.

So it is a subject within the contention.
LILCO appeared to recognize that itself in including
information on the organization and talking aktout the
freedom of reporting in that description. It is not

just a bland description, and that appears at page 5 in

ALDERSON REPORTING COMPANY, INC.
440 FIRST ST, N.W., WASHINGTON, D.C. 20001 (202) 628-8300
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the testimeny and alsoc 2t pages 193 to 197. Z2eyond what
appears there, page 1397 refers to the QA manual, which
is where we have been.

As to whether or not we need another witness,
we will pass on that for now and we will see what
questions these witnesses can answer as to the reporting
chain and see where it goes frcm there, But I am sure
somewhere along the way, somebody will explain or ask
about all of the different dotted, dashed 2nd whatever
lines in Figure 17.2.1-1 of the FSAR, which is dataed
February 1582, as compared to the dotted, alternating
dots and dashes, dashes and solid lines in Exhibit 1,1
of section 1 of the guality assurance manual, which is
attachment 4 to the LILCO testimony, and also Exhibit
1.2y which is an organizational table on the guality
assurance organizations, and section 1 of the QA
manual.

And we’re talking particularly about the lines
stamming from Mr. Muller®s position of operating cuality
assurance engineer. O0One line is called "review and
audit,”™ one line is called "communication and
cecordination,™ one line is called "authority." This is
from Exhibit 1l.1.

Exhibit 1.2 only has two lines, one of them

being "authority," the other being "communication and

ALDERSON REPORTING COMPANY, INC.
440 FIRST ST, N.W., WASHINGTON, D.C. 20001 (202) £28-8300
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1 coordination." And Figure 17.2.1-1 has more categories

2 than I care to read into the record at this time. And

. E the extent of the overlap or distinction between those
4 categories is not immediately apparent.
© So we are going to get into it.
6 MR. ELLIS: Judge Brenner, I made a jucdgment

7 that this panel with Mr. Kelly could answer the

8 questions. I still think that judgment is correct.

9 However, if the B8oard == or if that judgment turns out
to be incorrect, if the Bocard wants me to put Mr,
Serecke on the panel I would he glad to do so.

JUDGE BRENNER: Well, we will see where the

gquestions go. You are free to decice on your own also.

By the time we feel that you‘'re missing somebody, it

might be too late for you, although we will attempt to
be timely in any problems we have, as we have been
throughout the case.

2ut we havs warned, silence on our part does
not mean acquiescence that we’ve got all the information
we need. You're going to get one pa2rty‘’s perspective on
his reporting responsibilities to a party above him.
Whether or not we need the party above him’s
perspectivey, I don’t knowy, and particularly since Mr.
Serecke was part of the larger panel anyway, in going

through the charts Mr. Xelly is not in Mr., Muller’s

ALDERSON REPORTING COMPANY, INC.
440 FIRST ST., N.W., WASHINGTON, D.C. 20001 (202) 628-9300
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reporting chain or any of those lines.

Ano soy, obviously then this is reiterating
ehat you stated yesterday, Mr. Zllis. The area you had
in mind for Mr. Kelly was not this area, and I
understand that better having had the chance to look at
things.

Incidentally, our reaction, although I°ve used
the charts as a handy summary, does not stem solely from
the charts. We have lookeo at the FSAR"s and the SER’s
and the testimony. So I don’t mean to imply that
because the chart doesn”t say everything in the chart
that is 2 preblem. But the other explanatory materials
dces not fully give the picture in our mind. It might,
but we need the help of a witness to pull it together.
We will see.

8ut you knowy the objection you made
yesterdayy, although we’ve overruled it, has some
validity. It wasn’t a frivolous objection. Your point
wasy it is hard feor the witness who is at the lower end
of the rating chainy so to sperk, to be able to ansuwer
fully as to what the input would mean for the official
further up in the rating chain. Ana I think you have a
point there.

We“ve overruled it because we think, as I

said, these witnesses can answer it to the extent they

ALDERSON REPORTING COMPANY, INC.
440 FIRST ST, N.W., WASHINGTON, D.C. 20001 (202) 828-9300
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can. 3ut that is where you might have that problem of
the different perspective.

MR. ELLIS: That could be a problem trat even
Mr. Gerecke couldn’t cure.

JUDCGE BRENNER: That’s true, but he covers tuwo
of these fancy lines, at least, none of which are the
solid authority line, but we want to explore that
distinctioan. We have not gone further than whether or
not he could cure it, but we may come to that.

All right. I have been long-winded in terms
of the particular objection and the particular problem
we discussed yestorday, because we wanted the parties to
keep things in mind as we went through this, and that is
why I have given as much explanation as we feel we can
so far.,

And we can pick up with the cross-examination
at this point. 7You could re-ask the guestion that was
objected toy, if you wanty, Mr. Dynner. That would be a
geod starting pointy, I guess.

I don’t know if you have the transcript. I
can re-ask it if you want,

MR. DYNNER: If you wouldy please.

Whereupon,
EOWARD J. YCUNGLING

ARTHUR R, MULLER,

ALDERSON REPORTING COMFANY, INC.
440 FIRST ST.. N.W.. WASHINGTON, D.C. 20001 (202) 628-8300
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the witnessaes on the stand at the time of recess,
resumed the stand and, havirng previously been duly sworn
by the Chairman, were examined and testified further as
follows:

JUOGE BRENNER: Gentlemen, yaesterday you
discussed that the vice president, engineering, would
have input but not necessarily the sole say in the
performance evaluation of the qu;lity assurance
manager. And the gquestion is whether the 1nput of the
vice presidant, angineering, would be significant in the
overall LILCO evaluation of the performance of the
quality assurance manager.

WITNESS YOUNGLING: The input of the vice
president, nuclear, would be significant in his
performance evaluation, yes.

(Panel of witnesses conferring.)

WITNESS YQUNGLING: I'm sorry, that’s vice
president, engineering.

JUDGE BRENNER: We“re talking about the
quality assurance manager.

WITNESS YCOUNGLING: Yes, sir.

CROSS=EXAMINATION == CCNTINUED

BY MR, CYNNER:

Q As we resume the guestioningy, in order %o

assist all of the parties here it might be helpful if we

ALDERSON REPORTING COMPANY, INC.
440 FIRST ST., N.W., WASHINGTON, D.C. 20001 (202) 328-9300
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turn to section 1 of the QA manual and specifically to
Exhibits 1.1 and 1.2, which set forth respactively the
LILCO organization for guality assurasnce in Exhibit 1.1
and the guality assurance organization in Zxhibit 1.2.

And you might also at the same time turn to
the FSAR 17.2 package that was distributed yestercay,
and specifically to Figure 17.2.1-1.

A (WITNESS YOUNGLING) Excuse me, MNr. Dynner. I
still didn“t get a copy of the chart.
N Mr. 2114is will help you.
(Document handed to witnesses.)
< That figure is also an organizational chart of
the quality assurance for LILCO.

MR. ELLIS: Excuse mey Mr. Dynner. The
exhibit you referred to, is that pages 12 and 13 of
section 1?

MR. DYNNER®’ That is correct.

JUDGE 3RENNER: Let’s put the dates in the
record at this point also, for convenience, because I
raised this question also yesterday. The d2te for the
FSAR figure that you just identified is Februasry 1982,
and it bears the notation “Revision 25." 1ls that the
most up to date vaersion of the FSAR chart? Let me ask
the witnessas if they know.

(Panel of witnesses conferring.)

ALDERSON REPORTING COMPANY, INC.
440 FIRST ST, N.W,, WASHINGTON, D.C. 20001 (202) 628-8300
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WITNESS YOUNGLING: Yes, that is the most up
to date version, Revision 25, as far as we know, yes.
JUDGE BRENNER: And the dates on the charts in
the QA manual just identified are both £/1/82,
Revision 0.
WITNESS MULLER: Yes, that is the latest
revision to the QA manual.
JUDGE BRENNER: All right. Mr. Oynner.
BY MR. CYNNER: (Resuming)
< If we can look for a moment at the
erganizational chart on page 12 of the QA manual, which
is Exhibit 1.1. There is a block shown approximately in
the upper middle part of the nage labeled "Manager, QA
Qepartment.™ Is that the entity that we have refarraed
to from time to time haere as the QA manager?
B CWITNESS MULLER) Yes. And Mr, Gerecke is the
guality assurance department manager.
Q And you testified yesterday that the QA

manager reports to the vice president, engineering,

correct?
A CWITNESS MULLER) VYes, that is correct.
Q And that the vice president, engineering, is

in fact the immediate superviscr of the Q- manager; is
that correct?

(Panel of witnesses conferring.)

ALDERSON REPORTING COMPANY, INC.
440 FIRST ST, N.W., WASHINGTON, D.C. 20001 (202) 828-8300
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A (WITNESS MULLER) Yes, structurally, he is the
GA department manager‘s immediate supervisar. That is,
the vice presideont of engineering.

Q You say "structurally." Is there scme way in
which he is not his immediate supervisor?

(Panal of witnesses conferring.)

A (WITNESS MULLER) From an corganizational
structure, he is the immediate supervisor.

< And in every other way he is the immediate
supervisor, isn’t he?

A (WITNESS MULLER) Yaes, with the exception of
communication and coordination with the vice president,
nuclear. B3ut the vice president, nuclear, is not the
immediate supervisor of the gquality assurance department
manager.

Q Well, when you say communication and
coordination and tie that into supervision, are you
indicating that there is something more to communication
and coordination than what those words mean in Webster’s
dictionary?

A (WITNESS MULLER) No. There is only
communication and coordination.

< Well, let’s explore that a bit. There is a
solid line leading on this chart from the manager, QA

department, to the vice president, engineering, and the

ALDERSON REPORTING COMPANY, INC.
440 FIRST ST., N.W., WASHINGTON, D.C. 20001 (202) 628-3300
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legend for that chart orposite the solid line indicates
the word "authority." There is then 2 line comprised of
dashes and dots intermittently leading from the manager
of the QA department to the vice president, nuclear, and
that line is entitlad in the legend "communication and
ceordination.™

Nowy could you tell us, speaking first about
the line entitled "authority,” what does the word
"authority" mean?

(Panel of witnesses conferring.)

A C(WITNESS MULLER) As described in section
1.2.3 of the QA manual, the vice president, engineering,
has been delegated the overall responsibility for
establishing tne QA program policies, goals and
objectives, and for providing assurance that the JA
program requirements are effectively implemented. The
vice president has assigned the guality assurance
responsibilities toc the manager, quality assurance
department.

< Specifically what authority does the vice
presicdent for engineering exercize over the QA manager?

(Parel of witnesses conferring.)

A CWITNESS MULLER) Within the corporate

structurey Mr. Gerecke has been assigned those duties by

tha vice president of enginearing.

ALDERSON REPORTING COMFANY, INC.
440 FIRST ST, N.W., WASHINGTON, D.C. 20001 (202) 828-9300
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‘ 1 Q I°m sorry, perhaps you misunderstood my
- question. I wasn®t asking what responsibilitias that
‘ 8 the 32 manager has or where he derives them, but what is
4 the autherity that the vice president for angineering
5 has over the QA manager 2as indicated by this line
€ entitled "authority."
7 (Panel of witnesses conferring.)
2 2 (WITNESS MULLER) The vice president,
9 engineering, has given Mr, Gerecke the authority to
10 carry out that program.
n Q And what does "authority" mean?
12 A C(WITNESS MULLER) Mr. Gerecke is responsible
13 for implementing that program.
‘ 14 Q Is he responsible to the vice president for
15 engineering?
16 - (WITNESS MULLER) VYes, he is.
17 Q Can the vice president for engineering fire
18 the QA manager?
19 (Panel of witnesses conferring.)
20 H CWITNESS YCUNGLING) The vice president of

21 engineering I would presume would have a very strong

22 input into that situation, yes.

23 Q You would presume, but do you know or are you
‘ 24 guessing?

25 A (WITNESS YOQUNGLING) I’m not guessing, no.

ALDERSON REPORTING COMPANY, INC.
440 FIRST ST, N.W., WASHINGTON, D.C. 20001 (202) 828-8300

S I I— .



10

1

12

13

14

15

16

17

18

19

21

N

8

24

But I don"t have the ¥yull cognizance of the total
workings of that level of the corporation.

Q So what is the basis for your presumpticn?

H (WITNESS YOUNGLING) Just from the normal
corporate scheme of supervisiony, an officer of the
companyy the authority of an officar of tha company.

Q What documents establish the authority of
officers of LILCC?

(Panel of witnesses conferring.)

4 (WITNESS YOUNGLING) The corporation has in
place a set of policies and procedures dealing with the
cperational aspects of the corporation, setting peclicy
in various areas for the functioning of the
corporation.

o) Have you read those documents?

4 C(WITNESS YOUNGLING) I have read certa2in
selected sections of them, vyes.

< Can you identify those that you read and those
that you haven’t read?

A CWITNESS YOUNGLING) Not without having the
document, reviewing the document, no.

Q Does the vice president for engineering have
the authority to give the QA manager 2 raise in salary?

A (WITNESS YOUNGLING) The vice president of

engineering would, undar my understanding of those

ALDERSON REPORTING COMPANY, INC.
440 FIRST ST, N.W., WASHINGTON, D.C. 20001 (202) 628-8300
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proceduresy have a significant input into that
structurey, yes.

Q Who else would have 2 significant input into
the decision as to whether to give the QA manager a
raise in salary?

A CWITNESS YOUNGLING) I would imagine that the
structure all the way up to the president of the company
would be involved in the overall scheme of raises for a
particular year, deciding as to hou much money was
available for raises and so forth.

(Counsel for Suffolk County confaerring.)

9 Do you know whether the president of the
company has contact with the QA manager from cay to day
to evaluate his performance personally?

2 CWITNESS YOUNGLING) WNoy I cannot answer that
question.

Q 30 when you s2y that the vice president for
engineering would have an impact on whether or not the
<A manager were to be given a2 raise in salary, can you
identify whether znyone else would have an impact and
what their impact would be in evaluating the QA
manager’s performance?

(Panel of witnesses conferring.)
A (WITNESS YOUNGLING) B8ased upon my earlier

testimony where I mentioned that all the way to the

ALDERSON REPORTING COMPANY, INC.
440 FIRST ST., N.W., WASHINGTON, D.C. 20001 (202) 628-9300
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president of the company, there would be an impact on
everyone all the way down to the lowest levael in the
corporation. Each one n2f those people along the line
would have a certain degree of impact 2s to the
availability of money and raise.

Q Well, I think the question that I was trying
to get at, Mr. Youngling, was whether anyone aside from
the vice president of engineering was in a position
directly to evaluate the performance of the QA manager
in terms of giving him a raise in salary. 1Is there any
such person?

(Panel of witnesses conferring.)

A (WITNESS YOUNGLING) Again, as I testified
sarlier, because of the effect of people above, to a
certain extent the pecple above the vice president of
engineering could have an impact in determining the
amount of money available for & rzise for any person in
the organization below, of which the QA manager is one
of those people.

Q I asked you about evaluation of performance, I
think. And could you tell me this: Do you know chether
the vice praesident for engineering fills out some kind
of performance evaluation form or files a performance
avaluation report on the QA manager?

A (WITNESS YOUNGLING) The corporation does have

ALDERSON REPORTING COMPANY, INC.
440 FIRST ST., N.W., WASHINGTON, D.C. 20001 (202) 828-9300
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a procedure that does call for the completion of 2
parformance evaluation at 2 regular interval for each
employee, yes.

Q And who fills out that evaluation for the
manager of the QA department?

A CWITNESS YOUNGLING) As I remember the form,
the immediate supervisor is charged with the
responsibility of filling out that form.

« And that would be the vice president for
engineering, wouldn’t it?

) (WITNESS YOUNGLING) In the case of Mr,
serecke, yes.

Q And do any other persons fill out evaluation
forms for the QA manager?

(Panel of witnesses conferring.)

4 CWITNESS YOUNGLING) I am aware that the forms
do have additional signature blocks, additional input
space for other people to provide input. In Mr,
Gerecke’s situation I am not aware as to whether those
additional spaces are used or not.

Q And do you know == you're not aware of they’re
used. My qguestion is, are you aware what individuals or
what persons in the structure of the company would fill
out those blocks if they were used?

A (WITNESS YOUNGLING) I‘m not aware of a set

ALDERSON REPORTING COMPANY, INC.
440 FIRST ST., N.W., WASHINGTON, D.C. 20001 (202) 828-8300
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procedure as to who can or cannot use those additicnal
blocks and input.

G Let me try to make this easy and shift to
numbers instead of words for a moment. If you had to,
based upon your knowledge of the parsennel procedures of
the company, if you had to estimate just a ballpark
number, a percentage, what is the percentage that you
would place on the importance of the vice president,
engineering’s evaluation of the QA manager as compared
to anybody elsa?

Would the importance of his evaluation be 10
percenrt or S0 percent or what?
(Panel of witnesses conferring.)

A (WITNESS YOUNGLING) I cannot comment as to
the percentage weighting that the vice president of
enginreering would apply in that particular position,
since I am not filling that position.

< In that particular position, can you comment
as to what weight is given to an evaluation report by an
immediate supervisor in the organization in general?

A CWITNESS YOUNGLING) As I testified earlier,
the immeciate supervisor has a significant input.
Significant, would carry a large percentage.

- 80 percent; 95 percent, 40 percent? What do

you mean by "significant"?

ALDERSON REPORTING COMPANY, INC.
440 FIRST ST., N.w., WASHINGTON, D.C. 27001 (202) 828-9300
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B (WITNESS YOUNGLING) Significant. I can”t
evaluate it.

Q I°m sorry, I thought angineers liked numbers
instead of words, and I was wrong. I apoiogize.

Let me ask you this. UDoces tha vice president
for engineering have the authority to give the QA
manager a bonus?

(Panel of witnesses conferring.)

A C(WITNESS YOUNGLING) I'm not aware of any
bonus programs within the corporation. We are strictly
on a salary basis.

Q Well, if it is not a bonus program, 2re there
from time to time bonuses given to officers or employees
who perform exceptionally well?

4 CWITNESS YOUNGLING) The only bonuses that I
am aware of having been given is bonuses for safety
suggestions, and safety suggestions 2re really the ones
that come to mind. I°m not aware of any others.

(Pansl of witnesses conferring.)

A (WITNESS YOUNGLING) I“m sorry. Mr. Muller
reminds me of an additional point. Managers are not
entitled to bonuses for safety suggestions. Cnly
contract amployees are.

(Board conferring.)

Q Let me direct your attention now also to

ALDERSON REPORTING COMPANY, INC.
440 FIRST ST, N.W., WASHINGTON, D.C. 20001 (202) 628-3300
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Figure 17.2.1-1 of the FSAR, and this is the LILCO
organization for quality assurance chart, revision 25,
dated February 1982. And on this chart in the middle it
again shows the manager, QA department, and it shous 2
solid line again running == it appears to be running to
the vice president, engineering: is that correct?
(Panel of witnesses conferring.)

A C(WITNESS MULLER) That is correct.

- And the legend for that solid line in this
case states, "functional and administrative authority";

is that correct?

A (WITNESS MULLER) VYesy, that is what the legend
states.
Q Nowy could you describe for us the difference

betwesn authurity indicated in the Sxhibit 1.1 chart to
the QA manual and the description, functional and
administrative authority, indicated in the figure
attached to the FSAR?

(Panel of witnesses conferring.)

A (WITNESS MULLER) The solid line in the FSAR,
functional and administrative authority, implies
authority. The agministrative authority deals with the
corporate structure as far as sick leave policy, that
tyoe of thing. Functicnal is as far as the engineering

== or the vice president of engineering is responsible

ALDERSON REPORTING COMPANY, INC.
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for the implementation of the CA program. He has
delegated that function to the QJA manager.

* When you say the vice president for
engineering hac delegated the CA function to the 2A
manager, do you maan that he does not retain any QA
function himself?

A (WITKRESS MULLER) He is responaible for the
imglementation of the overall program 2s stated in the
QA manual.

< How uould he exercise his functional authority
over the QA manager? Would he give him orders, for
example?

(Panel of witnesses conferring.)

A CWITNESS YOUNGLING) The vice presicent,
engineering, would be the source for implementation of
the functional gocals cut of his office as he
establishes, plus the implementation of the policy as
established by the corporation. Those goals and those
functional attributes can cover the full rsalm of the
implementation of sick leave policy all the way through
to the most technical-aspects, which in this particular
case d 51 (i*h the implementation of the quality
as iu N ‘rogram.

- Loes your answer indicate that the vice

president for engineering, in exercising his functional

ALDERSON REPORTING COMPANY, INC
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authority over the QA manager, can give orders or
directicons to the (A manager?
(Panel of witnesses conferring.)

A (WITNESS YOUNGLING) In the sense of any
corporate structurey, the superior to his subordinate
would of course from time to time give ordars and
directions. I think that is a part of the policy
structure and the functioning of a corporation.

Q So that the functional autherity indicates the
right to direct the functions of the subordinate, and
what then does the administrative authority involve?

(Panel of witnesses conferring.)

, (WITNESS YOUNGLING) As I testified earlier,
the administrative authority would deal with the
implementation of the day to day policies of the
corporation dealing in such things as sick leave
performance; vacation allowances, and similar type
administrative activities associated with the workings
of a functional organization.

< And woulid the authority to fire and to
evaluate the performance and to give raises be 2an
administrative authority or & functional authority?

(Panel of witnesses conferring.)
A (WITNESS YOUNGLING) That would be an

administrative authority or an administrative policy.

ALDERSON REPORTING COMPANY, INC.
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Q Nowy I asked you previously what the
difference was betuween the terms "functional and
administrative authority™ as used in the lagend on the
figure attached to the FSAR, and the term "authority" as
used tc describe the solid line on ESxhibit 1.1 to the QA
manual, which is also an organizational chart. 1Is there
any distinction between those two?

MR. ELLIS: OCbjection. Asked and answered.

JUDGE BRENNER: Wall, we’ve kind of been 211

m

&round it guitls a bite Co you think vou‘re going to get
a different answer?

MR. DYNNER: I’m sorry, Judge Brenner, I did
not believe that the witnesses answered that question.

JUDGE BRENNER: All ight, let’s get the
answer for the first time, depending upon who’s right.

(Panel of witnesses conferring.)

WITNESS YOUNGLING: The legend on Figure
17.2.1-1 of the FSAR figurey the solid black line,
"functional and administrative authority,"™ and the
legend on the QA manual, Exhibit 1.1, the solid line,
"authority,™ are cne and the same.

8Y MR. DYNNER: (Resuming)

Q Thank you.
Nows if we look for a moment 2t the

organizational chart attached to the FSAR, we see

ALDERSON REPORTING COMPANY, INC.
440 FIRST ST., N.W., WASHINGTON, D.C. 20001 (202) 628-9300



10

1

12

13

14

15

16

17

18

19

21

24

25

12,783

another line, which is a combination of solid line
interspersed by dashes, running frem the QA manager to
the vice president, nuclear; is that correct?

a (WITNESS YOUNGLING) Are the number of dashes
one or tuo?

< It is a line which consists, as I see it, of a
dash, a long line and a dash, 2 long line and 2 dash.

B (WITNESS YOUNGLING) How about if we say that
would be the single dash line as opposed to the double
dash?

< Fine.

JUDGE BRENNER: Mr, Cynner, 1t°’s your time,
but I think there’s a more efficient area in terms of
what we're interested in in operational QA and I will
suggest it to you, and you don’t have to follow it. VYou
can stay where you are if you want.

But on operational QA, what you're asking may
or may not be material depending upon the connections or
lack thereof between the QA manager and Mr., Muller as
the operating JA engineer. And you have spent 45
minutes now in the chain above the QA manager, .which may
or may not be material to operational (A, depending upon
what we establish.

And there are things we do want to know about

those lines between the manager of the QA department and
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Mr. Muller. So I don’t know why you are probing where
you are without first probing in the other 2rea. But it
is your four days. This all may be a waste of time if
there is a cutoff between the other chain.

(Counsel for Suffolk County conferring.)

8Y MR. DYNNER: (Resuming)

Q Nowy when you used the word in your testimony
trhat the Qi manager reports to the vice president for
engineeringy does that term "reporting to" indicate that
the office to which the subordinate reports hes
functional and administrative authority over that
individual?

MR. ELLIS: Do you have a spacific case in the
testimonyy Mr. Dyrner, that you could refer to?

JUDGE BRENNER: He doesn’t need a place in the
testimony for that. Let’s get an answer. We’ve been
dealing with "reporting to" all morninge.

MR. ELLIS: Well, it may he a2 narrower context
in the testimony in some places, and Jjust to say
blanketly that 1t°s all throughout the testimony I don’t

think is fair or accurate.

m

JUCGE BRENNZR:! Take a look around rage 5, and
then look again hetween pages 193 to 197.
MR. ELLIS: Thank youy Judge Brennar,

JUDGE BRENNER: Is that the part you had in
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mincy Mr. Qynner?

MR, CYNNER: Yes, Judge 8Srenner.

(Panal of witnesses confarring.)

JUDGE BRENNER: 0id the witnasses need the
question again?

WITNZSS MULLER: Yes, please.

83Y MR. ODYNNER: (Resuming)

Q The question basically is, when you testifiec
that someone reports to someone, does that mean that
they have both functional and administrative authority
over that person?

(Panel of witnesses conferring.)

B CWITNESS MULLER) In the case of the FSAR and
the QA manual, the solid line means administrative and
functional authority.

N Yes. OQcas it also mean that he reports to the
person above him?

(Panel of witnesses conferring.)

4 (WITNESS YOUNGLING) The administrative
authority relates to the overall corporate
organizational chart. The dark line indicates that the
manager of guality assurance department has functional
and administrative authority, reporting to the vice
president of engineering, as indicated on the chart.

o] Nowy if I can direct your attention to the
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organizational chart attached to the QA manual, which is
Sxhibit 1.1. That shows, doesn”t it, a sclid line
running from the operating Q24 enginear up to the plant
manager; is that correct?

- (WITNESS MULLER) VYes, that is correct.

~ And you testified that a solid line represents
both functional and administrative authority, and
therefors it carries with it the right to fire, hire =-=-
excuse me == fire and evaluate the performance and other
sdministrative functions, and the plant manager carries
out that authority over the 0QA engineer: is that
correct?

(Panel of witnesses conferring.)

) C(WITNESS YOUNGLING) 4As I t;stifiod earlier,
as in the case of the vice president, engineering, the
plant manager would have a significant input into the
performance evaluation of the subordinates uncder him.

He would have a significant input into the need for that
person’s services within the corporation.

JUDGE BRENNER: Excuse me. We always give the
panel a lot of flexibility as to who answers, but I’m
Just curious at this point. Why isn’t Mr, Myuller
answering that question, since we’re talking about the
man at the other end of his solia chezin?

WITNESS YOUNGLING: I°m sorryy, Judge Brenner.
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I chose to answer the gquestion on the basis that it was
a more overall question relative to the corporation and
it would seem to be more in tune with the general
guidelines that I stated for the vice president,
engineering.

JUDGE BRENNER: Ckaye. I guess I tock the
question as being more focused. Well, the question was
proceeding along an organized line from the general down
to this particular line. I’m not criticizing you. As I
saidy, I was curious more than anything else, and you
answered my question.

I would like to hear Mr., Muller’s view on it
also.

WITNESS MULLER: Mr. Youngling and I had
discussed this earliar and we’re not 100 parcant sure
that the plant manager can actually fire the cperating
QA engineer. He would have a very large input into
thaty, but I°m not sure he could actually fire me without
the == without taking everything through the vice
president, nuclear,

JUDGE MCORRIS: If I mayy let me interject a

question.

JUDGE MORRIS: Mp, Mullery do you view your

job as any different from the other persons who report
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to the plant manager, who on this organizational chart
have solid lines draun between them? COr, to put it
another way, does the plant manager have the same
authority over you as he would have over those ather
people?

JUDGE BRENNER: Mr. Youngling, for example? I
hope I didn’t confuse you with that. I take it Mr,
Youngling would be one of the chief engineers, at least
until startup would be accomplished.

WITNESS YOUNGLING: Noy Judge Brenner, I
report directly to the vice president of nuclear. I
don’t report to the plant manager.

JUDGE BRENNER: O(Okaye Well, we will come back
te Judge Morris® question in a second. 2ut I recall
from your resume, I thought that at times prior to fuel
load, as designated by somebody == and I forget who does
the designation =-- you then report to the plant
manager.

WITNESS YOUNGLING: That was an error that was
correctad in the resume.

JUDGE BRENNER: I'm sorry about that. Strike
what I said and let’s go back to Judge Morris”’
question.

JUCGE MCRRIS: Mr, Myllery let me repeat it.

If we look at Zxhibit 1.1y there are several boxes that
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report to the plant manager, for example the manager of
technical supporty, the chief engineer, the Review of
Operations Committee, and yourself, the operating QA
engineer.

They all havae solid lines. There is no
distinction betwsen the line that goes from your box to
the plant manager than from the cthers to the plant
manager. My qQquestion is, does that imply correctly that
the plant manager ‘s authority with respect to you is
icdentical to that with the others?

WITNESS MULLER: VYes.

JUCGE MORRIS: Thank youe.

BY MR. DYNNER: (Resuming)

< It might be helpful for us for a moment to
turn to Exhibit 1.2y which is the quality assurance
orzanization chart. It is a little clearer. Now, we
havey 2s we can see on this chart, clearly the lines
indicating authority, which you®ve tastifiaed means both
functional and administrative authority, running from
the vice president, engineeringy to the managar of the
JA department on the right-hand side of the chart, and
an identical solid line indicating both functional and
administrative authority running on the left-hand side
of the chart from the vice president, nuclear, doun to

the plant manager and then to the operating quality
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assurance engineer.

Nowy my question is, yesterday you tastified
that the vice president, nuclear, had cost and
scheduling responsibilities with respect to the plant.
My question today is whether the plant manager has cost
and scheduling responsibilities with respect to the
plant.

(Panel cf witnesses conferring.)

A CWITNESS MULLER)Y The plant manager has
responsibilities for cost and scheduling, as well as a
paramount resoonsibility for the safe operaticn of the
plant.

Q Let me direct your attention for a moment to
page 5 of your testimony. As indicated on that page,
you testified that originally the QA manager reported to
the nuclesar projectes manager, but an organization change
was made in July 1973 requiring that he report to the
vice presideont, engineering. "This change was made in
order to assure the independence of the QA organization
from project management, which has direct responsibility
for the cost and scheduling of the Shoreham construction
program."® And then it goces on.

Are you familiar with the circumstances under
which that change was made in 19732

(Panel of witnesses conferring.)
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q Let me strike that question and ask you &
simpler one.
JUDGE BRENNER: Do you want to give them 2
hint if you have something in mind?
8Y MR. CYNNER: (Rasuming)
< Lot me strike that question and ask a simpler
one. Do you stand by your testimony on page 5?
(Panel of witnesses conferring.)
A (WITNESS MULLER) That was in part what I was

going to say, anyway, that yes.

Q You do?
A CWITNESS MULLER) Yese.
q Thank youe.

JUDGE BRENNER: ©COn page 5 you‘re talking about
the construction QA organization, is that right?

WITNESS MULLER: That is correct.

JUDGE BRENNER:! Was there an adjudication
right arocund that time in 1973 that dealt with the
appropriats organization for construction JA under
Appendix By if you know?

(Panel of witnesses conferring.)

WITNESS YOUNGLING: Judge Brenner, I’m not
fully familiar with the details of that process, no.

8Y MR. CYNNER: (Resuming)

Q Do you believe that the ~--
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JUCGE 3RENNER: I did not mean an adjudication
in the Shoreham case. S0 your answuer is the sama?

WITNESS YCUNGLING: VYes, sir.

JUCGE BRENNER: (Okaye. I Just wanted to
clarify that.

(Counsel for Suffolk County conferring.)

MR. DYNNER: Judge B8renner, if you kave any
follow-ups nowy, I plan to shift on to the next area in
my cross-examination plan.

JUDGE BRENNER: Judge Morris is going to
follow up a little bit now. That’s not to preclude
questions we might have later. We want to take a look

at something else.
BOARD EXAMINATION
8Y JUDGE MORRIS:

Q Gentlemen,; I think you can perceive the
problem that some of us in this rcom have, namely of
understanding the independence of the CQA during the
operating phase of Shoreham as reflected as a
requirement in criterion 1 of Appendix B of Part 50.
And it is not claar from just locking at dashad lines
and solid lines the distinction between administrative
direction anad functional direction as I perceive it,
namely directing how the activities should he carriad

out,

ALDERSON REPORTING COMPANY, INC.
440 FIRST ST, NW., WASHINGTON, D.C. 20001 (202) 628-9300




10

11

12

13

14

15

16

17

18

19

21

24

25

12,793

Thera is one possible clue tc this which
hasn“t be " put in the reccrd yet, and I will direct
your atten’ t0 the quality assurance manual,
paragraph 1.2.22y the title of which is "operating
quality assurance engineer."™ In that paragraph I will
direct your attention to the third sentence, which
reads:

"In the event that the plant manager and the
operating QA angineer differ significantly with regards
to @ quality matter, they shall refer the mattar tc the
QA manager for resolution.”

Is it your understanding that this is the
current and future policy of LILCO?

A (WITNESS MULLER) Yesy, it is the current and
future policy within LILCO.

Q And Judge B8renner points also to page 1356 of
your testimony, at the top of the page, the cenclusion
of that paragraph. 1Is it your position that that is
essentially the same thing?

4 (WITNESS MULLER) Yes, that means the same
thingy that the plant manager and operating QA engineer,
if they have a difference, I have the option of going to
the CA manager to resolve that problem. And LILCO
corporate policy 2lso allows me to go to the vice

presidenty, nuclear, or the vice president 2f engineering
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it I still have further problems. That is a corporate
pelicy. It is not in the QA manual.

Q Is that corporate policy written douwn
scmewhere?

(Panel of witnesses conferring.)

B (WITNESS MULLER) That is in the policy and
procedures guide which has been in effect for many
years.

JUDGE MORRIS: Well, I won®t pursue this any
further a2t this time, but I wanted to interject that
thoughty, so that you would have it in rind in this
discussion as we go along.

BY JUDGE BRENNER:

Q Just to follow up for a moment, looking at all
the charts in combination, the only lines we see on the
charts between your position, Mr. Muller, and the
manager of the QA department are either communication
and coordination or review and audit.

Nowy with respect to this right to refer a
matter, your right to refer a matter to the QA manager
for resolution 1f you differ significantly with the
plant manager, do you deem that to come within any of
those functions on the chart, or is this something else
which isn’t included within the chart?

A (WITNESS MULLER) No,y, that is part of the
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’ 1 communications cycle.
2 (Panel of witnesses conferring.)
3 Q Would that be trus, then, anyuwhere I sauw this

4 "communication and coordination™ line between differant
§ officials on this chart? The raason I ask is that’s not
8 my idea of the definition of communication, at least not
7 the primary definition.

8 (Panel of witnecses conferring.)

) Q Well, for examples, would the manager of the QA
10 departmant 30 to the vice president, nuclear, if he has
1 a differencey, a significant difference with thre vice

12 president of engineering? Because there is that

13 communication and coordination line between the manager

‘ 14 of the QA department and the vice president, nuclear.
15 (Panel of witnesses conferring.)
16 A CWITNESS MULLER) Yesy he could do that. And

17 I think the line highlights the coordination effort

18 within the corporation. 0QQA has normal communications
19 with the QA department as far as audit reports, annual
20 reportsy NCE reports. We are required to send all of

21 these documents to the QA department. That is part of

22 the communications and coordination.
23 Coordination also involves the audit orogram.
' 24 3ut what has been stated in the manual as far as the

25 OQAE can go to the CA department manager in the case of
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a difference betwean myself and the plant manager 1is
something extra.

Q All right. Staying with that, then, as
peinted out in Judge Morris’® questions and your answers
on section 1.2.22y the QA manual, and ulso pages 195
over through the top of 196 of your testimony, does that
mean that the QA manager can overrule the plant manager
on something affecting you that you had a difference on
with the plant manager?

(Panel of witnesses conferring.)

- Im trying to explore what resclution exists
at the QA manager level in the event of a disputa.

A (WITNESS MULLER) The QA manager also
communicates and coordinates with the vice president,
nuclear, to uhiéh the plant manager reports. So he does
have recourse in a matter like that to go above the
plant manager.

Q Hell, you can go to the vice president,
nuclear, yourself, you told us; is that right?

A CWITNESS MULLER) I can according to corporate
policies. This is the more formal QA policy.

Q Well, what does the CA manager do for you that
you can‘t do yourself, then?

(Panel of witnesses conferring.)

A CWITNESS MULLER) The (A department provides
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. 1 an indepencent audit orogram of the operational Q&
2 program at the plant. The QA marager alsc can go to the
‘ 3 vice president of engineering for further resolution and
4 bring with him further opinions concerning the operation
§ of the plant.
8 ! SO0 you would go to the manager of the QA
7 department =~ and remember, the assumption is you have
8 got a significant dispute with the plant manager. You
9 would 3o to the manager of the QA department in order to
10 get a line in to, so to speak, the vice presicent of
1 engineering?
12 A (WITNESS MULLER) That is the fcrmal procedure
13 which I would follow, yes.
. 14 Q I still don”t understand the QA manager’s
1§ authority in the situation we’ve postulated, other than
16 as a door opener for you. What does he do on his own to
17 resolve the dispute? Can he just tell the plant
18 manager, noy you‘'re wrongy plant manager?
19 A (WITNESS MULLER) The A manager as stop work
20 authority, and I also have stop work authority.

21 Q So are you implying that unless and until the

8

plant manager would escalate your decision, you‘ve had
23 your way, so to speaky in a stop work situation bhecause
. 24 of your stop work authority?

25 A CWITNESS MULLER) If the situation went that
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fary yes. And I think I described yestercday that the
plant manager will not sign an 0CA procedure unless he
has the concurrence of the QA department manager.

- 2ut the plant manager has functianal and

administrative authority over you, as we’'ve discussed,

correct?
A CWITNESS MULLER) VYes, he does.
Q Welly, how does that affect your ability to say

stop work while the plant manager is insisting that he
needs certain work or a system to keep things going, and
he believes that matters should not be stopped or a
system should not be tagged out or something like that?
He’s your boss.

A (WITNESS MULLER) I think the plant manager is
also aware of the technical operating aspects of the
zlant and the technical specification limits, the
licensing conditions and the federal regulations.

Q Welly, he's not a bad guy. He thinks he’s
doing the right thing. rHe just thinks you‘re wrong and
he says, don”t take that system out, I need it.

(Panel of witnesses conferring.)

Q Wwhat is your protection in order to support
ycur stop work authority when it is your boss you‘re
disagreeing with?

(Panel of witnesses conferring.)
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A (WITNESS MULLER) My protection is the (A
department manager and communications with the QA
department manager and the vice president, nuclear.

~ Wwhat sort of input doces the JA department
managQer have into your performance evaluations?

A (WITNESS MULLER) Indircctly, the QA manager
heas quite a bit of input into my performance evaluation
through the audit program. The SA department provides
independent audits of my program. If there are findings
against my program, the plant manager will certainly
evaluate my administration of the program and thae
program itself.

We also have ISEG performing audits and we
have the NRB perfaorming audits. So indirectly my
performance is evaluated from the quality assurance
department, IS:G, and the NRB. I have three peopls
looking over my shoulder; and I feel I have sufficient
independence based upcn that and the stcp work
authority.

< In addition to how you fare on sudits, does
the manager of the (A departmant have a more direct
input into your performance evaluation? DOoes he have to
initial or coordinate or comment on the evaluaticn after
it’s initially prepared by the plant manager?

A CWITNESS MULLER) MHe would be able to input if
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the plant manager requested an input from the QA
department manager.
< 3ut I infer from that that he would not
automatically have an input?
A CWITNESS MULLER) I don’t think that is a part
of the normal evaluation program.
JUDGE BRENNER: Ckayy thank you.
QUESTICNS CN BCARD EXAMINATION
MR. OYNNER: I would 1ike tc ask a couple of
questionsy if I may, prompted by the Board questicns.
8Y MR. CYNNER: (Resuming)
~ Mr. Muller, has in fact to your knowledge, has
the CQA engineer ever gotten into a dispute on a2 cuality
matter with the plant manager, his immediate supervisor,

and gone to the QA manager for 2 resolution of that

dispute?
A CWITNESS MULLER) Not that I am aware of.
Q Nowsy you testified that the plant mznager has

functional and administrative authority over you,, the
0CA engineer. Is it your honest belief that in carrying
out your responsibilities; if 2 matter came up over
which there were a slight disagreement, that ycu would
try to resolve that with the plant manager first, or

would you go to the QA manager?

(Panel of witnesses conferring.)
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A (WITNESS MULLER) It would depend upon the
significance of the disagreement. B8ut I would not
hesitate to go to the guality assurance department
manager if I was not fully happy with the resconse or
the resolution.

JUDGE BRENNER: Could you give us one moment,
please.

(B8oard conferring.)

JUDGE BRENNER: We don’t have any other
questions at this point. As long as we’ve caused you to
pause this much, perhaps this would be a good time for a
break, and we will return at 10:40.

(Whereupon, at 10:25 a.m.y the hearing in the
above-entitled matter was recessed, to reconvene at

10:40 a«m. the same day.)
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(10:40 a.m.)

JUDGE BRENNER:! We’re ready to proceed.

MR. OYNNER: Judge Brenner, for your
information, what I°m going to do is move to paragraphs
0 and E of the cross plan and probably combine the two.

CROSS~-EXAMINATION == CONTINUED

BY MR. DYNNER:

C Gentlemen, you are familiar, are you not, with
the County®s contention 138, which yeu address in your
testimony beginning on page 2107

(Panel of witnesses conferring.)

A CWITNESS MULLER) Yesy we are.

q And that contention, as you've testified on
page 210, is not one which you agree with, and you refer
there to the corrective action of the FSAR; is that
correct?

MR. ELLIS®* Just so the racord is clear, they
referred to that among other things in the pages of
testimony.

8Y MR, DYNNER: (Resuming)

- I°m referring you to page 210.

(Panel of witnesses conferring.)

< Do you see page 210y gentlemen?

A (WITNESS MULLER) Yes. I need a feu more

moments to go through the remainder.
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- I°m just asking you asbout whether in fact on
page 210 you refer to the FSAR section 17.2.16,
corrective actiony in one of your responses to the
contention. 1Is that correct?

(Panel of witnesses conferring.)

2 (WITNESS MULLER) Corrective action is one of
the mechanisms to provide for adeguate identification,
reporting and analysis of equipment failures ciscoveraed
at Shoreham.

< Well, that is part of the sentence in the last
sentence on page 210, which begins "FSAR section
17.2.16y corrective actions, reguires that conditiors
adverse to quality are promptly identified, reported ard
corrected." That is the sentence that you read
partially: is that correct?

A (WITNESS MULLER) I was reading from the
contention.

Q Welly I referred you to page 210. Could you
look at page 210y pleasey, of your prefiled testimony.

A (WITNESS MULLER) That is where I am.

JUDOGE BRENNZR: Could I interject? I think
all of this started because Mr, Muller was about to say
he wanted to read the rest of the answer on 211. That
1s my guess. Is that right or wrong? You said you

wanted to look at something else beforey Mr. Muller.

ALDERSON REPORTING COMPANY, INC.
440 FIRST ST, N.W., WASHINGTON, D.C. 20001 (202) 628-8300



10

11

12

13

14

16

16

17

18

19

21

8

24

25

12,304

WITNESS MULLER: Yes, I wanted to look at the
coemplete section.

JUDGE BRENNER: (Of the FSAR?

WITNESS MULLER: Noy of the prefiled
testimony.

MR. DYNNER: My only question is, does your
testimony ==

JUDGE BRENNER: Wait a minute.

MRe DYNNER: I°m sorry.

JUDGE BRENNER: Go ahead and louk at it. You
can have a minute to go ahead and look at what you want
to look at.

(Panel of witnesses conferring.)

JUDGE BRENNER: I°m doing this with the
thought that it may assist the efficiency 2f your next
questionsy Mr. Dynner, even though your immediate
question has been answered.

WITNESS MULLER: Mpr, Dynner, could you repeat
the question?

JUDGE BRENNER: I think he’s going to go to
another question.

We can read page 210 and you didn“t have to
ask that question.

3Y MR. DYNNZR: (Raesuming)

Q And it refers us to FSAR section 17.2.16, and

ALDERSON REPORTING COMPANY, INC.
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I would like you now to turn to section 17.2.14 of the
FSARy which was an awkward way for me to get there.

JUDGE BRENNER: Welly, I think you were being
courteous to the witnesses in giving the transition, so
I will be more charitable than you were to yourself.

BY MR. CYNNER: (Resuming)

Q And would you also, for your convenience, if
you have before you == put before you, please, 10 CFR
Pert 50, Appendix 8, and specifically critericn Roman
numeral XVI of that appendix.

(Pause.)

q Nows gentlemen, you testified that you believe
that the QA program, including the FSAR, meets all
regulatory requirements of the NRC, including the
requirements of 10 CFR Section 50.34(b)(6)C1ii) that we
explored yesterday. And in essence, as you will recall,
that regulation regquires the FSAR to say how the
requirements of Appendix 3 will be carried out.

The contention that the County has made in 138
essentially contends that section 17.2.16, at least,
does not provide hqw the reguirements of Appendix B will
be carried out. And I°m going to ask you whether, in
reviewing now section 17.2.16, you helieve that that
section of the FSAR does adequately say how the

raquirements of criterion 156 of Appendix B will be
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moements.,

(WITNESS MULLER) If I may Fave 2 feu

(Panel of witnesses conferring.)
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a (WITNESS YOUNGLING) The section referenced
criterion 16 dealing with corrective action. The
description in the FSAR 1s a description of the program
to carry out those corrective action steps at Shoreham.
Corrective action is carried out through a series of
irplementing procedures at various levels within the
various organizations responsible for the cperation and
engineering of the Shoreham station.

In particular, within the plant staff
proceduresy the procedures dealing with the maintenance
sork reguest program dictate specific procedures
relative to the steps to be taken, relative to
corrective action as 2 result of failures of equipment
or malfunction of equipment.

In addition, within other organizations within
the nuclear program, there are procedures amongst the
meter and test department dealing with corrective
actionsy non-conformances for the control of measuring
and test equipment, G010262.

(Panel of witnesses conferring.)

In addition, procedure number 16.01 within the
Nuclear Engineering Department deals with correction
action steps. Those are some of the examples of
existing procedures within the organization to carry

those out.
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C Yesy Mr. Youngling, and my question to you and
Mr. Muller is whether in your visw, specifically Section
17.2.16 of the FSAR, which is Revision 25 of February
1932 which I think you said sesterday you beliave is the

latest revision of the FSAR, whether that particular

10
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24

section of the FSAR adegquatily says how the applicable
reguirements of criterion 16 of Appendix B will be
satisfied. That section itself, is my question.

A (WITNESS YOUNGLING) The section as presented
in the FSAR does sdequately adoress the program as to
how 1t will be carried out, absolutaly.

Q Fine. Now let’s take 2 look at this Section
17.2.16. In this section, a reference is made to an
evaluation of tfeficiencies. Where in this section does
it say how the deficiencies will be evaluated? And Im
speaking about the reference in the second paragraph of
this section, line 3.

(Panel of witnesses confarring.)

A CWITNESS MULLER) The implementing procedures
to provide that evauvation are scme of them that Mr,
Youngling mentioned. And in addition, certain QAPSs at
the site.

a) So that it is procedures that tell you how to
evaluate and not tris section of the FSAR? Is that

correct?
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(Panel of witnesses conferring.)
A CWITNESS MULLER) The FSAR provides a pregram
in which the deficiencies will be evaluated. The

implementing procedures provide the detail.

< $0 your testimony ==

A CWITNESS YOUNGLING) I would like to add to
that,

C I°m sorry.

A CWITNESS YOUNGLING) That the FSAR is a
hierarcihy document. There is no way that we can put all
of that information in this particular paragrsph dealing
with the mechanism for the evaluation. Those are very
detailed procedures. It isn”t practical nor is it
necessary to provide that detail. Those procedures are
in place and are available to provide the guidance that
needs to be inputted inte the evaluations, so that the
evaluation of the deficiency can be made.

Q So as I understand ‘our testimony, this
section of the FSAR does not itself say how the
requirements will be carried out, but references
procedures. And it alsoy, I note, references Section 16
of the LILCO QA Manual, and presumably it is the manual
and the procedures that tell you how to satisfy the
applicable requirements of criterion 16 in detail. Is

that correct?

ALDERSON REPORTING COMPANY, INC.
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(Panal of witnesses conferring.)

A (WITNESS YOUNGLING) Again, 2as I testified
earlier, the FSAR, the QA program defines the hisrarchy
and says that there will be an evaluation. The exact
details as to the mechanism of that evaluation are
contained in the supporting documents.

Q Well, Im trying to speed this up by cutting
through some things and that’s I asked you initially,
when I asked you whera in this section does it say how
the evaluation will be carried outy, you referred to the
fact that the procedures say how, and I asked you then
whether == and I°m sorry, I don”t mean to re-ask the
question but I don”t understand your answer fully. I
asked you whether it is the procedures that say how the
evaluation will be carried out.

(Panel of witnesses conferring.)

4 (WITNESS YOUNGLING) The Aopendix B criteria
require that action be taken against the failure or
malfunction or deficiency. Part of those actions, as
presented by LILCC in the FSAR, is an evaluation.
However,y, it is not required that specific details be

provided. Those are provided through the implamenting

documents and those documents are in place and available.

< Mr. Younglingy, my guestion is: dces it say,

in this section of the =SAR, how the evaluation is
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carried out and performed? Or instead, does it say the
procedures tell how the evaluation is carried out?

A CWITNESS YOUNGLING) The sentonce as written
here says the procedures provide for an evaluation of
the deficiencies.

< So it is the procedures that tell you how to
carry out the evaluation and not this section of the
FEAR. Is that correct?

A (WITNESS YOUNGLING) As I stated before, the
FSAR is a hierarchical document and requires that the
evaluation be made and that procedures be in place to
tell the pecple how to evaluate the condition.

< And are these procedures, even though they are
not written out right here in Section 17.2.16, are they
nonethaless considered to be a part of the FSAR?

i (WITNESS YOQUNGLING) This reference to
procedures in this particular section of the FSAR, 2s in
other sections of the FSAR, we will make numerous
references to procedures to perform “his, procedures to
perform that., Those proceduras will be developed or are
developed and are available for review.

a (HITNE§S MULLER) I would iike to acd that some
of those procedures would also have to provida far ==
during the evaluation they would have to provide for ==

if it was the case of 2 repair or a rework, they would
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require document control and other sections »f the QA
Manual to be applied during the evaluation.

< 3ut do those procedures form a part of the
FSARy or are they simply referred to in the FSAR?

A (WITNESS MULLER) They are part of the pr/gram
referred tc in the FSAR,

< And does that mean that they are not 2 part of
the FSAR itself?

(Panel of witnesses confarring.)

A (WITNESS YOUNGLING) The procecdures are not
physically part of the ®SAR. However, the FSAR makes a
commitment that procedures will be in place to provide
for the evaluation of the deficiency, including the
non-conformance repo~ts, et ceter2, as written in that
sentence.

N Let me try to clarify my question. I know
that the procedures are not physically a part of the
FSAR because they are not printed out here in this
section dealing with the corrective action. What I’m
trying to get at is whether these procedures 2.
scmething that is simply referred to in the FSAR as
another place you have to go to te find out how %o carry
out the evaluation, or whether those proceduraes, by some
devicey are incorporated into and made a part af the

FSAR,
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A CWITNESS YCUNGLING) The procedures zre not
physically part of the F5AR, The FSAR commits to the
program; the procedures implement that program, as !
mentioned earlier. The FSAR and the other documents are
hierarchical documents and they provide a basis for the
program.

- If the procedures are not a part of the FSAR,
then the FSAR itself does noty, in fact, say how the
evaluation, for example, will be carried out and
performed, does it?

(Panel >f witnesses conferring.)

A CWITNESS YOUNGLING) The paragraph that uwe are
looking at on page 17.2.4 describes the program and the
necessary ingredients of that program to meet the
commitment of the Appendix 8 16 criteria. That is, the
procedures call for an evaluation. The evaluation will
make a determination; the evaluation will provide a
report, the report will go to station and off-site
management, the report will state the cause of the
condition, the corrective action to be taken. And the
paragraph provides the nacessary ingredients, the
necessary overall plan or approach to performing the
evaluation.

(Counsel for Suffolk County conferring.)

o Nowy Mr. Younglingy let me try to clarify this

ALDERSON REPORTING COMPANY, INC.
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@ little bit further. If we look at 17.2.16 of the FSAR
once againy, the first paragraph, the second sentence
seysy "Section 16 of the LILCO CA Manual describes the
WA program requirements for corrective action and
control thereof.™ The next sentence, “The progranm
provides for 2 corrective artion system implemented
through the use of zpproved written procedures.” Then
it goes on and says, "The procedures provide for an
evaluation,"

Nowy as I read this, in the English language
what this section does is refer you to Section 15 of the
LILCC manual for 2z description of the program. It then
says the program is implemented by written procedures,
and then it describes in rather summary form what some
of the procedures provide for. Do you read it
differently than I°'m reading it?

A (WITNESS YOUNGLING) The words as statad there
and as you summarized are esseontially saying the same
thing that I also have been saying. In addition, in
other porticns of the FSAR we make commitments to have
procedures to shut the reactor down, to start the
reactor up. We don”t write in the FSAR that first we
have to start the condensate system up and then we do
this and then we do that and then we make this source

check and then we bring the reactor critical and so
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forth and so on. Thera are very detailed implementing
procedures.

There is never an intention that the FSAP
would provide that kind of detail, nor is it required by
the Pegulatory Guide 1.70y nor by Appendix C. The
procedures that I mentioned are available for review,
and they do give exacting, implementing guicance.

N Yesy, and now I would like to ask you to answer
my question, which is == I will repeat it == is it true
that this section of the FSAR does not say how the
criteria in Appendix 8 will be satisfied, but rather,
refers to a LILCO QA Manual and to procedures which say
how those criteria will be carried out?

A (WITNESS YOUNGLING) It is not true that this
section does not provide == I have & double nagative
there. Let me start over again. As written, this
procedure does =-- this FSAR section does provide the
guidance for the program: it does provide the necessary
ingredients. 350 yes, it is true that it does provide
the necessary description of the program.

~ My Qquestion to you was not whethar it provides
the necessary description of the program. My guestion
to youy, and I will repeat it because it has not yet been
answered: Does Section 17.2.14 itself say houw the

requirements of criterion 16 of Appendix B will be
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. 1 satisfied? Cr does it instead refer to a LILCO manual
- and to procedures which say how these requirements will
3 be performed?

A (WITNESS YOUNGLING) It does say how the

5 program will be carried out. It will be carried out

6 through an evaluation that will have the ingredients

7 listed. The procedures detailing the actions to perform

8 those eveluations will implement it.

9 (Counsel for Suffolk County conferring.)

10 Q Soy it is your testimony that it does say how

1 the requirements of criterion 16 will be satisfied?

12 A (WITNESS YOUNGLING) Yes.

13 Q And where does it say in Section 17.2.16 who
‘ 14 performs the evaluation of deficiencies?

15 (Panel of witnesses conferring.)

16 & (WITNESS YOUNGLING) The program is for the

17 Shoreham Nuclear Power Station of the Long Island

‘8 Lighting Company. The organizations involved in the

19 programy, in the nuclear program, that have to live with
20 the requirements of the Appendix 8 criteria for

21 corrective action have in place the procedures or will

N

have in place the procedures to perform thesc corrective
23 actions and requirements, as stipulated here in the FSAR.
. 24 (o And where does it say in this section houw

25 non=-conformance reports are to be filled out and under
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what circumstances?

A C(WITNESS MULLER) That would be within the
implementing procedure of the organization that
initiates the corrective action report, or
non=conformance report, For example, 0QA Section has a
corrective action reguest; we have a procedure that
describes how to fill that out.

Q And where does it say in this sectiocn how the
need for corrective action is determined?

(Panel of witnesses conferring.)

A (WITNESS MULLER) Ckay. The program requires,
and upon determination of significant conditions adverse
to quality, prompt corrective action be initiated to
preclude repvtition. The organization initiating the
report determines tha need for corrective action through

their procedures, their implementing procedures.

(o} Through the procedures?
A (WITNESS MULLER) That is correct.
Q And where does it say in this section of the

FSAR how the cause of conditions significant to quality
will be cetermined?
(Panel of uwitnesses conferring.)
A (WITNESS MULLER) Mr., Oynnery, could you repeat
the guestion?

MR. DYNNER: Would you reread the cuestion,

ALDERSON REPORTING COMPANY, INC.
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please?
(The reporter read the record as recuestaed.)
(Panel of witnesses conferring.)
WITNESS MULLER: The cause is determined as
part of the evaluation that was made.
BY MR, ODOYNNER (Resuming):

o Where does it say that in this section? Could
you point to the specific words in this section that say
that?

A C(WITNESS YOUNGLING) In the paragraph 2 of the
section,y, 17.2.16, the second sentence describes the
avaluation. The remainder of the paragraph deals with
the necessary ingredients that need to be part of that
evaluation. UJne of which is the cause mechanism,

« Welly I'm going to go back again == well, I
will go on to another guestion. Where does it say in
this section how the reports that are referred to will
be prepared, and to whom will they be filed?

(Panel of witnesses conferring.)

A (WITNESS MULLER) The implementing procedures
provide that information.

Q Thank you.

B CWITNESS YOUNGLING) I would like to add to
that., As statod in the fifth line,y, they provide for the

reporting to LILCC station and off-site management a
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clear indication that the non-conforming evaluation will
be presented to responsible staticn and off-site
management,

< And the word "they" at the beginning of that
sentence rafers to what?

(Panel of witnesses conferring.)

A (WITNESS YOQUNGLING) "They" refers to the
evaluation that is described in the beginning of the
paragraphy, which is committed to and which is carried
out through implementing procedures that are in place at
the detailed level.

< Is 1t possible that the word "they" refars to
the subject of the immediately=-preceding sentence which
is the procedures? The procedures prov.de for... and
then the next sentence says, they provide for.

A (WITNESS YOUNGLING) The procedures are
describing the evaluation. The evaluation is the key
ingredient of the paragraph. The evaluation is made and
the attributes cited in the paragraph will be done as
part of that evaluation. In other words, an evaluation
will be performed and the results of that evaluation are
going to be made knoun. They are not just going to be
Put in a drawver.

« In order to determine houw that evaluation will

be made, we have to refer to the procedures, don’t we?
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B CWITNESS YOUNGLING) If you are asking as to
how the report will be shipped and to the exact people
that it will g0 toy, that would be contained in the
implementing procedures. However, the paragraph states
that station and off-2ite management people will be
highlighted as to the evaluation and the evaluation
results.

Q They will be highlighted? Could you refer me
to the specific language that you are talking about,
please?

A C(WITNESS YOUNGLING) As I testifioed earlier,
the fifth line beginning with the sentence, "They
provide for the reporting to LILCO statio and off-site
management the cause of the conditions significant to
the guality and the corrective action taken."

(Counsel for Suffolk County confarring.)

< And where in this section of the FSAR does it
explain how prompt corrective action will be initiated?

A (WITNESS MULLER) That is, once again, in the
irplementing procedures.

Q Thank you.

) CWITNESS YOUNGLING) However, I would like to
add to that that the commitment is made in the FSAR that
prompt corrective action will be taken to the condition

icdentified.
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) And were is that commitment made, please?

A (WITNESS YQUNGLING) The sentence beginning on
about the eighth line, the conditions adverse to
gquality. "The program recuiraes that upon determination
of significant conditions zdverse to cguality, prompt
corrective action be initiated to preclude repetition."
Thus, an essential ingredient of the program will be

prompt corrective action.

Q That is saying ehat the program reguires;
correct?
A (WITNESS YOUNGLING) The program to implement

the requirement of 10 CFR 50, Appendix B8, Criterion 16.

Q 3ut this section == where in this section does
it say hows prompt corrective action will be taken?

A (WITNESS YOUNGLING) Part of the evaluation
will be the identification of the type of corrective
action to be taken. That will be part of the evaluation.

< Now, this section of the FSAR refers to a
number of procedures. I think they referred to, among
other things, approved, written procedures. Are some of
these procedures QJAPs or QAPSs?

(Panel of witnesses conferring.)

A (WITNESS YCUNGLING) The procedures referenced

in the paragraph required to implement the commitments

include not only QA site procedures and QA Department
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procedures, but also, procedurss within the nuclear
power station or station procedures as we call them,
nuclear engineering procedures; meter and test
department procedures are some other examples.

. All right. 1If I were in the QA Department or
the CQA Section and I locked at this FSAR, it doesn”t
specifically identify those procedures, does it?

A (WITNESS YOUNGLING) Againy I have to
reiteratey, Mr. Dynner, that the FSAR is not the detailed
document that is used by the people sn a day-to-day
basis to perform their job functions. A man working in
the QA Department or a man working in the station or
working in the Nuclear Engineering Deprtment is
responsible to be familiar with the QA program, be
familiar with the FSAR, but most importantly, he has to
be familiar with the documents pertaining to his job
function.

Thare are procedures in place to deal with
corrective action steps within each of those
organizations that I°ve mentioned. Those are the key
documents for day-to-day performance to implement the
commitments made here in the FSAR.

Q But the FSAR does give us some guidance,
doesn’t it, because the second sentence says that the

program requirements for corrective action are described
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in Section 16 of the LILCC QA Manual. Is that correct?

A (WITNESS YOUNGLING) Again, as I testified
earliery, there is a hierarchy in the documents. The
FSAR represents one level, the 0CA manual represents a
second level, the implementing procedures within the 0QA
Cepartment or the Quality Department represent
implementing procedures for the quality people. Then
there are also implementing procedures within each of
the organizations reguired to perform underneath the
Guality program.

- Can I ask you te turn to Section 16 of the QA
Manual, please? It is entitled Corrective Action. Now,
this is Section 16 of the QA Manual and it is Revision 0
and dated June 1, 1582, and it was identified as an
exhibit yesterday, I believe. Exhibit 76 in that
package. I'm sorry, I take that back. I was talking
about 2 QAP. This is Section 16 of an attachment. It
is in the QA Manual, which is Attachment 4 to the LILCO
testimony. I apologize.

JUDGE BRENNER: None of us has ever gotten
these section numbers throughout these long hearings,
except three or four times a day.

(Laughter.)

BY MR. DYNNER (Resuming):

Gentlemen, can you tell me whether this

[ &
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Revision 0 dated June 1, 1982 iz the latest revision of
this section of the manual?

B (WITNESS MULLER) It is the latest revision,

A (WITNESS YOUNGLING) I would like to add there
that this is the latest revision of the Quality
Assurance Manual as it pertairns to the operation phase
of the Shoreham station. There are guality assurance
manual commitments for the construction phase to
implement the corrective action requirements of Appendix
8« I don’t want you to think that we didn’t have
corrective action steps during the construction phase.

¢ It is understood by everybocy that we’re now
dealing with the operational CA program. I won‘t
comment on what my beliefs are as to the construct..n
and design phase.

Now, the LILCO QA Manual, Section 15 is
referread to in the FSAR as setting forth a program for
corrective action, isn”t it? I should say, as
describing the QA program for corrective acticn. 1Is
that correct?

(Panel of witnesses conferring.)

A (WITNESS MULLER) That is what the FSAR says,
that is correct.

Q Nowsy in your judgment, does the Section 16 of

the CA Manual state how all of the requirements of
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criterion 16 of Appendix 8 of 10 CFR Part 50 will be
fulfilleda?
(Pause.)

- (WITNESS MULLER) The Quality Assurance Manual,
Section 16 sets the program requirements for corrective
action. It also notes that procedures shall provide for
the 1dentification and documentation of conditions
adverse to quality and provide for the evaluation 2nd
close-out or corrective action, performance of the
corrective action and verification of that corrective
action through the procedures.

Q Nowy I°m going to ask ==

A CWITNESS YOUNGLING) I would like to say that
the QA Manual provides the next level of detail for the
implementat.>n of the prograzm, and as with the FSAR, it
now puts tne responsibility onto the user orgaznizations
or other organizations within the nuclear program to
have in place the detailed implementing procedures.
Againy the intent is not to put that kind of detail into
a documenit such as the Quality Assurance Manual.

< So that if you loock back for a moment at the
corrective action section of the FSAR, 17.2.1%4, where
does 1t say in that section how to identify an equipment
failure?

A (WITNESS YOUNGLING) An FSAR document in no way

ALDERSON REPORTING COMPANY, INC.
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cen 1t ever tell us how to identify an equipment failure
to that level of detail. That is far too fine 2a leval
for this configuration. We can go all the way doun to
the explanation of how do you determine that a packing
on @ valve is leaking toc much., The FSAR cannot provide
that kind of guidance. In fact, probably no procedure
can provide ths particular guidance on that particular
situation. There are judgmental factors, too, that are
within the capability of the people performing the worke.

Q If the FSAR can tell us how an eguipment
feilure is identified, where does it tell us in Section
16 of the CA Manual how an equipment failure is
identified?

(Panel of witnesses conferring.)

A CWITNESS MULLER) The FSAR, once again, does
not provide the detailed implementation prccedures that
ona would use to identify equipment malfunctions. If an
operator is in a plant and noticed that a piece of
equipment didn“t work he has an implementing procedure
that he must followy, and it starts out with a
maintenance work request. He fills out the form noting
tha this piece of equipment is defective.

The evaluation would take place after going
through an administrative cycle and propaer signatures

and would determine what is wrong. The corrective
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action weuld be tasken. Well, the evaluation would be
agproved, the corrective action would be taken and the
work would be complaeted.

- My question == I'm sorry, my question uwas
chere in the 5Saction 16 of the Manual does it say how an
equipment failure would be identified, and you prefazed
your anszer by talking about the FSAR., Was that
inadvertent cr did you mean to say Section 14?7

A CWITNESS MULLER) Section 14.

¢ Thank youe Lot me refer you 2 moment to
Section 16.3.1 and 16.3.2. Now, those sections appear,
don“t they, to recuire cartain corganizations of LILCO to
prepare written procedures, 158.3.2 says ‘tha procecdures
shall provide for identification, among other things, of
failures, abnormal occurrences, non-conformances, et
cotera. Isn®t that correct?

(Parel of witnesses conferring.)

A CWIYNESS YOUNGLING) The Quality Assurance
Manual, in the steps that you Fave referenced, recuires
that the organizations involved in corrective action
activities have in place written procedures. Part of
those procedures have to be fcr the identificatiorn and
documentation of conditions. In the case of the plant
staff, there are procedurcs that meet that recuirement,

In the case of the meter and test department, there are
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procedures that meet that reguirement. Those are
procedures dealing with that particular aspect of the
operation,

< So 1f I could stick to my example of an
ecuipment failure, in order to finc out how to identify
an equipment failure you go to certain procedures. Is
that correct?

a (WITNESS YOUNGLIyG) How to identify and
highlight a2 failure, yes. How to identify and see 2
condition as being adversae, that can be 2 very obvious
situation or it could be a very subtle situation, and
the mechanisms for pesrforming that rely upon the man’s
training, his experience level, his knowledge of the
plant, his knowledge of detailed cperating procedures.
3ut there is no way that we can put in place 2all of that
into the written werd.

A lot of that is in the man’s judgment, as I
mentioned, with the valve packing. So we can go from
the very obvious, the machine is not running, or to the
very subtle situation which might be something in a
shade of grey. The point is once the man has identified
that a condition aexists, in his mind, he has 2 procedure
as to how to identify that so that somecne can start a
procedure to make the evaluation committed to in the

FSAR as to whether corrective cction steps have to be
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taken. .

d Nowy Mr. Muller, let me ask you this. If you
will refer, ploase, to Section 16.3.1 of tne QA Manual,
there is a sentence that says, "Responsible
organizations shall delineate their corrective action
programs in written procedures."” What is meant by the
term "responsible organizations"?

B CWITNESS MULLER) These are organizations that
are involved in activities that may require corrective
actions such as the plant staff.

< Nowy we’re dealing here with a .ury precise
document, 2 guality assurance manual that sets forth,
according to the FSAR, the QA program. And I°'m asking
you to identify responsible organizations in this
precise document, not, please¢y to give me just one
example. But 4if I were looking at this manual as
persumably, people in the COQA engineer sectior doy and I
wanted to apply the program so I kad to know how am I
going to apply this program, what do I doy, the first
question I have to answer in 16é.3.1 is what are the
responsible organizations. Can you please identify them
with particularlity?

(Panel of witnesses confarring.)
A CWITNESS MULLER) Section 1 of the QA Manual

delineates the organizations involved in the LA program.

ALDERSON REPORTING COMPANY, INC.
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. 1 ] CWITNESS YOUNGLING) Those organizations would
2 be required to have procedures defining the actions to
3 be taken for corrective actisn, 1f they are involved in
. 4 activities that require corrective actions, would be the
§ resconsibility of either the OQA Cepartment for off-site
6 organizations or the CQA Department for on-site
7 organizations to audit those organizations to make sure
8 they have procedures in place if they were involved in
9 corrective actions,
10 < Nows Mr. Myuller, you are the COCA ergineer and
1" I asked you to plesse particularize what are the
12 particular responsible organizations referred to in
13 Seéction 16.3.1y and you referred me to Section 1. Could
‘ 14 you tell me which are the organizations in Section 1 of
16 the QA Manual that you referred to that are the
16 responsible organizations required to grepare written
17 procedures under Section 167
18 (Panel of witnesses confarring.)

19 B CWITNESS YOUNGLING) We have gone through the

20 document gquickly ==

21 Q Excuse mey Im sorry to interrupt. 3ut as I
22 understand ity Mr, Muller is the operating cuality
23 assurance angineer and he is responsible for the

24 implementation of this 0QA Manual of the QA program

25 onsitey and I would like very much in this instance to

ALDERSON REPORTING COMPANY, INC.
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ask him to respond to these questions, if you don’t mind.

MRe ELLIS: No obJjection.

WITNESS MULLER: I was going to respond that
many of the organizations do renort offsite: they do not
regort onsite.

JUDGE BRENNER: Well, you can both respond it
yeu think it°s necessary, but we will get your response
firsty Mr. Muller.

WITNESS MULLER: Starting with page 3 of 13,
Section 1 of the QA Manual, Purchasinrg Department,
Shoreham Construction and Engineering.

BY MR. DYNNER (Resuming):

Q Could you refer me to the paragraph number?

A CWITNESS MULLER) Section 1, page 3 of 123,
Section 1.2.4.

~ That is entitled Vice President, Purchasing
and Stores, corract?

B (WITNESS MULLER) I°m sorry, it would be the
Purchasing Department. They are listed later on in the
precedure. In the manual, I’m sorry. Strike l.2.4.
Shoreham Construction and Zngineering. 1.2.6.

< Ixcuse me, that is entitled Manger, Shoreha=m
Construction and Sngineering?

A C(WITNESS MULLER) That would be the

organization that would be responsible for those

ALDERSON REPORTING COMPANY, INC.
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procedures.

< S0 4t is not the manzger. You are using
Section 1 to refar to the departments rather than to the
organization of offices here. Is that correct?

A C(WITNESS MULLER) That is correct.

< Thank you. S0 the first cne was the
Purchasing and Stores Department in l.c2.47

A (WITNESS MULLER) Purchasing is listed in

paragraph l.2.14.

Q I°m sorryy, I misunderstood you. Go ahezd,
please.
A (WITNESS MULLER) The Shoraham Construction and

Engineering Department, the Shoreham Nuclear Pouwer
Station which is the plant staff. Nuclear Engineering
Department, Nuclear Operations Support, the Engineering
Qepartment. The Departments of Engineering, Cesign,
Planning, Systems Engineering and Electrical
Engineering, Snvironmental Engineering Department, Power
Engineering Cepartment, Purchasing Departments which I
have alreacdy mentioned, Meter and Test Department,
Special Services Cepartment. And that would be it. And
tney would only have procedures if they were involved in
the corrective action process.

Q Where does it say that, please?

- (WITNESS MULLER) We were talking abcut

ALDERSON REPORTING COMPANY, INC.
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responsible organizations.

Q And you listed these all as responsible
organizations, and as I read 16.3.1, if it is a
responsible organization it shall delineate its
corrective action program in written procedures. Isn’t
that correct?

(Panel of witnasses conferring.)

A C(WITNESS MULLER) Was your guestion the overall
program or the departments that would regquire ~-- or, the
specific organizations that would require the corrective
action procedures?

¢ Well, I asked you to identify with
particularity what are the raeasponsible organizations
that are referred to in Section 16.3.1y and you, I
thinky did sc and then you gqualified it by saying that
they would only prepare these procedures under certain
conditions and I asked you whera it said that. Now do
yeu want to perhacs clarify your qualification?

(Panel of witnesses conferring.)

A (WITNESS MULLER) One example would be Special
Services Department. They do not have corrective
action; they do not perform.

Q So would you like to delete that from the list
that you gave me before about what are the responsible

organizations referred to in 16.3.1?
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2 (WITNESS YOUNGLING) Mr. Dynnaer, I would like
to get back to you on it. If you're looking for that
kind of 2 detailed analysis I think we would Fave to
take the time to look at that in a little longer time
periocd. I mentioned to Mr. Muller that Special Services
is Jjust an organization that provides maintenance
mechanics to the plsant to perform maintenaznce during
peak overhaul periods. They would work under the plant
staff’s procedures.

Nowy if you‘re looking for that kind of detail
we would have to take a little more time to do that.

~ That is fine. I am trying to == well, strike
that,

I noticed that you omitted in your listing of
responsible organizations that have to delineate
corrective action procedures the 0QA Section. Was that
an inadvertent oversight on your party, Mr. Muller?

A (WITNESS MULLER) That, 2long with the Quality
Assurance Department.

~ Yes. And in fact, if we were to =--

JUDGE BSRENNER: wWait a minute. I dicgn’t
understand the answer. That was an inadvertent
orission, both of those? O0Or are you Jjust confirming
that you didn’t include it?

WITNESS MULLER: I did not include the

ALDERSON REPORTING COMPANY, INC.
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operational (A section or the (A Department by error.
8Y MR. DYNNER (Resuming):
- And to shortcut this, we might lock, if you’re
going t2 interpret your Section 16 here, to Section 16.2

entitled Responsibilities, and perhaps that section

might enable you to more auickly identify the

responsible organizations that are referred to. Would

8 that help you?

9 (Panel of witnesses conferring.)

10 A (WITAIESS MULLER) Many of the organizations

1" that I mentioned are involved in such activities.

12 Q Well, I am trying to get at whether because

13 the terms "responsible organizations™ are used often in
‘ 14 the CA Manual, whether in fact in each case the

16 responsible organizations we are talking about aren’t

18 identified in each of the sections of the QA Manual

17 under the section termed Responsibilities. Is that

18 correct?

19 (Panel of witnessas conferring.)

20 A C(WITNESS MULLER) The responsibility section

21 notes that LILCO organizations involved in those
activities are responsible within the program. The
requirements are that the responsible organizations

delineate their activities in written procedures.

& ¥ B B

< So that the organizations identified under the
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Responsibilities section are the ones that are referred
t3 4in the ter= "responsible organizations." Is that
what you are testifying?

A C(WITNESS MULLER) That is a such as =-- that is
not an all-inclusive list. That just gives examples of
the activities.

Q Nowy Mr. Muller, you are responsible, aren”t
youy for implementing this section of the QA manual as
it relates to quality assuranca onsite. Is that correct?

A CWITNESS MULLER) Fc: the plant staff, yes.

Q And when you, in carrying out that
responsikility that you have as the 0QA engineer, when
you read Section 16.2.1 which presumably lists the
organizations that have to prepare procedures that I
belisve are going to be verified and audited by your
section in part, that listing really only gives you
exsmples, dcesn’t it, pbecause it says LILCO
organizations snd suppliers performing activities such
as engineering, design, et ceatera, as you pointed oute.
ls that correct?

(lansl of witnesses conferring.)

A (WITNESS MULLER) For tha 0OQA Section the
guidance is there. The plant statf is involved in those
activities. The plant staff is tho responsible

organization, and the nlant staff cdoes have their

ALDERSON REPORTING COMPANY, INC.
440 FIRST ST, N\W., WASHI* (3TON, D.C. 20001 (202) 628-9300



10

11

12

13

14

15

16

17

18

19

21

R

24

25

12,837

procedures.
< How do you define plant staff, and where is it
defined in this manual? That’s two questions.

MR. ELLIS: No objection.

(Laughter,)

(Panel of witnesses conferring.)

WITNESS MULLER: The plant staff is actually
the Shoreham Nuclear Power Station; that is, the
department name, and is headed hy the Manager of the
Shoreham Nuclear Power Station.

BY MR, CYNNER (Resuming):

~ So that the plant staff, under the plant
manager, prepares its own corrective action program in
written procedures; is that correct?

a (WITNESS MULLER) That is correct.

Q And the 0QA Section prepares its own
corrective action procedures; is that correct?

B (WITNESS MULLER) That is correct.

o And sach one of these other == I’m sorry, did
I interrupt you? D0id you want to finish your sentence?

a (WITNESS YOUNGLING) Yes, we would.

~ Go ahead, please.

(Panel of witnesses conferring.)

A (WITNESS MULLER) They do have the corrective

active measures in place. We perform audit surveillance
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and inspection of those activities.

Q Yes. And could you identify for me what are
the CA procedures that delineate the corrective action
program for the 0CA Section?

A CWITNESS MULLER) For the 0OQA Section, it°’s
QAPS 16.1 entitled Cperaticnal Quality Assurarce
Corrective Action.

¢ Are there any others?

(Panel of witnesses conferring.)

A CWITNESS MULLER) Do you mean within the 0QA
Section or within the plant?

- Within your CQA Section, are there any other
CQA procedures with respect to corrective action besides
QAPS 16.17

(Panel of witnesses conferring.)

A (WITNESS MULLER) That is the only procedure
specifically relating to corrective action.

~ Ts QAPS 16.2 relevant to corrective action?

(Panel of witnesses conferring.)

Would it help yous I think, if you had that
QAPS 16.2 in front of you? It is entitled QOperational
Quality Assurance Trend Analysis and it deals with,
among other things, analysis and reporting to management
of possible adverse quality trends. Would that assist

you?
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(Panel! of witnesses conferring.)

v OGE BRENNER: Mr, DOynner, while they are
considering their answer, why don’t you stop ashen it is
convenient, and we've got one or tuo things we want to
say and then we will break for lunch.

MR. DYNNER: VYes, sir.

WITNESS MULLER: Mr. Dynner, QAPS 16.2 is 2
supporting document to keep management appraised of the
tetal QA program. Corrective action 2ctivities are only
part of CAPS 14.2. Some of the other ==

BY MR. DYNNER (Resuming):

< Could you receat my =--

MR. ELLIS: I don”t think he was done yet,

WITNESS MULLER: Some of the other input inte
CAPS 16.2 is-dcficioncy reports, audit reports, NRC
inspection reports, licensee event reports.

8Y MR. CYNNER (Resuming):

Q My question wasy, as I recall, and it’s been
sometime, as to whether QAPS 164.2 was a procedure that
was relevant to corrective astion, and your answer 1is
yesy, it is relevant. Is that correct?

A (WITNESS MULLER) In part.

Q You're saying it°s relevant to other things
2lsoy but it cartainly is relevant to corrective

action. 1Is that correct?
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A (WITNESS MULLER) Yes, it is. It is a summary
document for the whole QA program at the site.

Q Are there any other procedures of the 0OQA
Section which you head that are relevant to carrying out
the requirements of the (A program for corrective action?

JUDGE BRENNER: Let me jump 4in at this point.
I thought we were talking about Contention 138, whkich
alleges the introduction as ~ot having a sufficient
description in the FSAR, and ther on to Subsection 8,
failure to provide for the 2deguate identification,
reporting and analysis of all equipment failures
discovered during cperation and maintenance at Shoreham
and other operating B8WR stations with similar equipment.

Now suddenly, in the last few Qquestions, if
not before, we have jumped to "corrective action"™ which
is one of the broadest phrases I can think of in
describing the QA program. And that, I think, is part
of the reason you got the answer you got on procedure
16.2. And now you've asked another question on
corrective action and I have got to tell you I can”’t
thirk of a document related to QA offhand that doesn’t
relate, in one fashion or another, to corr.ctive
action. S0 I want to stay focused on this reportir ' of
equipment failures, if that is presumably what we are

abocut here.
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MR. DYNNER: Judge 8renner, if I may respond,
my line of questioning has been entirely relevant and
consistent with Contention 138, That contantion which
addresses the i1ssue of the identification, reporting and
analysis of deficiencies is, in fact, -~

JUDGZ BRENNER: It doesn’t say deficiencies.
I°m sorry to interrupt but I want to stay on track.
Leficiencies also is a very broad term. We“’re talking
about equipment failures.

MR« DYNNER: Of equipment failures. That is
correct. It deals with the issue of identification,
reporting and analysis of equipment failures.

I think the testimony of these witnesses
showed, as I started out this line of questioning with
reference to page 210 of their testimony where they
referred to the FSAR dealing with cofroctivo action. I
went from that FSAR dealing with corrective action and
criterion 156 of Appendi.. B to Section 16 of the QA
Manual which deals with the corrective action that would
be taken in the case of an equipment failure, as my
example.

JUDGE BRENNZR: That’s not an example. That’s
the contention.

MR. DYNNER: It is a contention which, with

all respect, also is addressed in 5C 13A, which
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addresses all of the criteria of Appendix 8 and states
that the program dces not say whether and how all of the
requirements of Appendix B will be satisfied.

I am using 138 as a way of getting into not
only that contaention, but it is also relevant to 134,
And I have taken the witnesses through this line of
questioning from their own statement, the FSAR, on
criterion 16, the QA Manual, Section 16 dealing with
corrective action, and I have now asked them to identify
procedures of the CQA Section that deal with corrective
action, which are required by Section 16 of the QA
Manual to be prepsred by the 0QA Section.

The witness identified Section 156.1. I was
attempting to see whether there were any other sections
that deal with the issue of corroctiv; action 2s
addressed by the requirements of Section 15 of the QA
Manual. Perhaps I°ve been pushing too hard on that
issuey and I apologizey, but I think that my line has
been relevant,

JUDGE BRENNER: That was going to be my next
subject. 2ut befcre we get to that, we discussed at the
time these contentions were admitted and when we were
attempting to get them specified, and they were never
spacified to the extent we deemed appropriate finally,

that they were adrmitted pretty much by agreement with
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the important caveat that the generality or
particularity of the contention would govern the
gonerality or particularlity of what we would reguire at
the hearing.

An example of that in the sense of generality
is 13A. Read literally, it is talking about whether or
not the FSAR addresses each of the criteria in Appendix
3 in sufficient detail to enable an independent reviewer
tc determine whether those reguirements, and how those
reguirements would be satisfied. That is so general
that the focus of that litigation is: where in the FSAR
does it say that, What does it say. And whether or not
you think that is sufficient.

While the witness thinks it is sufficient, you
can explore in your gquestions whether the basis for the
witness’s belief is right or not. 32ut we’re rot going
to take that Contention 13A read broadly, which would
mean there are no CA contentions. We can talk about
everything in the QA program, because if you read it in
tha sense you're reading it, as an entree to just saying
I want to talk about each and every criterion in
Appendix B, then there are no CA contentions. We are
Just sitting here Jjawing about the QA program in
general. And we're not going to do that.

138 == this is a poorly-drafted contention, in

ALDERSON REPORTING COMPANY, INC.
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‘ 1 my opinion, also. 133 can similarly bte tiad to the

2 introguctory language if just read literally, where in

3 the FSAR it describes. However, it has the advantage,
along with the other subsets C and O of this contention,

S5 to have focused an a particular subject matter as

6 opposed to all of the criteria. And taking that into

7 account, we have been more liberal in the cross

8 examination we have allowed so far and will centinue to

9 allow of being able tc explore how the QA program does

10 or does not deal with those matters.

1 That isy, we haven’t jumped in and said ah-ha,

12 you®ve talked about what is in the FSAR; that is the end

13  of the contention. We don”t want to hear about all of
. 14 these other documents on the program. We could have

15 done that but we ‘re not doing that because the

16 particularlity of those subsets is sufficient to put the

17 parties on notice as to what is being litigated. And

18 the testimony to some extent acddresses it, and we

19 certainly knew what the subject of inquiry would be, and

20 we are allowing you to delve into that in the detail

21 that you see fit to find out, overall, what their QA

22 situation is with respect to subparts 8y, C and 0. 3ut

23 yeu don”t get that same leeway on A because all it says
. 24 is the whole QA program. And that is the difference.

25 I°m going through this summary for you because
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this relates back to the conference of parties, I
believe, in March. And we had that discussion then.

The county improved some of the othar contentions by
having an appendix to it, to Contention 12 particular,
as I recall. You can’t point to 13A every time you want
to talk about everything in the QA program. That is my
message. 350 if you‘re going into 2ll of these othar
documents I want it focused on 138, if you’re talking
about reporting deficiencies and failures.

To the extent you have a disagreement, the
county has a disagreement as to what detail need be in
the FSAR as to each of the criteria, which is 134, -- a
lot of what you asked about this morning also related to
that in the context of reporting of deficiencies -- you
can arguey ycu can ask him questions about that and than
argue in your findings as *o whether or not you think
that is sufficient or not, or why you think the witness
is saying it someuhere else is deficient, why you don”t
think it is somewhere else even if the witnesses say it
is somewhere elsae.

And I am bridging into my next subject of
maybe you have been beating it toec hard. I think yes,
indeedy you have been beating it too hara into the
groundy to be precise. Let me back up a little. The

dispute of Contention 13 ready narrowly =-=- and ! teld
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you we wouldn’t read it narrowly as to 8, C and 0, --
but read narrowuly as to A is simply a dispute of how
much detail need be in the FSAR under 50.34 (b)(6), Sub
ii. It is an area that was perfectly suited in our
minds for stipulations of fact of what is in the FSAR,
what is in the QA Manual, what is in the procedures.

And then you asked some followup questions,
Instead of sitting here for an hour and a half so far
asking the witnesses to give their view of what is in
those documents, we can read them as well as you can.

we asked the parties, I believe, in the
strongest terms short of an order, we really begged them
to come up with stipulations of fact, and it was
particularly this type of contention that we had in
mind. I don’t know how many times we asked. It hasn”t
been done. I don’t know why it hasn’t been done. It
wouldn’t have ended the need for oral examination, and
I°m repeating this for your benefit, Mr. Dynner, because
1 don’t think you were here most of the times and
perhaps none of the times when we brought this up.

3ut you would have certainly had most of your
examination since the mid-morning break, which is
approximately an hour and a half, set out and then you
could have asked the follow=-up gquestions as toc what this

tells you and what that tells you. 4iou could have posed
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almost all of your auestions, in effect, as stipulations
and they would have said this is here, this is there,
and you could have asked the follow=-up guestions in
dispute.

You ended up fencing with the witresses, aeven
in the absence of a stipulation, beyond the level
necessary to demonstrate on the record, as is your right
andy, 1°m sure, as you want to do in support of your
contention of what level of detail is in the FSAR and
what level is elseuwuhere, and then you can argue about it
later. It is in part an interpretive finding.
Presumablyy we only need guestions and answers to give

us factual information.,

ALDERSON REPORTING COMPANY, INC.
440 FIRST ST, N.W., WASHINGTON, D.C. 20001 (202) 628-8300




10

11

12

13

14

15

16

17

18

19

20

21

24

25

12,848

I know there is a line which is very difficult to
define, especially when you’re dealing in areas where
you have expert witnesses, as tc what is factual and
wehat is intepretive. But I think you went way beyond
the need and if part of your object is to show this
Board for our benefit as to what is contained in these
documents in asvidence, many of your questions «ere
reptitive in that regard. And I°m not saying they were
precisely the same wordings, but you went beyond what
you needed to do in order to get your higher level of
questions, which is: how can you operate the program
given this level of detail in these documents. And
traty, I thinky is where you want to go.

So I just want you to handle your timing
better. You‘’ve got Fy Gy Hy I and J and K. I don”t
understand fully what you intend to do under all of
them, but I understand some of what you intend to do
under some of them. And I assure you it would have been
more valuable for us to hear more about F and G in the
context of 138 than it was to ask over and over again
what does this say, what does that say, does this mean
that, does this mean this.

I also think the witness’s answers could have
been somewhat shorter than they were. I don’t think

they were the worst axamples of long answers, by any
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means. 2ut we understand your views on the hierarchy of
the documents and you don’t have to tell us every time.

The questions in general have been directed well in the

sense that you can give a short answer, sometimes a yes

or no and not always, but certainly a concise answer and
then the explanation after.

A cross examiner is entitled to try to
establish & racord that he can write findings from.

When you give only the explanation without the answer
one has to infer as to what the answer would be given
that explanation. A careful lawyer has to answer the
followup; does that mean yes, does that mean no. And
Mr. Oynner has !een doing that, and he is correct in
doing that because he has to write his findings, and he
can’t take just the whole explanation and then write a
finding: it appears from this long explanation what the
witness was really saying in response to my question was
yese. That is not the kind of finding you prefer to
write. You prefer to write the finding that the witness
testified in response to this question, yes.

Nowsy you can give the explanation also, and he
can include rpart of the explanation in his finding, or
the party, your counsel, filing its findings can point
out in Jjuxtaposition to the county’s findings that there

was an explanation along with that ansuwer.
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3ut Mr. Dynner is going to have to keep asking
the followup gquestion unless you give the answar 2long
with your explanation in the first instance. So let’s
try to avoid the need for Mr. Oynner to have to say does
that mean yes, does that mean no, doas that mean maysbe.
Tell him the first time, and then give your explanation
along with it.

I’m trying to be helpful.

MR. OYNNER: May I respond to your comments,
Judge Brenner?

JUDGE BRENNER: VYes. This is in the == I°m
t~ying to be helpful rather than disruptive. We could
say nothing and be content with the fact that you have a
time period on your, a time period that we think has
bean very reasonable and it is not Jjust this week; it
has been a five-week time period, and how that uwas
divided up is the county’s business.

2ut I am concerned. We wanted to give you a
reading as to this one subject. If it is just for our
benefit, or if it, in part of what you are doing is for
our benefit, we have Jot the message 2s to what 1is in
the FSAR on 133. And 7et more quickly to the
significance rather than fencing with the witnesses as
to their interpretation of it. And yes, you can respond.

MR, DYNNER: With respect to the scope of my
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cross examination, I would liks some clarification as to
your comments. I chose to concuct crose examination in
this instance that we have begun the latter part of this
morning with respect to guesticns covering Contention
128, There are over 50 pages of testimony that was
filed by LILCO’s witnesses on the cperational phase of
quality assurance, and I have not drifted outside the
scope of that prefiled testimony nor do I intend to do
SO.

That prefilad testimony does, in fact, go well
beyond the scope of the narrowly-read or, as you
characterized them, broadly-read contentions in 138 and
13C, and spread out very auickly and easily into matters
such as testingy, inspection and other kinds of criteria
of Appendix 8y which are dealt with in that testimony.
And I feel that the cross examination ought not to be
limited to a particular contention but ocught to be able
te refer to the prafiled testimony of the witnesses.

That is not to say that my intention is to do
s0. I am tryingy given what I regard as very difficult
time constraints placed on my cross examination by the
Boardy tc put forth the matarial that I think will be
helpful and is significant as early as possible. And I
think I have done that, and I‘m sorry that the Board or

Judge Brenner has not found that to be as useful as I
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had hoped.

JUDGE BRENNER: We 211 talked about it, in
case you are curious, although I didn®t have to tell you
that.

MR. DYNNER: Then the B8oard. I think the
cross examination has been difficult. In my view, in
part because of long periods taken by the witnesses in
responding to simple cuestions and long answaers given by
them. And I have tried to move this along in a
professional manner, which experienced counsel is aware
2f.

I will endeavor in this afterncon’s proceeding
to speed up the procaeass with the Board’s assistance, and
to cover areas that I hope will be of use to the 2card.

JUDGE BRENNER: I agree that you‘re entitled
to probe areas of the direct testimony. It did not
appear to us that you were doing that, especially with
your last few guestions. If you ask the witness give us
all the other documents on corrective action, that was
merely pointing out in my view -- and this is my view ==
that the use of a phrase like that lasads to an
inordinately long list of thingse. And I don”t think you
meant that in the fullest scope, as that term is
sometimes used in QA matters.

MR. OYNNER: Judge 3renner, I hope the
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transcript will show that my gquestion was directed to
procedures which were established by the 0QA Section
under Section 15, and the one referred to is 16.1. In
facty, 16.1 refers to other QAP procedures which are part
of the corrective action process. I was attempting to
assist the witnesses in identifying those, and I won’t
make that mistake again.

JUDGE BRENNER: You seey you were keyed into
Section 16 in your head, “~ut I think you asked about
corrective actions. And I don“t want to try to restate
testimony but there was some to the effect that
notwithstanding some of the categorizations under the
criteria of Appendix 8, you also have o*her things that
interrelate. So when you use & broad term, you may be
thinking that that term only means criterion 16, but
that may not be the case.

You did follow up after in asking about a
particular procedure because it had a 14 number and that
is why you thought it fit your answer. And I°m guessing
nowe

In additiony, I want to state --and I°ve said
this before == these comments are never intended to
reflect upon the ability of counsel. It has Leen my
experience, having beaen on bhoth sides of litigation,

that it is sometimes hard for counsel to know when they
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have made their point. It is not a matter of criticismi
in fact, quite the contrary. Careful counsel will go
overboard in making the point on behalf of that
counsel’s client. Sc frem time to time, we try to give
you a reading as to when we think you“ve made your point.

It is not a criticism of the manner of
questioning or the ability cr how well counsel is doing
for the client. You can’t know what has sunk in, if we
just sit here mute all day. And I never liked that when
boards and Jjudges used to do that to me. And we Jjust
try to help in this sense, and it is truly meant in that
sense and not the way it might be taken without the
exnlanation I°ve just given. So don“t take it trat way.

3ut, we like to stay interested and intensaly
focused on things we need to know, and when we think
things are starting to get repetitive, not necessarily
in the sense of the exact same guestion but certainly
the subject being well-plumhed, we like to point that
out. If you didn’t have the time limit, I might have
said move or to something elsa, as judges and boards are
gont to do. Because you have the time limit, I'm not
doing that,

All right, let’s take a break for an hour and
a half until 2:00 o“clock.

(Whereupon, at 12:35 p.m.y the hearing in the
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reconvene at 2:00

p.mes the same day.)

ALDERSON REPORTING COMPANY, INC.
440 FIRST ST, N.W., WASHINGTON, D.C. 20001 (202) 628-8300

12,855



10

1

12

13

14

15

16

17

18

19

21

24

25

12,856

AFTERNOON SESSION
(2:05 peme)

JUDGE BRENNER: All right, we are ready to
continue the examination.

MR. DYNNER: VYeos, Judge Brenner. 3efore I
resume, I wonder if we might get a status report on the
delivery of the Torrey Pines report which was referred
to yesterday.

MR, ELLIS: I don’t have any inform2tion on
that. I will have to check upstairs. He askai me, Mr.
Dynner asked me earlier about that and I tolcd him I
didn’t know and I would have to check upstairs. 3ut I
will at the break.

Whereupon,
EDWARD J. YOUNGLING and
ARTHUR R, MULLER,
the witnesses on the stand at the time of recess,
resumed the stand and, having “een previously duly
sworn, were examined and testified further as follows:
CRCSS EXAMINATICN == Resumed

8Y MR, DYNNER:

- Nowsy gentlemen, when we left off before the
break we were discussing Section 16 of the QA Manual,
which has to do with corrective action, and you had Jjust

identified QAPS 16.1, hadn’t you, as the procaedure tnat
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is referred to -- the Section 16.3 prepared by the CQA
Section with respect to this section of this manual. Is
that correct?

(Panel of witnesses conferring.)

A (WITNESS MULLER) I think you“d better go over

that again, Mr., Jdynner. I”m slightly confused now.

MR, DYNNER: I wonder 1f you could reread the
question.

(The reporter read the record as reguested.)

WITNESS MULLER: That procedure is one of the

procedures written in response to Section 16 of the QA

Manual.
BY MR. DYNNER (Resuming):
Q And are there others?
A (WITNESS MULLER) Yes, there are. I thought

that was the question pending originally.

[ And would you identify them for us?

A (WITNESS MULLER) Within the corrective action
process, other 034 procedures may apply. The audit
procedurey 18.1, or QAPS 18.1; the surveillance
procedurey QAPS 10.5; the inspection procedure, QAPS
10.3: the maintsnance work request raeview procedure,
QAPS 10.4; and possibly, QAPS 4.1 on procurament.

< And do I understind that under Section 16 of

the corrective action == of the QA Manual, that each
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organization referred to in 16.3.1 prepares its ouwn
procedures that are required there?

A C(WITNESS MULLER) Yes.

- Is there any document which sets forth the
central reguirements to which each one of these
procedures must conform?

- (RKITNESS MULLER) The central document is the
GA Manual.

< So tre JA Manual states what the proceduraes
must contain for each organization. Could you identify
where that is required?

(Panel of witnesses conferring.)

- (WITNESS MULLER) In Section 16 of the manual,
requirements are resgonsible organizations shall
delineate their corrective action programs in written
procedures. section 5 of the QA Manual requires that
organizations initiate and control these p-oceduras.

- Is there any cross reference or particular
identification in the QA Manual to these various
procedures?

A CWITNESS MULLER) The specific procedure
nuabers are not listed. The reauirement is there for
sach responsible section to develop its own procedures.

C Thank you. Would you look at 16.3.5 of

Section 16. It is on page 2, and therey, the manual
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speaks of corrective action and of preventive action.

B (WITNESS YOUNGLING) Would you plazse repeat?

- In there, the manual speaks of corrective
action and of preventive action. Wheres is the term
preventive action defined?

(Panel of witnesses conferring.)

A (WITNESS MULLER) The preventive action is the

action taken to prevent == yes, the preventive action is

action taken to prevent reoccurrence.

Q Is that your definition of the term preventive
action?

A (WITNESS MULLER) That is my interpretation.

~ Is the term defined anywhere in Section 167

A (WITNESS MULLER) Noy it is not,

Q Is the term corrective action defined anywhere

in Sectien 16?7

B C(WITNESS MULLER) Noy it is not.

< Could you tell me what is your interpretation
of the distinction between preventive action and
corrective action, if any?

4 (WITNESS MULLER) The corrective action could
include preventive action.

Q Anything else?

R CWITNESS MULLER) Part of the preventive action

would be the corrective action; the corrective action
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could be the actual physical activity taken to correct
the deficiency.

q How do the terms preventive action and
corrective action differ from a2 term that is used in
other places that I have seen in the testimony and in
the manual called the disposition of the deficiency or
disposition of a non=conformance?

A (WITNESS MULLER) The disposition would include
the preventive and corrective actions.

Q Now supposing we had an eguipment failure.
what actions would be taken to do a disposition of that
failure?

(Pansl of witnesses conferring.)

- (WITNESS MULLER) The steps involved would be
the identification of the probliem, evaluation of the
problem which would include identification of the
corrective action and the identification of any
corrective actions that may be needed to be taken. It
would also include verification of corrective actions.

MR, ELLIS: May I have that answer re2d back?

(The reporter read the record as recuested.)

WITNESS MULLER: I would like tc go over that
again as far as icentify the corrective action, evaluate
the corrective action. £Zvaluate the procaess, identify

the corrective action reguired, identify any preventive
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actions reguired, and include verification of the
corrective action.
JUDGE BRENNER: Let’s go off the record.
(Discuss off the record.)
JUDGE BRENNER: Let’s go back on the record.
BY MR. DYNNER (Resuming):

- Gentlemen, does Section 15 define the term
"followup action™ which is used in Section 16.3.47

A (WITNESS MULLER) Followup action would be the
testing required to verify that the corrective action
is, in fact, implemented. And it could include audit
surveillance or inspection by a QA group.

< And dces Section 16 say that?

A (WITNESS MULLER) Section 16 provides the
guidelines which the user procedures must follow.

< My question is whether 16 defines fcllowup
action as used in Section 16.3.4.

A (WITNESS YOUNGLING) I would like to add that
the followup action that is being mentioned here is alos
saying we have had a failure on a safety-related
component; we want to make sure that we look after that
failure in a timely manner and make the evaluation and
insure that evaerything is brought to proper completion
in a timely and complete fashion.

Nows that can be done through follouwup
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mechanisms within the plant organization and the
management structure, and in addition, that can be done
through surveillance activities or audits of the auality
arm.

JUDGE CARPENTER: Mr. Younglingy in the spirit
of conversation we had just before the lunch braak, I
believe the county had just asked a question which
called for a relatively straightforward yes or no answer
by Mr. Muller and you proceeded with what you felt was
pertinent. And I°m not discouraging you from doing
that, but it is making for a very awkward record, and
it’s going to be very hard when we read this to find the
answers to the questions that are being asked when they
are lost in those long speeches.

I hope I°m making my point. There was a
question asked which could have gotten a very direct,
brief answer, and we don”’t have that yat. And I think
the county is under a time limit that we have put on
them, and we have to balance the lengthy answers with
the time limit,

JUDGE BRENNER: I said to Judge Carpenter off
the record and I will say it on the record now, he is
being nice; he is trying to discourage you. I don”’t
know if you want to ask the guestion again or not.

MR, DYNNER: May I have the question read,

ALDERSON REPORTING COMPANY, INC.
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please?

(The reporter read the record as reauested.)

WITNESS MULLER: The term followup is not
defined in Section 16 of the QA Manual.

MR, DYNNER: Thank you.

8Y MR. DYNNER (Resuming):t

< In the interest of speeding up this process
and consistent with some of Judge drenner”s remarks this
morningy I am going to attempt to ask you in very short
form hopefully some questions about other sections of
the FSAR., We spent some time this morning reviewing
Section 17.2.16 of the FSAR. Nowy you correct me if I°m
wrongy but as I understood your testimony with respect
to that section on corrective action, you testified that
the LA program is hierarcical I believe was ycur word,
and I think what you said with respect to that section
is that while that section of the FSAR does not in
itself say how the requirements of criterion !5 of
Appendix 8 will be satisfied, it does refer to
procedures in the CA Manual which, in your judgment, do
say how the reguirements =f criterion 16 will be
satisfied. Is that an accurate statement?
A CWITNESS YOUNGLING) Not the QA Manual or the

procedures, but the QA Manual,

Q Could you clarify that answer for me, clease?

ALDERSON REPORTING COMPANY, INC.
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A CHITNESS YOUNGLING) I believe you said the
next document down frum the FSAR that would give the
guidance would be the QA procedures. It would be the QA
Manual.

Q {her than that correction, my statement was
accurate? Is that correct?

A CWITNESS YOUNGLING) As I followed your
statement, yes.

< Nows in order to shotcut == and I dcn’t have
the intentiocn which was apparently or possibly perceivea
by the 3oard this morning of trying to take you through
every singlo one of the subsections of 17.2 of the FSAR
ghich deal with the criteri2 of Appendix 3 of 10 CFR
Part 50. In order tc shortcut all of that, is it fair
to say, 3and do you agree, that the other sactions
beginning with, and for convenienze start with, Section
17.2.3 of the FSAR entitled Design Control and going
through Saction 17.2.18, is it fair to say that ¥ X
sere to question you on each of those secticns of the
FSAR in the way that I did th.s morning with ' egard to
their respsctive criteria which bear the number: that
are designated as the last number in the ssquence ==
that is to say, tha design criteria 17.2.3 =-- would
relate to criterion 3 of Zppendix £, is it fair to say

that your answer with respect to each one of those

ALDERSON REPORTING CCMPANY, INC.
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sections of the FSAR would be substantially the same as
it was with respect to Section 167

That is to say that if you take as an exampls
Section 17.2.3 of the FSA? on design contral, that your
testimony would be that while that section does not in
itself state all of the requirements =~ excuse me ==
state how all of tre requirements of criterion 3
entitled Design Control of Appendix 8 would be met, that
it refers to procedures, and a section of the manual
which does describe how those r~eguirements will be

satisfied?

ALDERSON REPORTING COMPANY, INC.
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(Panel ¢f witnesses conferring.)

B CWITNESS MULLER) My answsr is yas, the
implementing procedures would not be specifically
identified in each section of the FSAR,

JUDGE BRENNER: I°m sor~y to do this, but
could I get *hat read back?

(The reporter read the recerd as reguested.)

JUDGE BRENNER! Sack to youy Mr, Dynner.

BY MR, CYNNER: (Resuming)

~ Can I direct your att tion now teo CAPS 16.1,
which you refarred to sarlier?

JUDGE BRENNER: Okay, for the reccord we've got
that in County Exhibit 76 for identification.
BY MR, CYNNER! (Resuming)

C And just for the record, so that we knouw we’'re

tzlking about the same document, it is Revision 2 of

QAPS 16.1, with an effective date of 11/30/81.

a (WITNESS MULLER) That is correct.

¢ And is that the latest current copy of that
procedurs?

A (WITNESS MULLER) Yes, it is.

< Do you believe that this procedure is claarly

statedy, specific and unambiguous?
A CWITNESS MULLER) Yes.

Q And it is entitled "Operational Quality

ALDERSON REPORTING COMPANY, INC.
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Assurznce Corrective Action," and in paragraph 4.1 there
is 2 reference made to reference 2.1, which is
identified as the LILCC quality assurance manual. The
statemant says that it "reguires that significant
cenditions adverse to guality be promptly subject to
measures which assure that the cause of the condition is
determined and that corrective action is taken to
preclude repetition.”

Is there any more specific referance to what
section of the QA Manual that that statement
represents?

(Panal of witnesses conferring.)

a (WITNESS MULLER) This procedure does refer to
section 156 of the QA Manual.

Q It is your testimony that in fact it refers to
section 16, but it does not in the text refer to section
14, does 1it?

A (WITNESS MULLER) The reference section does
not specifically state section 16 of the QA Manual.

Q So that in reading this == and the point I’m
trying to get to, if you will help me, is that in
looking at this operating (A procedure you would have to
know that it was section 16 of the manual that is
referred to because it doesn’t say so, is th>t right?

(Panel of witnesses conferring.)

ALDERSON REPORTING COMPANY, INC.
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A C(WITNESS MULLER) One may have to go to octher
sections of the QA Manual to implement the correciive
action process.

~ 3ut it is not possible, is ity by looking at
QAPS 16.1 to determine what other sactions of the manual
that one would have to go toy is it?

A C(WITNESS MULLER) Noy but the personnel that
use this procsdure do know where to go.

< And that reference to the manual states that
the manual or the unidentified section thereof recuired
measures which assure that the cause of the condition 1is
determined. 00 you know which section of the manual has
such a requirement?

(Panel of witnessas conferring.)

A (WITNESS MULLER) Mr, Oynner, what section of
the QAPS are you in?

< 4.1,

(Panal of witnesses conferring.)

A (WITNESS MULLERY Yes, the requirements
section 16.3 provides that guicance.

C And in your view what part of 16.3 says that?

(Panel of witnesses confarring.)

a (WITNESS MULLER) The entire section provides

the reauirements for our procedure.

Q Well, as I read this section, I don”t see

ALDERSON REPORTING COMPANY, INC.
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anywhere in which that section reguires that the cause
of 2 condition bhe determined, and I'm asking you to
identify where it does so reguire it specifically.

A CWITNESS MULLER) 1In order to identify the
preventative action, you have to know what the cause
is.

~ Yesy but where does it require the
determination of the cause of the condition?

(Panel of witnesses conferring.)

A (WITNESS YOUNGLING) Mr. Dynnery, in the
procedure in saection 5.,2.2, the TAR mechanism, the
corrective action request mechanism, does require that
the cause of the deficient condition be documented on

the CAR mechanism.

- I°m sorryy, would you give me the reference
again?
A CWITNESS YOUNGLING) In QAPS 16.1, section

5.2.29 the CAR mechanism reaquires the identification of
the cause of the ceficient condition,

Q Nows Mr. Youngling, I could have my question
reread, but I°m going to try to repeat it myself. I
asked you whers section 4.1 makes a reference to the QA
Manual, and not to another procedure. It says the QA
Manual, which you have identified as section 16 of the

QA manuals is the reference which requires that measures

ALDERSON REPORTING COMPANY, INC.
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which assure that the cause of the condition is
determined.

And my cuestion was, where in section 16 of
the QA Manual does it say that, and your initial answer
wes the whole thing says it. And I asked you to he more
scecific within the confines of section 16 of the QA
Manual.

(Panel of witnesses conferring.)

A CWITNESS MULLER) That is paragraph 16.3.5,
states that significant conditions adverse to guality,
that the causes and preventative actions taken shall be
thoroughly documented and repcrted to appropriate levels
of management for review and assessment.

S So that to you the werd "documenting® and the
gerd "determining” is the same; is that correct?

(Panel of witnesses conferring.)

B CWITNESS MULLER) The cause of the
nonconformance is determined and documented on the CAR
form.

Q Thank youe. Nowy if I can turn your attention
to paragraph 4.2. I have had a graat deal of trouble
figurin: out what paragraph 4.2 means. Would you kindly
tel! me how you interpret paragraph 4.2 of QAPS 16.17

MR. ELLIS: Let me just say for the recerd

that I object to the editorial comments »f counsel.

ALDERSON REPORTING COMPANY, INC.
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JUDGE 3RENNER: It was not an editorial so
much as a lead=-in tc his question, and as a
cross-oxaminer he is entitled to do that. He didn’t say
ne one could understand it. He said he couldn’t
understand it, and that’s okay.

(Pansl of witnesses conferring.)

WITNESS MULLER: Reference 2.2 refers to the
0QA nonconformance control procedure. When a
nonconformance control is generated and disposition is
not followed, we consider that a condition adverse to
guality, and under those circumstances we would iritiate
a CAR.

2eference 2.3 refers to the audit procedure.
If we 2udit an organization, transmit to them a finding,
they respond to that finding and fail to commit to the
requirements of the finding, we would then initiate a
CAR.

WITNESS YOUNGLING: I would also like tc add
to that, that CAR would be used for the timely follow-up
of actions to ensure that the closeout of the corrective
action does occur in 2 timely manner.

JUDGE BRENNER: I guess we should notey and I
den”t think it has been previously, that a CAR is a
corrective action request, is that right?

WITNESS MULLER: That is correct, for the

ALDEASON REPORTING COMPANY, INC.
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BY MR. DYNNER: (Resuming)

Q Wwell, in the sscond sentence of paragraph 4.2,

it begins by sayingy "This procedure generally is
intended to be used," et cetera. What does that
sentence refer to?

B (WITNESS MULLER) That sentence refers to
references 2.2 and reference 2.3
and nonconformance control, aren’t they?

B (WITNESS MULLER) Yesy they are.

~ Wwell then, the sentence wouldn’t make sense,
would ity because then it would say that the
nonconformance and audit procadures are genaerally
intended to be used when the audit or nonconformance
control systems have not achievea the desired action?

(Panel of witnesses conferring.)

A (WITNESS MULLER) This procedure does make
sense to me. I know that when we have an audit
deficiency that has not been corrected or improperly
corrected, we would initiate a CAR. The same for a
nonconformance report.

Q Which procedure deals with initiating the
CAR?

A CWITNESS MULLER) The procedure QAPS 16.1.

ALDERSON REPORTING COMPANY, INC.
440 FIRST ST, N.W., WASHINGTON, D.C. 20001 (202) 628-3300
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Q So the term "this procedure® might refer to
this QAPS 16.1y might it not?

(Panel of witnesses confarring.?

A (WITNESS MULLER) I think I understand your
question now. When we say "this procedure™ we mean QAPS
16.1.

Q Thank you. Nowy as I understand what you“ve
explained then, is that the first thing that you do is
3o to what is referred to as reference 2.2, the QAPS
16.1, entitled 0QA nenconformance control, and you also
use what is referenced here as 2.2, which is QAPS 18.1,
the audits.

And this procedure for QAP 16.1 == I°m sorry,
QAPS 16.1 == is intended to ba used when the 2udit or
nonconformance control procedures haven’t worked; is
that correct?

A (WITNESS MULLER) It is not that the audit or
nonconformance control procedures haven’t worked. A
disposition has been provided that nas not been followed
propaerly.

q Yes. The exact language is that "they have
not achieved the desired action."™ I am sorry.

Nows when this paragraph says that this
procadure generally is intended to be used, hcw do you

know when it is and when it°s not?

ALDERSON REPORTING COMPANY, INC.
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A (WITNESS MULLER) That’s within the judgment
of the operating CA engineer.

Q And does the operating QA enginear issue¢ any
interpretations of this procedure which would enable the
personnel under his jurisdiction to understand what to
do here?

A (WITNESS MULLER) He doesn’t have to. The QA
people are trained, and if they have any questions they
will talk with the O0QAE.

Q When you say they’re trained, they’re trained
so that thay know what the word “generally" means here,
is that your testimony?

- (WITNESS MULLER) They are trained so that --
they are trainad in the use of the QAP procedures as
part of their normal training.

C Nows as I understand your testimony, in order
tc meet the reguirement for assuring the cause of a
condition adverse to gquality is determined and ensuring
that corrective action is taken to preclude repetition,
as stated in paragraph 4.1, generally the first thing
that happens is that that problem or that condition is
addressed by reference 2.2, which is QAPS 15.1, ana that
is what you’'ve testified that paragraph 4.2 says; is
that correct?

(Pansl of witnesses conferring.)

ALDERSON REPORTING COMPANY, INC.
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2 (WITNESS MULLER) Moy that is not correct.
The CAR does not have to be generated just because a
nonconformance report doesn’t meet the proper corrective
actisn. We could write it, once again, on an audit
finding or going to paragraph 5.1, we have criteria for
issuing CAR“s which include failure to respond to audit
reports within the audit time, failure to make timely

corrections as required by an audit report, repeated

deficiencies which cccur even though nonconformance

reports correct each event, failure to make timely
corrective action on a nonconformance report, or
significant conditions adverse to quality that may or
may not be reportable pursuant to the requiremaents of
reference 2.4.

Q Didn’t you testify that paragraph 4.2 says in
the second sentence that, while this procedure for tha
issuance of a CAR may be used independently, that
generally == the word is in the text =-- that generally
this procedurs for the issuance of CAR’s is "intended to
be used when the audit or nonconformance control systems
have not achieved the desired action"?

So wouldn’t you look first to see whether the
nonconformance control system had achieved the desired

ection?

B CWITNESS MULLER) Yes, we would.

ALDERSON REPORTING COMPANY, INC.
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< And that procedure is identified as QAPS 15.1,
is it not?

A CWITNESS MULLER) Yas, it is.

Q May we turn to that for a mcment? That is

also contained in the County’s Zxhibit 74.

JUDCE BRENNER: Mr. Oynner, you are still
probing the interpretation or bounds, if any, on
“generally," right?

MR. DYNNER: Judge 32renner, I am going into
the entire issus of how corrective action is taken with
a specific example of an equipment failure, but not
limited to equipment failure necessarily, beczuse the
testimony was beyond that one example that LILCO
furnished.

JUDGE BRENNER: I wasn’t very clear. You were
asking questions about the meaning of section 4.2 in
QAPS 16.1 and what that means with respect to when it
would be used as a follow-up to the other two procedures
in reference 2.2 and 2.3 and when it might be used
independently. And I°m just inquiring if you're leaving
that thought, because if you are I have one or twe
gquestions.

MR. DYNNER: What I was about to do, because
as I understood the witnesses’ testimony, gensrally a

first step would be the nonconformance control

ALDERSON REPORTING COMPANY, INC.
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procedure, and I was going to start taking him through
that. So that if you were to ask your questions, I will
come back to QAPS 16.1. 32ut it°s fine if you want to
ask your guestions now.

JUDGE BRENNER: Well, maybe it would have been
quicker for me to just ask, at the risk of asking
questions you would have asked anyway. And I don’t
thirk it will take long.

B0ARD EXAMINATION
8Y JUDGE BRENNER:

< Gentlemen, following reauirements in saection
5.1 that you justy I think, read pretty much verbatim,
am I correct that A through D as triggeriny mechanisms
for this procedure 15.1 would all be instances when this
procedure were used, when the audit or noncenformance
control systems did not achieve the desired action?

A (WITNESS MULLER) Yes, Judge 2renner, that is
a "shall"™ requirement.

qQ So any of those four triggering mechanisms
would not be independent of references 2.2 and 2.3,
correct?

A C(WITNESS MULLER) They would be included in
those two references. Those tuo references apply to the
procedures we use for nonconformance control and audit

controle.
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) So if you are using section 16.1 because of
the triggering mechanisms in A through DO, then you would
not be using procedure 16.1 independent of these systems
as you mean that term in section 4.27

A CWITNESS MULLER) I will try to answer your
question. If we do find that an audit response or a
nonconformance control disposition has not achieved the
desired action, we would then go into the corrective

action procedure.

Q Which is 16.1?
A (WITNESS MULLER) Correct.
Q And the requirements, I repeat; the

requirements of section 5.1, subparts A through 0, would
all be such instances, correct?

A CWITNESS MULLER) That is correct.

Q Locking at subpart £, the only remaining
triggering mechanism for procedure 16.1, it states
"significant conditions adverse to quality that may ur
may not be reportable pursuant to the requirements of
reference 2.4." Reference 2.4 refers to station
technical specifications section 6.

would that be a triggering mechanism for the
use of procedure 16.1 which would be independent of the
other two procedures referencecd in sections 2.2 and 2.3

of procedure 15.17

ALDERSON REPORTING COMPANY, INC.
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A (WITNESS MULLER) VYesy it would, Judge
3rerner. Section 6 of the tech specs is the
administrative controls.

< Is that then the exception to ths word
nganerally" in section 4.27

A (WITNESS MULLER) That would be one of the
excaptions, at the discretion cof the OCAE. I could in
fact issue a corrective action request if I found that a
procedure was being violated that could cause conditions
adverse to quality. At my discretion I could use the
corrective action procedures, QAPS 16.1.

I would also have the choice of using the
deficiency report =- I°m sorry, the LDR. The LILCO
deficiency report is the LOR.

A (WITNESS YOUNGLING) Judge Brenner, could I
add something to that? As a receiver of these two
documents, LDR’s and CAR’s, the LOR is, if you will, the
first notificaton of a problem. A corrective action
request signifies a higher level of concern because of a
l2ack of response, as issued in the criteria.

So as Mr., Muller states, the first four
criteria, if the LOR was not carried out, the CAR would
follow. Howevar, in those instances where corrective
action has to be taken immediately and in his judgaent

is important, he can go directly to the CAR to get the
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highar level of attention.
Q Just for clarification, the LOR is issued

unager the QAPS 15.1y correct?

) (WITNESS MULLER) That is correct.

~ I don”t know if an LDOR is issued under 18.1 or
note.

A (WITNESS MULLER) Noy Judge Branner, that is

an audit report, an audit transmittal.

< I was looking for the exceptions to the word
"generally," and you‘ve told me that subpart £ of
section 5.1 would be one of the exceptions, and I also
understand your taestimony that it is not necessarily an
exception depending upon how that subpart £ of section
5.1 is implemented, but it is one of the exceptions to
ths word "generally™ as used in section 4.2. Is that
right so far?

A (WITNESS MULLER) That is correct.

< what are the other exceptions to the word
"generally"™ in section 4.2? When else would you ge
right to the CAR without going through the procedures in
QAPS 15.1 or 13.1, other than subpart £ of section 5.17

A (WITNESS MULLER) Okay. A repetition of a
cendition that would be adverss to quality.

- Well, that is subpart C, isn“t it, of section

5«12
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A CWITNESS MULLER) If the repetition had not
been noted on a deficiency report, it would be possible
for me to use the corrective action request.

- And let me see if I understand it. You're
talking about an instance where you got repeated
deficiancies, not through nonconformance reports but
some othar indication of repaated deficiencies, and in
that event you could go right to a CAR without going
through the daficiency report route?

A (WITNESS MULLER) That is correct. If during
a surveillance we noted such a condition, we would opt
for the CAR.

Q Any other exceptions to the word "generally"
in section 4.2?

a (WITNESS MULLER) I have also issued CAR"s to
document and track ILZ findings specifically against
startupe.

Q Why was that? Why did you use CAR’s instead
of deficiency reports or some other mechanism?

(Pansl of witnesses conferring.)

Q I1°m not looking for the details of sach
particular instance, just the general approachy, if there
is one.

N CAITNESS MULLER) I think the situation was to

ensure a timely response to an ILE finding.
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- Is it a rough analogy to think of an LDR as
getting @ letter in the mail and a CAR as getting it as
a telagram with a rapid first response requirement?

L CWITNESS MULLER) That would be a good
analogys except that the CAR’s all are routed to the
vice president, nuclear, or at least a copy of the CAR.

Q In other words, to carry the analogy further,
thay send a singing telegram to the recipient’s boss or
somebody up in the hierarchy.

& (WITNESS MULLER) That is correct.

qQ Nowy when answering Mr. Cynner’s questions
before, you talked about people werking for you as being
trained in how %o apply "“generally" or how not to apply
this in section 4.2. 0id you have in mind there their
ability to identify when situation section 5.1, subpart
=y uxisted or subpart C existed without prior deficiency
reports, or when a quick time frame was needed?

(Panel of witnesses conferring.)

A (WITNESS MULLER) I‘m net quite sure what
you‘re asking, Judge 3renner.

Q Wel., Mr. Dynner wanted to know and I guess
now I want to know how peccle working for you know that
they should use procedure 16.1 without first exhausting
the procedures referanced, that is 15.1 and 18.1. And

we’ve established nowy I think, what the other
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triggering mechanisms of the rcutes to use 16.1 directly
might be.

And I am trying to understand how that ties in
with your prior answer that the people sorking for you
are trained to know when to use it.

(Panel of witnesses conferring.)

A CWITNESS MULLER) As far as the audit reports
are concernec, the lead auditor is responsible and he 1is
trained in the audit function. He is very much aware of
the audit procedure. As far as the nonconformance
control, all the inspection parsonnel know that when
they go 2ut to inspect to a nonconformance report and
the condition has not been corrected, thaey know aenough
to let me know and initiate a CAR.

Q Well, what about saction E, though? Mow do
they know wher sou®ve got a significant condition
adverse to gquality such that section 14.1 shoula be
implemented == I°m sorry, procedure 16.1 should be
implemented, rather than procedure 15.17

(Panel of witnesses conferring.)

< Are there any other guidelines other than that
described in section 5.1, subpart E?

A (WITNESS MULLER) wWell, I think any deviation
from the tech spec¢ reguirements may be signifi;ant. and

I also have to approve the CAR and I would alsoc be aware
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of the regquirement. I alsoc review the LOR"s and I do
read the LOR“s. I would also evaluate them to see
whether they more suitably should be a CAR.

Q How soon do you review the LOR's after they
are proposed to be issued?

B (WITNESS MULLER) On a daily basis.

9 So in the analysis, then, it would he your
judgment that would be applied to determins whether the
CAR should issue instead of an LDR,y or vice versa?

a (WITNESS MULLER) I would have the final say.
The inspectors could initiate am LDR or a CAR. I may
suggest to tham that this document or thnis draft may be
well suited as another document.

- Are there further guidelines to define the
significant condition adverse to auality, to help you
apply your Jjudgment?

(Panel of witnesses conferring.)

A (WITNESS MULLER) Judge 3renner, that would be
based upon my experience and knowledge, both as an
engineer 2and as an operating QA engineer.

< So the answer is there are no other uritten
guidelines explaining what is meant by subpart Ey i
that right?

A (WITNESS MULLER) There are no written

guidelines. That would be solely my judgment.
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JUDGE BRENNER: All righty Mr. Dynner. I
didn”t mean to take it that long, but I felt the line
was consistent, at lesast partly, with what you were
after.

MR. OYNNER: Yeos, Judge Brenner, and in fact
you have covered a number of my questions that I was
going to get back to. So if I may, I will continue with
14.1 since the witnesses have their minds on that now.

CROSS=EXAMINATION == RESUMED

BY MR, DYNNER:

Q In paragraph 5.1.C there i- a reference to
repeated deficiencies. Are there any guidelines or
definitions as to what constitutes repeated
deficiencies, or is that a matter of Jjudgment of the (OCA
engineer?

B CWITNESS MULLER) It is a matter of judgment,
and it°s also a matter of the evaluation of the
deficiencies.

Q And in that same paragraph there is a
reference to a capitalized term, "Nonconformance
Reports.” What is a Nonconformance Report that is
referred to there?

A (WITNESS MULLER) The Nonconformance Report is
the LCRy the LILCO deficiency report.

Q Are you testifying that that is an error and

ALDERSON REPORTING COMPANY, INC.
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it should say "LILCC deficiency report™?

A CWITNESS MULLER) Specifically, it is an LOR.

Q And in subparagraph 0, ar-ther one of the
examples given in paragraph S.1 is the failure to make
timely corrective action on a nonconformance r*port. Is
that reference to a nonconformance report also intended
to be a reference to an LOR?

A (WITNESS MULLER) Yes, that is correct.

«] And is any guidance given or are there any
definitions as to what constitutes timely corrective
action?

(Panel of witnesses conferring.)

A (WITNESS MULLER) We keep track of the LOR's
on a computer report which gives us automatically LOR's
that have been open 30, 40 and 30 days. If we deemed a
response late, we will then issue a corrective action
request. If the dispositioner provides a completion
date and does not comply with that date, we will then
issue a corrective action requast.

JUDGE BRENNER: How do you get the CAR to the
recipient?

WITNESS MULLER: The CAR is mailed %o the
recipient, which in most cases is, well, 300 feet away
or possibly 500 feet away. We may carry them douwn,

also. The sama with the LDOR.,
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JUDGE BRENNER: B8y "mailed" do you mean
in-station mail?

WITNESS MULLER: In-station mail. It’s
delivered twice a day and picked up twice a day.

JUDGE BRENNER: Okay.

BY MR. ODYNNER: (Resuming)

< Nowy Mr. Muller, if there were an ecuipment
failures you have testified in your prefiled testimony
that procedures are in existence for the analysis of
eauipment failures and that provisions are made for the
cause of significant conditions adverse to quality to be
determined.

Nowy, drawing to your attention paragraph
5.,2.2y there is a reference there to the CAR being
routed to the "action party."™ Who is the action party
that is referred to there?

A CWITNESS MULLER) The action party is the
individual who will respond to the CAR.

< And in paragraph A of that subsection, he has
to complete in the CAR the cause of the deficient
condition; is that correct?

4 (WITNESS MULLER) That is correct.

~ So that the prcocedure here a2t least appears to
be that the action party or the party in whose

department the equipment that failed occurred or who
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otherwise was resgonsible for it ==

A CWITNESS MULLER) Mr, Dynner, in the case of
an equipment failure we would not go directly to a
corrective action reguest. The plant has implementing
procedures for the discovery, identification and
evaluation of equipment failures.

Q Yes. My guestion was, as you will recall,
talking about tha analysis of an equipment failure, and
I was asking you whether I“m correct in intercreting
5.2.2.A as saying that it is the originator or the
action party, as you‘ve defined it, who writes doun what
the cause of the deficient condition is.

B (WITNESS MULLER) The initiator and the action
party are not the same individual.

Q 1°m sorry. The action party, as you‘'ve
designed 1it.

(Panel of witnesses conferring.)

B (WITNESS MULLER) The action party does write
down the cause.

Q Nowsy is there any provision fer the Q2QA
section to determine the cause of the daficient
condition?

(Panel of witnesses conferring.)
A CWITNESS MULLER) The OCA reviaw includes

verification activity and approval of the CAR, which
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means that we would review the cause.

Q Would you cenduct your own investigation of
the cause or do you mean you would simply review what
the action party had determined the cause to be?

(Panal of witnesses conferring.)

A (WITNESS MULLER) We would evaluate the cause
and then determine if verification were in fact
required.

< And now, where in this procedure does the 0QA
section have the responsibility for determining the
cause of a deficient condition, specifically, 1f you
please?

- (WITNESS MULLER) We do not determine the
cause. we eovaluate the response.

C Could you direct me to the section of the
procedure that you are referring to, pleasa.

A (WITNESS MULLER) That would be section
5.2.3. The CAR is routed to 0QA. It will review the
CAR.

~ Can you continue the sentence?

A (WITNESS MULLER) "To ensure the action party
answer addressas the action reguested and that the
corrective action is sufficient to prevent reoccurrence
of the condition.”

Q And you interpret that to mean that there is a

ALDERSON REPORTING COMPANY, INC.
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verification of the determination of the cause of the
deficient condition?

A (WITNESS MULLER) We also verify the fact that
the corrective action ==

Q Could you answer my question, please.

. (WITNESS MULLER) As part of the review, we
would have to evaluate the cause that has been responded
to.

Q And if we still are looking now at paragraph
5.2.3y how does the CQA engineer make the determination
that the corrective action is sufficient to prevent
recurrence of the condition?

(Panel of witnesses conferring.)

A CWITNESS MULLER) If part of the response were
to change a procedure to pravent tre reoccurrence, the
0QAE would verify tha fact that the procedure was 1in
fact changed and was in fact implemented.

< Does this proc.dur; tell the 0QA engineer what
he is to do in order to prevent recurrence of a
condition?

B (WITNESS MULLER) The CQAE does not prevent
reoccurrence. He verifies that the oCcurrence will not
occur with the disposition provided.

Q Let me rephrase the Guestion. Loes this

procedure stata what the 0JA engineer does in order to

ALDERSON REPORTING COMPANY, INC.
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determine that the corrective action, which is
presumably stated on the CAR, is sufficient to prevent
reoccurrence of the condition?

A CWITNESS MULLER) He performs a judgment or an
evaluation.

JUDGE MORRIS: Excuse me, Mr. Oynner.

Mr. Muller, let me see if I understand what
this first sentence says. As I read it, the OCA
engineer reviews the CAR to ensure the action party’s ==
and I assume that is 2 typographical error == he 2ssures
that the answer addresses the action requested and
assures that the corrective action is sufficient to
orevent recurrence of the condition, 2nd that the 2QA
argineer himself dces not make that technical judgment;
is that correct?

WITNESS MULLER: That is correct.

JUDGE MORRIS: Thank you.

MR, DYNNER: I’m going to ask Jjust a few more
questions along this line.

8Y MR, OYNNER: (Resuming)

Q And in order to help you, what I°m trying to
get at is not what you do in oractice so much as uwhat
the procedures provide and what guidance you have, and
so that is why my questions, Mr. Muller, are continually

in the veir of, where does the procedure give you
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guidance, wheres does the procedure say what you should
do. And I hope ;ou will understand, when I ask the
question again it is for that reason.

A (WITNESS MULLER) I understand that, and in
our revieu process we do ensure that the answer, the
action party ‘s answer, addresses the action reguested
and that the corrective acztion is sufficient to prevent
reoccurrance.

9 And is there anywshere in this procedure or
other procedures guidance that tells the JVA engineer
what he should do in crder to determine the corrective
action is sufficient to prevent the recurrence of a
condition?

(Panael of withesses conferring.)

A (WITNESS MULLZER) The action party is
responsible for providing the technical guidance o
prevent reoccurrence. The 0QAE will review that and in
his oest judgment will either 3gree or disagree with
it.

P So there are no such preceduresy, is that what
your testimony is?

A (WITNESS MULLER) It is the judgment of the
OQAE, depending upon the item that had to be corrected.

Q Thank youe

Nowy the next sentence down says,

ALDERSON REPORTING COMPANY, ‘MC
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"verifications of completed corrective action will
normally be made through audit, surveillance, ur review
af documentation." Is there anything in these
procedures or other procedures that would tell someone
yrat "normally"™ means, that is to say when this should
take place and when it shouldn®t?

MR. ELLIS: Judge Brenner, this is not an
objectionsy but I don’t think Mr. 2Jynner read it entirely
correctly. He added a word, and I guess it is Jjust the
atternoon. He added the word "made" in his quote and it
is not in the language.

JUDGE BRENNER: I guess I missed his additior
nyself. It states =-- this is the sentence with section
5.2.3 of QAPS 16.1: ™verifications of completed
corrective action will normally be through audit,
surveillance, or review of documentation.”

And the question is, how does ona trying to
follow this procedura know when to use the path normally
indicated, as opposed to some other path? How would
somebody know when to apply "normally™ as used in that
sentence?

(Panel of witnesses conferring.)

WITNESS MULLER: Another possibility would be
inspection. It would depend upon the condition noted,

the corrective action taken, and the preventive action.
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If it were a procecdure type violation and the procedure
were changed to correct that condition, we would either
audit the program to verify that the procedure,; the new
procedures, were in fact implemented or we could perform
a surveillance to verify that the personnel in the field
are in fact following that procedurae.

In the case of a physical correction, we would
perform inspection.

JUDGEZ MORRIS: Mr. Muller, is this another
case where it would be the judgment of the QA engineer?

WITNESS MULLER: Yes, it would be.

JUDGE MORRIS: Thank you.

JUCGE BRENNER: Did you mean to say that if it
was a physical change you would normally perfarm an
inspection, contrary %o the "normally" in that
sentence?

WITNESS MULLER: That is correct.

JUDGE BRENNER: Physical change would not
normally be followed up by a review of documentation, as
distinguished from CQA witnessing it or inspecting it
after:

WITNESS MULLER: An inspection == well, the
work package would normally include inspection and
review of documentation, so we wouldn”t perform both,

JUDGE BRENNER: Whenever it°s convenient, Mr,
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Oynner, we will break.

MR. DYNNER: why don‘t we all taxe 2 hreather
right now, Judge.

MR. ELLIS: Judgey before we do, we have a
motion that we would like to distribute now if we may.

JUDGE BRENNER: You can do it now or the end
of the day. 0o you mean the one you promised
yesterday?

MRe ELLIS: Yes, sir.

JUCGE BRENNER: Just put it in the box. We
don’t have to do that on the record, do wae?

MR. ELLIS: Noy sir.

JUDGE BRENNER: I’m not going to read it until
the end of the day anywaye.

I tell you, while you’re on the subject of
things we discussed yesterday, let me mention one things
since I see Mr. Zarley is in the room also, to save you
having to put it in the in-house analysis. Mr. Ellis,
yesterday when we wer? discussing the time periods I
wanted to discuss one panel ahead of the other and did
€0y and in the course of that confused things for the
moment, for which I was sorry.

Tn reaviewing the transcript, it occurred to me
that semebody might think that I intended that the Staff

panel would take the stand after the LILCO panel. That

ALDERSON REPORTING COMPANY, INC.
440 FIRST ST, N.W., WASHINGTON, D.C. 20001 (202) 628-8300



10

11

12

13

14

15

16

17

18

19

20

21

23

24

25

12,896

is not what I intended. It is my thought, unless the
parties tell me otherwise, that we are following with
the normal order of the County”’s witnesses taking the
stand after we complete LILCC s witnesses, and then the
Staff’s witnesses testifying last. And 4if that is wrong
or inconsistent with what the parties thought, I would
sure like to hsar about it sooner rather than later.

I was interested in focusing on a particular
time periody which is why I may have discussed the time
pericd out of sequence as to when I thought the
witnesses would take the stand.

MR, DYNNER: It“s my understanding, Judge
drennery that we had expected 211 along that the NRC
Staff would follow LILCO and that we would go third.

JUDGE BREWNER: That is contrary to the normal
order in this and in any other proceeding. I°m not
saying it is inviolable, but I don”t know if the parties
shared your understanding or my understanding.

MR, BORCENICK: Judge 3renner, the matter has
beean discussed, at lesast between the County and the
Staff. My position, expressed to Mr. Lanpher on 2t
least one occasion, wasy as you have pointed out, the
normal procecdure is for the Staff to go last. I wasn”'t
joing to press the point. I was going to leave it to

the Board’s aiscretion.
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JUOG

BRENNER: Well, if the parties can”t
work that out we will rule. 3ut I would hcpe that
something like that can be workad out. And ona thing
that affects us is the uncertainty of the County’s time
estimatesy such that I want them cross-examining the
Statf panel last as opposed to == so we know what the
time period has been for the County’s panel and have
them completed.

And it also comports with the normal order of
parties. B8ut it is not inviolable, and if a party has a
reason to vary that we will hear about it. B8ut I urge
you to try to agree among yourselves first. Why don”t
you bring it back to us in a day or two if there is
still a problem.

MR. 30RDENICK: We will do that, Judge
irenner. I assume Mr. Lanpher will be available today
or tomorrow for discussion.

JUDGE BRENNER: All right, let’s break until
4:00 o°clock.

(Whareugon, at 3:45 p.me.y the hearing in the
above-entitled matter was recessec, tn reconvene at 4:00

PeMe the same cays.)
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JUDGE BRENNER: All right, we are ready to
continue the examination.
BY MR, DYNNER: (Resuminrg)
~ We were looking at QAPS 16.1. Let"s go back
to that for a moment, please. OQoces a CAR contain on it
the recommendation of the corrective action which is
required to be taken?
A (WITNESS MULLER) VYes, and this is provided by
the action narty.
~ So the action party determines what corrective

action is necessary, and is that reviewed by the CQA

section?
A CWITNESS MULLER) VYes,y, it is.
Q And then pursuant to section 5.2.4, copies of

the CAR are sent to the plant manager, the guality
assurance manager, and the vice president for nuclear;
is that correct?

A CWITNESS MULLER) That is correct.

« Does this procedure provide for when the
copies of the CAR must be sent?

(Panel of witnesses conferring.)

B (WITNESS MULLER) The copies are sent at the
time of disposition.

< Does this procedure provide for when the

ccpies must be sent?
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(Panal of witnesses conterring.)

A (WITNESS MULLER) When we receive the
disposition copys we send it immediately to the other
parties.

) Nowy you are telling me what you doy, and my
question is, does the procedure ta2ll you what to do?
(Panel of witnesses confarring.)

B (WITNESS MULLER) The procedure is followed in
sequence. The paragraph 5.2.4 doesn’t say the exact
time, but it does mean that when we receive the
disposition original we send cnpies to the plant

manager, quality assurance manager, and VP=nuclear.

q Does it say you have to do this within ten
days?

A (WITNESS MULLER) Nojy it does not.

- Cr within 60 days?

A CWITNESS MULLER) Noy it does not.

9 It doesn”t say that?

a (WITNESS MULLER) It is sent out immediately.

~ In facty is that correct?

A (WITNESS MULLER) That is correct.

Q Nowsy if it is sent out immediately does that

mean that the CAR will state the corrective action that
is intended to be taken or the corrective action *hat

has already baen taken?
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B C(WITNESS MULLER) It could be either one. If
the corrective action were taken immecdiately, it would
have been respondedy the CAR would have been respcended
toc as that. If the completion date were givenr, the CAR
would indicate the proposed corrective action.

Q So that if you had a case in which there were
repeated, for example, repeated eaquipment failures such
that it was necessary or the JQA engineer thought it was
necessary to file a CAR, in some cases that CAR would
list corrective action that wis already taken, but in
scme cases it might state the corrective acticn that is

intended to be taken but hasn’t yet occurred; is that

correct?
A (WITNESS MULLER) That may be true.
(Counsel for Suffolk County conferring.)
< Are there any other provisions in thesa

procedures for the reporting of corrective actions taken
to higher management in LILCO, besides 5.2.47
(Panel of witnesses conferring.)

A (WITNESS MULLER) This is the mechanism for
the routing ond distributicr of the CAR, this procedure,
QAPS 15.1.

< And is it your testimony that, notwithstanding
the fact that in some cases at least the corrective

action reported tc these levels of management may not
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y't have been taken, that there is still no violation of
criterion 16 of Appendix 8, which requires "the
identification of the significant condition adverse to
quality and the corrective action taken shall be
documented and reported to appropriate levels of
management"?

A CWITNESS MULLER) Ths completed CAR would also
be sent to upper managament.

Q Well, the completed CAR, you‘ve testifiea, may
only state the corrective action that is intended to Dbe
taken. Didn°t you say that?

2 (WITNESS MULLER) After the verification, it
would once again be sent out.

Q Could you show me which specific paragraph in
this procedure that states that?

B CWITNESS MULLER) That is an actual practice.
Paragraph 5.2.4 doesn’t state specifically when. Those
are the times when tre CAR"s are in fact sent out.

(Counsel for Suffolk County conferring.)

~ Nowy if I could direct your attenticn to
paragraph 5.2.5, there is a statement in there which
says that the operating UA engineer "may decide to close
sut the report if he feels that the major part of the
corre~tive action is done and other reporting mechanisms

are providing sufficient control.”
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le there anything in these procedures which
gives ths ".i angineer direction or guidance as to when
this is to be done?

A CWITNESS MULLER) It is the judgment of the
CQAE, and he may decide to schedule surveillances to
ensure that the corrective action is in fact closed out
and is not reoccurring; or he may choose the audit.

Q Are there any provisions concerning the
follow=up on corrective action in this procedure or
related procedures?

(Panel of witnesses conferring.)

A (WITNESS MULLER) There is a log maintained of
the corrective action reguests, which includes its
status. The log assures that corrective action reguests
are tracked and in fact closed out.

q what are the proceduras that tell the
appropriate personnal how to follcw up on corrective
action?

A (WITNESS MULLER) As part of our
administrative surveillancey, we review the status of the
corrective action requests and the audit report findings
on a monthly basis. These attributes appear on the
surveillance schedule.

C Could you clease for me more specifically

identify the procedure that you are referring to?

ALDERSON REPORTING COMPANY, INC
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. 1 A (WITNESS MULLER) The surveillance procedure
2 is QAPS 10.5. Appendix 3.Z provides surveillance
3 subject, reference document, and the annual surveillance
4 schedule for administrative or scheduled and unscheduled
5 surveillances. We do in fact keep track of corrective
6 action reguests and audit findings through the
7 surveillances. This is to assure that it is performed
8 on a periodic basis.
8 c Does * @ surveillance procedure, QAPS 10.5,
10 refer at all to QAPS 16.17
n R (WITNESS MULLER) The pro.idure does not, but
12 the surveillance schedule that we use doss. You have 2
. 13 sample of that form.
14 Q Yes. When you say =-- that is Appencix 3.2
15 that you’re referring %o, isn”t it? And when you say
16 that it does, do you mean that it could be filled in to
17 contain that reference?
18 A (WITNESS MULLER) It has heen fillaed in to

19 contain that reference. wWe have =--

20 (Panel ~f witnesses conferring.)
21 Q weil. I have Appendix 3.2 in front of mae.
22 MR, ELLIS: I don‘t know whether he was

23 finished or not, Judge 3rennar. He may have been. I
24 just don’t know. He saic something and then Mr. Qynner

25 spoke.

ALDERSON REPURTING COMPANY, INC.
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‘ 1 JUDGE BRENNER: I don’t know either. Ware you

2 finished?

‘ 3 WITNESS MULLER: VYes.
4 3Y MR, DYNNER: (Resuming)
5 Q I have Appendix 3.2 in front of me and it is

6 entitled "LILCO Operational Quality Assurance

7 Surveillance Schecdule."™ And I don”t see any reference
8 on this to QAPS 16.1.

9 A (WITNESS MULLER) That is a sample of the

10 form. The OQAE maintains a surveillance schedule, 2s

1 required by the procedure.

12 Q 350 you are saying that the CQA engineer could
‘ 13 fill in the reference, QAPS 15.1, on that schedule?
14 A CWITNESS MULLER) We maintain the schedule on

15 an annual basis. we prepare it in November or December
16 for the proceeding year.,
17 < Nowy is there any reference in the procedure
18 QAPS 10.5, which incidentally, for the record, is part
19 of the package of procedures comprising Exhibit, County
20 Sxhibit 76 == is there any reference specifically in
21 that procedure to follow=-up of corrective action or to
22 corrective action?
23 & C(WITNESS MULLER) In the body of the

‘ 24 proceduray no. That reference appears on the

25 surveillance schedule.

ALDERSON REPORTING COMPANY, INC.
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Q And ahen you say that, you mean that it could
be written in on the surveillance schedule, a sample of
which appears as Appendix 3.27

A CWITNESS MULLER) It does appear on the
official schedula.

< Well --

A (WITNESS MULLER) You have a sample. You do
not have a copy of the official schedule that is
maintained by the OQAE and is not part of the
procedure. It is reguired by the procedure, but it 1is
not included in the body of the procedure.

Q Well, how does the personnel =-- I°m sorry, did
I interrupt you?

A CWITNESS MULLER) The guality assurance
engineer is responsible for maintaining the surveillance
schedule and assuring that the surveillances are done.

(Counsel for Suffolk County conferring.)

< Nows what procedures does LILCO have for
datermining the cause of & series or a number ot
equipment failures, such that it could takes corrective
action, determine the cause and see that preventive and
corrective action was taken?

(Panel of witnesses conferring.)
A CWITNESS YQUNGLING) The plant staff has a

series of programs in placey, some of which we provided

ALDERSON REPORTING COMPANY, INC.
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in our testimony on this contention. In addition, it
has the preventive maintenance program, which provides a
documented history as to the performance of aach of the
pieces of equipment that are covered by it.

In addition, the surveillance program which
implements tra technical specificationr requirements,
testingy, is tracked to ansure that the specifications
are being met on a continuing basis. In addition, the
NPRDS program that we reference in our technical
specification is a direct offshoot from the MWR program,
the maintenancs work request program, in that we require
input into the NPROS pragram. Let me get the name of
that. That is the nuclear olant reliability cdata
systam.

Qur specific data is inputted into a broad
data bank for the entire nuclear industry that is
participating in that program, and we receive feedback
on the performance of not only our equipment but also
the other equipment of similar types in the entire
industry.

In addition; the Long Island Lighting Company
is a sponsor of the nuclsar operations and maintenance
information sarvicay which has an acronym NCMIS,
N=Q=M=1-S, which is another feedback mechanism as to

maintenance problams and performance problems with

ALDERSON REPORTING COMPANY, INC.
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machinery used in tha power stations.

Other feedback and tracking systams, of
coursey come from NRC via bulletins and orders and
circulars, where we gain specific input. In addition,
we have in place an early warning system, which is the
NCTEPAC system which is sponsored by INPC, which is the
Institute of Nuclaar Power Plant Cperations. That is an
early warning system whereby LILCO or any of the other
subscribers in the industry can notify each other of
problems as thay occur in a very auick manner, in that
it is through a computerized system with a readout to
each of the member utilities. So that we can tell
people when we have problems with machinery, they can
tell us when they have problems, or we can ask guestions
back and forth.

Certainly, LILCO participates in numerous
industry groupsy SEI groups, Edison Electric Institute
groups, and other societies where industry feedback is
obtained. So there are numerous mechanisms that provide
us with feedback on the trends for equipment
performance.

Q And in addition to those, does the 0OQA section
have a procedure to analyze trends?
A (WITNESS YOUNGLING) Not only == I will let

Mr. Muller answer that, but within the plant staff there

ALDERSON REPORTING COMPANY, INC.
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are those preccedures which do analyze those trends that
1 did speak of. And in addition, I will let Mr. Muller
explain what he does.

A (WITNESS MULLER) The operational quality
assurance section have a trend analysis procedure which
does trend quality-related trends. We do not track

nachinery-ralated 4rends. That is done on the NPRDS

|
|
|
|
|
|
\
\
system through the maintenanca work reguests.

~ What is the distinction between =-- strike
that.

Do you regard a breakdown or equipment

failure, particularly when theras is a series of them, as
not affecting quality?

A (WITNESS MULLER) They may sffect guality.

[ And if they affect quality it is important,
isn“t it, to analyze those breakdowns for trends?

B (WITNESS MULLER) Those breakdowns are trended
through the NPROS system.

Q Is there a procedurs for that system that you
could identify and direct me to?

B CWITNESS MULLER) The mainten:znce werk request
procedure, station procedure 1201301, provides that
inpute.

« And that maintenince work reauest procedure

that you just referred us to is attachment 49 to LILCO s

ALDERSON REPORTING COMPANY, INC.
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testimony, isn”t 1it?

B (WITNESS MULLER) Yes, it is attachment 49.

< Is there 2 device for this tracking mechanism
tc be transferred to the 0LA section for analysis in the
context of gquality control?

(Panel of witnesses conferring.)

B CWITNESS MULLER) The feedback from the NPROS
system is evaluated by the plant staff,

< S0 there is no procedure which would permit
its evaluation by the 0QA section; is that correct?

(Panel of witnesses conferring.)

- (WITNESS MULLER) Operational quality
assurance does not have a procedure for evaluating the
NPROS data. That data is reviewed and evaluated by the
plant staff and nuclear operations support division.

Q Thank youe.

A (WITNESS YOUNGLING) I would also like to add
that the type of data that the NPRDS faads back is the
kind of data that that kind of analysis rests withn the
technical peocple within the plant staff, and the NOSD
people operation, who are dealing with the machinery,
dealing with the maintenance problems dealing with the
tracking of their performance.
< Thank you.

Nowy if I could turn your attenticn for a

ALDERSON REPORTING COMPANY, INC.
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momenty if you recall when we were discussing QAPS 146.1,
entitled "Corrective Action," "QOperaticnal Quality
Assurance Corrective Action,"™ there was a reference
there to QAPS 15.1 entitled "Operational Quality
Assurance Nonconformance Control.™ And in that (CAPS
16.1 it referred to QAPS 15.1 as generally an
appropriate system to achieve the desired action.

That procedure is, I believes, in the package
of Exhibit 76 of the County. Have you got that in front

of youy gentlemen?

A CWITNESS MULLER) Do you mean QAPS 15.1?

9 Yes.

A CWITNESS MULLER) Yes, we do.

Q And my copy of that is entitled Revision 1,

with an effective date of 2/26/782. 1Is that the latest
up to date copy of that procedure?

A CWITNESS MULLER) Yes, it is.

< In paragraph 1, the purpose of that procedure
is stated as being "for documenting, processing and
controlling nonconforming conditions for safety-related
material, parts, components, at Shoreham Nuclear Power
Station Unit 1."

Does that proceduresy by virtue of that

purposey irtend to exclude activities and functions, as

opposed to matarial, parts and components?

ALDERSON REPORTING COMPANY, INC.
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(Panel of witnesses conferring.)

A (WITNESS MULLER) Mr. Oynnery, I°m not sure I

understand the questicn.

Q All right. Let me give you an example.
A (WITNESS YOUNGLING) What do you maan by
"functions™?

MR. ELLIS: Just let him give the example.
8Y MR. DYNNER: (Resuming)

< My example is this. For example, an
inspection is an activity or an operation, something
that is done by people as opposed to being 2 material or
a part of a component, dc you agree?

E) (WITNESS YOUNGLING) Yes.

Q And my question is, as I read the purpose of
this procedura it seems at least in that paragraph to be
limited to material, parts and components, and not to
cover activities such as inspections. Am I correct?

(Panel of witnesses conferring.)

2 (WITNESS MULLER) As 2 result of identifying 2
nonconforming condition for materials, parts and
comporents, a nonconformance report or an LOR would ba
issued. If the inspection discovered that
nonconformancey the LOR would be issued.

Q Nowy my gquestion I think, Mr. Muller, went to

the scope of this procedure and whether this procedure

ALDERSON REPORTING COMPANY, INC.
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would cover, for example, deficient inspections as well
as deficient material, parts and components, speaking
about this particular procedure.

(Panel of witnesses conferring.)

A (WITNESS MULLER) An incorrect inspection or
an inadeguate inspection would be documented via this
procedure.

Q 50 your testimony is that, despite the
language in the purpose clause, that it is intended to
and you interpret it to apply to activities such as
inspections; is that correct?

A (WITNESS MULLER) That is correcty, and I°m
referring to paragraph 4.1.2, which states in part,
"Examples of nonconformance include physical defects,
test failures, incorrect or inadequate documentation, or
deviation from prescribed processing, inspaction or test
procedures.”

And may I add that an inspection would be part
of the processing during a safety-related material or
part or component receipt, installation, test.

JUDGE 3RENNER: So it is not your testimony
that, despite the language of the purpose section, the
procedure provides what you‘ve Just explained in your
view it providase. Your testimony, rather, is in your

view it i3 consistent with the purpose section for the

ALDERSON REPORTING COMPANY, INC.
440 FIRST ST, N.W., WASHINGTON, D.C. 20001 (202) 628-8300



12,9132

‘ 1 procedure to provide what you have just staisc it

2 provides; is that correct?
‘ E WITNZSS MULLER: That is correct. Inspection
4 Lould be part of the processing of the safaty-related
§ material, components or structures.
8 JUDGE BRENNER: Mr. Oynner, you’re going to
7 have to be careful how you characterize the testimony
8 when you ask your guestions. I°ve discouraged
® throughout this proceeding objections of the nature that
10 the testimony is mischaracterized or not fully
" summarized or so ony and I°ve discouraged it for
12 efficiency because the witnesses almost invariably can
. 13  clear it up.
14 But the quid pro quo in my discouraging such
15 objections, :hich objections technically could be made,
18 1s for the Qquestioner to be careful and try to limit
17 what you need to summarize for the purpocse of the
18 question. Anag I suggest that sometimes you put a
19 summary of the testimony in the guastion which isn”’t
20 necessary for the question.

21 I°m not saying your summaries haven’t mostly

8

been accurate or inaccuratey, but you avoid the problem

23 by lesaving out the summary unless it is necessary.
24 (Counsel for Suffolk County conferring.)
25 BY MR. DYNNER: (Resuming)

ALDERSON REPORTING COMPANY, INC.
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< I would like to turn your attention now to
Suffolk County®s contention 13C.

A CWITNESS MULLER) Mr. Dynner, do you have a
page number?

MR. ELLIS: It’s 217.

MR. DYNNER: 217 is not the page that the
contention is contained on.

JUDGE BRENNER: Take a look around page 35 or
thereabouts. 3ut Mr. Zllis macde them aware of where the
testimony addresses 1it.

MR, DYNNER: Pag 35 is correcty, or 2&.

8Y MR. DYNNER: (Resuming)

Q Nowsy gentlemen, you are familiar with this
contention because you testified starting on page 217 as
to your reaction to it. MWithout going in detail through
it, your testimony is that =-- and I°m being careful in
characterizing it now =-- |

JUDGE BRENNER: Good,

(Laughter.)

BY MR, CYNNER: (Resuming)

< -= is that the requirements of ANSI
N18.7-1972, as quoted on page 217, apply in this case;
is that correct?

MR. ELLIS: I don”t have any objection to that

characterization. I“n sure Mr., Dynner didn®t mean %o

ALDERSON REPORTING COMPANY, INC.
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characterize 2all of the testimony with that statement,
but I don“t have any objection to that question.

JUDGE BRENNER: What do you mean, all of the
testimony?

MR, ELLIS: Well, the response to that
contention I believe goes on for quite a number of
pages.

JUDGE BRENNER:! He focused him on that page.

1 think he was pretty clear. And also, my comment about
characterizing the testimony is not a problem. You can
characterize it all you want if you‘re going to do it in
short spurts and then ask the witnesses, is that
correct.

The problem arises when you characterize it in
the course of leading up to another guestion and thereby
assume your characterization in the question, rather
thar asking the witness about your characterization. So
wrat you ‘ust did now is not a problem. You are giving
the witnesses a chance to directly respond to the
cha acterization, as opposed to lulling them into
accepting your characterization for the purposss of what
your actual guestion is by the time you are done with
the auestion. They are twc differaent situations.

(Panel of witnesses conferring.)

WITNESS YCUNGLING: MR, Dynrery I will ask you

ALDERSON REF "RTING COMPANY, INC.
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to just repeat the base question again.

MR. DYNNER: Would you reread the gquestion?

JUDGZ BRENNER: Can you do it?

MR. DYNNER: I can do 1it.

38Y MR. DOYNNER: (Resuming)

Q I was refarring you to page 217 and asking you
whather the ANSI standard quoted there is adopted by you
at this time also.

A (WITNESS YOUNGLING) As we testifiad
yeste~day, the Long Island Lighting Company has changed
its commitment to ANSI N18.7 from 1972 to 197é. That
change was done after this testimony was prepared. We
yould have to re-review the base document, 1575
dozument, to ensure that the guotation that is here is
the same. My understanding is that i1t is. However, [
would have to reverify that.

JUDGE BRENNER: Have you jentleman gone
through your testimony to see whether it is still true
and correct in all respects in light of that change in
commitment, other than just the guote?

WITNESS YOUNGLING: Judge Brennery, we have not
done that, no.

JUDGE BRENNER: I think you had better do it
sooner rather than later. It should have been done

before you took the stand.

ALDERSON REPORTING COMPANY '*.C.
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MR, ELLIS: Well, I don”t know that he
understood, Judge Brenner, when he was to undertake that
review.

JUDGE BRENNER: Before he took the stand.

MR. ELLIS: Ohy I know. 3ut your guestion
didn’t necassarily focus him to that time period.

JUDGE BRENNER: I asked him if he did it yet
and the answer is no. That takes care of the time
periode I’m not berating him. I°m just commenting.

I guess it is more a comment to you, Mr.
£llis. As long as you Jjumped in, I will change my
direction. You should have your witnesses co that. Let
them take a look and let us know 2s soon as possible.

MR, ELLIS: VYes, siry, I will. And we did do
that.

JUDGE BRENNER: WwWell, talk to him about it
after and maybe you could revive his present
recollection or ~efresh his past recollection.

BY MR. OYNNER: (Resuming)

- Well, this does put us at a little bit of a
disadvantage in terms of proceeding on this particular
issue. Maybe I can switch, therefore; and in the time
remaining ask just 2 few other questions that were
brought up yesterday.

One isy gentlemen, have you now had the

ALDERSON REPORTING COMPANY, INC.
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‘ 1 opportunity to review Appendix C c¢* the QA Manual, which
2 lists the various commitments of LILCC to ANSI standards
. 3 and reg guides in orZer to determihe whether that )ist.
4 ae corrected by you in testimony yssterday, is 3t this
§ time completely correct?
6 (Panel of witnessus conferring.)
7 A (WITNESS YOUNGLING) We réviewsd that listing
8 yesterday and there are two instances where I need to
e clarify. 0On page 2 of 3 of Appendix E, under Regulatory
10 Guide 1.58, the Long Lighting Company has a commitment
1" to Resision 1 of Reg Guide 1.58, cdated September 1980.
12 However, that commstmenr. must bL» in place six months
‘ 13 aftter fuel load. The Appendix £ will bLe updated to
14 coincide with that commitment date.
15 The secord clarification 18 on page 3 of 2 of
18 Appendix E, the very last item, ANSI »5, %45 2,23,
17 There is now an dnduPsing regulatory guide, Reg Guide
18 1.146, Rev 0, August 1229, which adopts that ANSI
19 standard. At the time of isSuehCa of this documen*.
20 that regulatory %uide iMad not bsen committed to. It is

21 now committen to. And “hat appendix will have that

8

regulatory guide adved 1o it.

8

Q Thank vouy Jentlemen. And you will recall
24 yestorday we 2350 reviewed the FSAF attachments which

25 listed CQA and T4 proceduresy and I thirmk I asked you if
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you wWOwuld ba good enough to review those to see whether
there were any other proceduraes refarred to aside from
the one that raefers to criterion 14 in the operating QA
procedures that had not yet basn prepared.

JUDGE BRENNER: And your focus, if I recall,
was Table 7.2.5-2 of the FSAR, and the sectionr which
referenced that teble, which I think is section 17.2.5,
is that right?

MR. OUYNNER: Yes, it was that table.

JUDGE BRENNER: Have the witnessas had an
opportunity to do that?

WITNESS YOUNGLING: VYes, we have, Judge.

(Panel of witnesses conferring.)

WITNESS MULLER: On gage 2 of 5, 2t the middle
ot the pagey procedure titled "Correspondance,”" that
procedure has bean deleted from the 0QA Manual. Station
pracedures concerning incoming and outgoing
correspondence, we now comply with. That was strictly
an administrative procedure. It was not required in the
manual for the FSAR for the Appendix 8.

JUDGE BRENNER: So your testimony is that,
other than that and the one discussed yesterday, all the
oth1ai's exist, all the otner preocedures noted in that
t241e?

WITNESS MULLER: VYes.

ALDERSON REPORTING COMPANY, INC.
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1 BY MR. CYNNER: (Resuming)

2 Q Can - for a moment direct your attention to
. 3 Appendix C of the guality assurance manual. 0Oc you have

4 that?

5 A (WITNESS MULLER) Yes, Appendix C.

8 Q Yes. At the bottom of page 1 there is a rote

7 that reads! "The procedures may be added to, revised or
8 deleted from this appendix without changing its
9 intent." Could you explain what is meant by that?
10 A C(WITNESS YOUNGLING) What is meant by that is,
1 it the CQA decartment or the JQA section determines that
12 a particular procedure is covered by the intent of

. 13 another procedure or if a particular procedure is no
14 longer reeded, that proceduras can be deletad frem the
15 listing in actuality and *he manual would not have to be
16 changed.
17 < Is the intent of the appendix to list all of
18 the currant JA department procedures and OQA section

19 procedures?

20 (Panel of witnasses conferring.)

21 B (WITNESS MULLER) The appendix provides a

22 summary. The actual procedures contained within the OQA

23 Manual are in fact on the table of contents in the front
‘ 24 of the 0OGA Manual, procedures manual.

25 < I°m sorry. You say that in the front of the
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QA Manual there is a listing of procedures?

B CWITNESS MULLER) 1In the J2QA procedures
manual, the (QAPS”.

< S0 the intent of Appendix C, once more so I
understand, of this listing is what?

4 (WITNESS MULLER) To provide a summary of
quality assurance department procedures and operational
quality assurance procedures.

< Is it ir .ended to bHe kept up to datas or not?

(Panel of witnesses conferring.)

A (WITNESS MULLER) I think that the reason why
the note appears is because this goes through 2a
different review cycle than the procedures. It will be
kept up to dates but %the timing may be off, It gas not
intended that the LA procedures and the QA Manual be
changed simultanecusly, at least through the same review
cycle.

JUDGE S3RENNER:! Mr, QJynner, whenever you
finish these miscellaneous points we will recess. 3ut
if you have some other ones that you want to clean up
from yesterdzy, that i3 anything else you think the
witresses still owed youy, we will let you do that.

MRe ODOYNNER: Fine-. I just have two more
gquestions.

BY MR, CYNNER: (Resuming)
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~ Can you tell me whether in fact the list of QA
department procedures on page 1 and the list of 0OCA
section procedures on page 2 of Appendix C are now
current and up to date?

A CWITNESS MULLER) Could we get back to you on
that?

Q Certainly.

MR, OYNNER: That’s all I have, Judge
drenner.

JUCGE BRENNER: Mr, Ellisy in terms of this
review that may have taken place or, if it didn"t, will
take place, what triggered my comment == and I now
understand what you told me, you think this was done.

It is certainly not apparent, unless there was change
made to the testimony that I missed, because the
testimony still references the 1972 version, and that 1is
why I inferred that. And if I was wrongy I°m sorry.

dut let’s get the confirmation tomorrow.

MR, ELLIS: Noy I don’t think you were wrong,
Judge Brenner. I think I was, in terms of understanding
uho did what when. And I will check on that and get it
verified.

JUDGE BRENNER: That reminds me of something
trat happened once with 2 witness, but I won®t bore you

with an old story, and certainly not on the record, as
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Judge Morris says., Suffice it tc say, we disagreed con
the record and it turned out to be unseemly, since it
was my witness.

Let’s break for the cay and we will be back at
9:00 o0°clock tomorrow morninge.

(Whereupony at 5:05 p.mey the hearing in the
above-entitled matter was recessed, to reconvene at 5:00
a.m. on Thursday, November 4, 1982.)
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