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MEMORANDUM: Those on the Attached List

'h0M: John H. Austin, Chief
'

'

F

Regulatory Branch.

Division of Low Level Waste Management
and Decommissioning, NMSS

SUBJECT: CLARIFICATION OF THE TIMING REQUIREMENT FOR A DECOMMISSIONING
FUNDING PLAN (DFP) IN APPLICATION FOR A LICENSE RENEWAL

On December 4, 1990, during the monthly conference call with the Regions, we
were asked whether and when DFP's had to be submitted to NRC if a licensee was
in timely renewal. We consulted with the Office of General Counsel (0GC) in
our follow-up to this question. The OGC interpretation is that if a licensee
is in a category requiring a DFP and is in timely renewal, the licensee must

i submit a DFP before its license can be renewed, regardless of whether it had
earlier prcvided a certification of financial assurance to meet the July 27,
1%0 deadline. According to 10 CFR 30.35(c), licensees shall include a DFP in
any application for license renewal and that the DFP shall be prepared in
accordance with 10 rFR 30.35(e) and (f).

Licensing offices should inform licensees in timely renewal status that if a
,

mandatory funding plan has not been submitted, it must be submitted within 60I

| days of the deficiency letter. Headquarters should be consulted regarding any
requests for additional time to prepare funding plans.I

The guidance provided in Directive FC 90 2 is not consistent with OGC's
interpretation of the rule, and Headquarters will prepare an appropriate
revision. In the meantime, all licensing staff should be instructed that no
license renewals requiring a decommissioning funding plan should be issued
unless .a complete funding plan is submitted. All licensing offices are
requested to provide the Director of the Division of Industrial and Medical
Nuclear. Safety with a list of all licensees who are in timely renewal and must
submit a decommissioning funding plan. Any financial assurance already
submitted should be indicated. This list should also identify any license
renewals that were pending on July 27, 1990, and have already been renewed
with a certification-for $750,000 instead of a mandatory funding plan. At

|
this time, we do not plan to reopen any renewals that have already been

L
issued.

If you have any questions with regard to the above contact Timothy Johnson
x.20558 or Kevin Ramsey x 20534.

John H. Austin, Chief
Regulatory Branch
Division of Low-Level Waste Management

and Decommissioning, NMSS( .
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John W. N. Hickey, Il!NS;
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Charles J. Haughney, IMNS
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MEMORANDUM: Those on the Attached List

' FROM: John H. Austin, Chief
,

kegulatory Branch
Division of Low-Level Waste Management

I and Decommissioning, 11 MSS

SUBJECT: CLARIFICATION OF THE TIMING REQUIREMENT FOR A DECOMMISSIONING
FUNDING PLAN (DFP) IN APPLICA110N FOR A LICENSE RENEWAL

On December 4, 1990, during the monthly conference call with the Regions, we
were asked whether and when DFP's had to be submitted to NRC if a licensee was
in tinely renewal. We consulted with the Office of General Counsel (0GC) in
our follow-up to this question. The OGC interpretation is that if a licensee
is in a category requiring a DFP and is in timely renewal, the licensee must
submit a DFP before its license can be renewed, regardless of whether it had
earlier provided a certification of financial assurance to meet the July 27,
1990 deadline. According to 10 CFR 30.35(c), licensees shall include a DFP in
any application for license renewal and that the DFP would be prepared in
accordance with 10 CFR 30.35(e) and (f).

Licensing offices should inform licensees in timely renewal status that if a
mandatory funding plan has not been submitted, it must be submitted within 60
days-of the deficiency letter. Headquarters should be consulted regarding any
requests for additional time to prepare funding plans.

The guidance provided in Directive FC 90-2 is not consistent with OGC's
interpretation of the rule, and Headquarters will prepare an appropriate
revision. In the meantime, all licensing staft should be instructed that no
license renewals requiring a decommissioning funding plan should be issued
unless a complete funding plan is submitted. All licensing offices are
requested to provide the Director of the Division of Industrial and Medical
Nuclear Safety with a list of all licensees who are in timely renewal and must
submit a decommissioning funding plan. Any financial assurance already
submitted should be indicated. This list should also identify any license
renewals that were pendin 27, 1990, and have already been renewed
with a certification for $g on Julyinstead of a mandatory funding plan. At750,000
this time, we do not plan to reopen any renewals that have already been
issued.

If you have any questions with regard to the above contact Timothy Johnson
x-20558 or Kevin Ramsey x-20534.

John H. Austin, Chief
Regulatory Branch
Division of Low-Luel Waste Management
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MEMORANDUM: Those on the Attached List

FROM: John H. Austin, Chief
Regulatory Branch
Division of low-Level Waste Management

and Decommissioning, HMSS

SUBJECT: CLARIFICATION OF THE TIMING REQUIREMENT FOR A DECOMMISSIONING
FUNDING PLAN (DFP) IN APPLICATI0!i FOR A LICENSE RENEWAL

On December 4, 1990, during the monthly conference call with the Regions, we
were asked whether and when DFP's had to be submitted to NRC if a licensee was
in timely renewal. We consulted with the Office of General Counsel (0GC) in
our follow-up to this question. The OGC interpretation is that if a licensee
is in a category requiring a DFP and is in timely renewal, the licensee must
submit a DFP before its license can be renewed, regardless of whether it had
earlier provided a certification of financial assurance to meet the July 27,
1990 deadline. According to 10 CFR 30.35(c), licensees shall include a DFP in
any application for license renewal and that the DFP would be prepared in
accordance with 10 CFR 30.35(e) and (f).

If you have any questions with regard to the above contact Timothy Johnson on
x-20558 or Louis Sykoski , 20572.

W V2Df3f,

John H. Austin, Chief
Regulatory Branch
Division of Low-Level Waste Management

and Decommissioning, HMSS

Distribution: Central File # NMSS r/f LLWM r/f JGreeves 4
71*

RF%b RFonnprW/%
TCJohnsonRBangart LLRB r/f LBy koski

JAustin JSurmeier PLohaus
PDR YES 1 NO Category: Proprietary or CF Only
ACNW YES N0 4

SUBJECT ABSTRACT: CLARIFICATION OF filtlNG REQUIREMENT
* See Previous Concurrence

./
IMN5 yggOFC :LLRB* :LLRB* :0G f :LLRB .......................'S........ ... ....................... ........

HAME:LBy kos ki/cy:TJohnson.Q iner :JAuevin g ..

DATE:12/12/90 :12/12/90:12//V90 :12/13/90 iz//go fpggg
0FFICIAL RECORD COPY j

- _ - _ _ _ _ _ - _ - _ - - _ - _ - _ _ _ -



-- __ ._

,

> -,.
- ,.

.

MEMORANDUM: Those on the Attached List

FROM: John H. Austin, Chief
Regulatory Branch
Division of Low-level Waste Management

and Decommissioning, NMSS ,

SUBJECT: CLARIFICATION OF THE TIMING REQUIREMENT EOR DECOMMISSIONING

FUNDING PLAN (DFP) IN APPLICATION FOR W LICENSE RENEWAL
/

/
On December 4, 1990, during the monthly conferench call with the Regions, we
were asked whether and when DFP's had to be submitted to NRC if a licensee was
in timely renewal. We consulted with the Off' ice of General Council (0GC) in
our follow-up to this question. The OGC , interpretation is that if a licensee
is in a category requiring a DFP and is,An timely renewal, the licensee must
submit a DFP before its license can be renewed, regardless of whether it had
earlier provided a certification of financial assurance to meet the July 27,f
1990 deadline. According to 10 CFR 30.35(c), licensees shall include a DFP in
any application for license renews 1 and that the DFP would be prepared in
accordancewith10CFR30.35(e)/and(f).

If you have any questions wit regard to the above contact Timothy Johnson on
x.20558 or Louis Bykoski x-20572.

John H. Austin, Chief
j Regulatory Branch

Division of Low-Level Waste Management'

and Decommissioning, NMSS
,

i
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