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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

In the Matter of

KERR=MCGEE CHEMICAL CORPORATION
Docket No. 40-2061 - 11/ _
(West Chicago Rare Earths Facility)

55 Fed. Reg. 41619 (October 12,
1980)
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RESPONSE OF ILLINOIB TO
THE COMMISBION ORDER OF DECEMBER 7, 1990

NOW COMES the THE STATE OF ILLINOIS and the ILLINOIS
DEPARTMENT OF NUCLEAR SAFETY, (collectively referred to as "Il~-
linois") by and through their Attorney, Neil F, Hartigan,
Attorney General of the State of Illinois, and in response to the

Commission Order of December 7, 1990 state as follows:

it is the position of the state of Illinois that pur-

suant to "Amendment Number One to the Agrecment Between the
United States Nuclear Regulatory Commission and the State of Il-
linois for Discontinuance of Certain Commission Regulatory
Authority and Responsibility within the State Pursuant to Section
274 of the Atomic Energy Act of 1954, as Amended," as well as the
regulatory authority entered into in 1987, that the State has the
sole power with regard to licensing, rulemaking, inspection and
enforcement as to source material, especial nuclear materials in
quantities not sufficient to form a critical mass, Section 1lle(l)
and lle(2) byproduct materials and land disposal of such radioac-

tive materials with Illinois, except as specifically provided
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otherwise in the Atomic Energy Act. For that reason, Illinois is
the sole regulatory authority over the off-site lle(l) and lle(2)
materials located in residential and commercial locations in
DuPage County, Illinois as well as those wastes located on the
Factory Site. However, Illinois has no objection to the Commis~

sion withholdin~ --%ion on the present hearing regquest until the

Appeal Board h. ted.

Respectfully submitted,
THE STATE OF ILLINOIS

ILLINOIS DEPARTMENT OF NUCLEAR
SAFETY

NEIL F. HARTIGAN
Attorney General
State of Illinois

By Qx?ﬁ—““;{ﬂ ﬂw

EW'J, DUNN, Chief
Environnental Control Division
Assistant Attorney General

OF COUNSEL:

JOSEPH M. CLAPS, First Assistant Attorney General
MICHELLE D. JORDAN, Senior Assistant Attorney General
DOUGLAS J. RATHE

J. JEROME SISUL

WILLIAM D. SEITH drre2b
RICHARD A. VERKLER

JOSEPH WILLIAMS

Assistant Attorneys General

Environmental Control Division

100 West Randolph Street, 12th Flr.

Chicago, IL 60601 (312) B814-2550



CERTIFICATE OF BERVICE

I, WILLIAM D, SEITH, an artorney in this case do

certify that on the 24th day of December, 1990, I caused t80bé'’ 20

served the foregoing the Response of Illinois to the Commission

Order of December 7, 1990 upon the parties listed below by U.S.

Postal Service Express Mail:

*Patricia Jehle, Esqg.

Counsel for NRC Staff

Office of the General Counsel

U.8, Nuclear Regulatory Commission
Washington, D.C. 20555

*Robert D. Greenwalt, Esq.
City of West Chicago

100 Main Street

West Chicago, IL 60185

*Commissioner

Kenneth M, Carr, Chairman

U.8, Nuclear Regulatory Commission
Washington, D.C. 20585

*U.8. Nuclear Regulatory
Commission

Atomic Safety & Licensing Board
Appeal Panel

4350 East-West Highway

Room 529

Bethesda, MD 20814

*Commissioner

Kenneth C. Rogers

U.8. Nuclear Regulatory
Commission

Washington D.C. 20558

*U.8. Nuclear Regulatory Commission
léth Floor

1 White Flint North

11555 Rockville Pike

Rockville, MD 20852

ATTN: Docketing and Service Branch

*Peter J. Nickles
Covington & Burling
P.O. Box 7566
Washington, D.C. 20044

*Joseph V. Karaganis, Esq.
Karaganis & White, Ltd.
414 North Orleans Street
Suite 810

Chicago, IL 60610

* Commissioner

James R. Curtiss

U.8. Nuclear Regulatory
Commisgion

Washington, D.C. 20558

*U.S8. Nuclear Regulatory
Commission

Office of the Secretary

Docketing & Service Branch

Washington, D.C. 20555

*Commissioner

Forrest J. Remich

U.S. Nuclear Regulatory
Commission

Washington, D.C. 20555
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and by first class mall, in envelopes bearing sufficient postage
to all of the other parties listed on said Notice, by depositing
same with the United States Postal Service located at 100 W.
Randolph Street, Chicago, IL 60601:

Joseph A. Young, Esq. Jeffrey B. Renton, Esq.
Kerr-McGee Chemical Corporation Office of the General 123
Robert 8. Kerr Avenue Counsel
Oklahoma City, OK 7312% U.8. EPA

LE-132A
Carl Bausch, Esq. 401 M Street, S.W.
Assistant General Counsel Washingten, D.C. 20460
Executive Office of the Presiden:

Council Environmental Quality Mark M. Randell, Eso.
722 Jackson Place, N.W, Assistant Regional Counsel
Washington, D.C. 20503 5 C8 TUB~)
230 South Dearborn Street

Stephan England, Esq. Chicago, IL 60604

I1linois Dept. of Nuclear Safety
1935 TGuter Park Drive
Springfield, IL 62704
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SERVICE LIST

*Patricia Jehle, Esg.

Counsel for NRC Staff

Cffice of the General Counsel

U.8. Nuclear Regulatory Commission
Washington, D.C. 20555

*Robert D. Greenwalt, Esq.
City of West Chicage

100 Main Street

West Chicago, IL 60185

*Commissioner

Kenneth M. Carr, Chairman

U.8. Nuclear Regulatory Commission
Washington, D.C. 208555

*U.8. Nuclear Regulatcry
Commission

Atomic Safety & Licensing Board
Appeal Panel

4350 East-West Highway

Room 529

Bethesda, MD 20814

*Commissioner

Kenneth C. Rogers

U.8. Nuclear Regulatory
Commission

Washington D.C. 20555

*U.8. Nuclear Regulatory Commission

16th Floor

1l White Flint North

11555 Rockville Pike
Rockville, MD 20852

ATTN:

Joseph A. Young, Esq.
Kerr-McGee Chemical Corperation
Robert 8. Kerr Avenue

Oklahoma City, OK 73125

Carl Bausch, Esqg.

Assistant General Counsel

Executive Office of the President
Council Environmental Quality

722 Jackson Place, N.W.

Washington, D.C. 20503

Docketing and Service Branch

*Peter J. Nickles
Covington & Burling
P.O., Box 7566
Washington, D.C. 20044

*Joseph V. Karaganis, Esq.
Karaganis & White, Ltd.
414 North Orleans Street
Suite 810

Chicago, IL 60610

* Commissioner

James R. Curtiss

U.8. Nuclear Regulatory
Commissicn

Washington, D.C. 20555

*U.S8., Nuclear Regulatory
Commission

Office of the Secretary

Docketing & Service Branch

Washington, D.C. 2055%

*Commissioner

Forrest J. Renmich

U.S8. Nuclear Regulatory
Commission

Washington, D.C. 20855

Jeffrey B. Renton, Esq.
Office of the General 123
Counsel
U.8. EPA

LE~132A
401 M Street, S.W.
Washington, D.C. 20460

Mark M. Randell, Esq.
Assistant Regional Counsel
5 CS TUB-3

230 South Dearborn Street
Chicago, IL 60604



Stephen England, Esq.

Illinois Dept. of Nuclear Safety
1035 Outer Park Drive

Springfield, IL 62704 drrezdb

* = denotes Service by U.,S. Postal Service Fxpress Mail



