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UNITED STATES OF AMERICA

NUCLEAR REGULATORY COMMISSION 90 000 24 71 2

OFFICE OF THE SECRETARY

In the Matter of

KERR-MCGEE CHEMICAL
CORPORATION,

(West Chicago Rare Earths Facility)

55 Fed. Reg. 41619 (October 12,

)
)
)
)
)
)
)
)
1990) )

WEST CHICAGO'S RESPONSE TO COMMISSION'S DECEMBER 7,
1980 ORDER RELATING TO OFFSITE MATERIALS

The City of West Chicago, Illinols ("West Chicago') hereby responds
to the Commissior's December 7, 1990 order. In that order, the
Commission requested the parties to provide thelr views by December
24, 1990 as to whether Commission actlon on the hearing request may
prejudge pe .ing jurisdictional questions before the Appeal Board. The
Commission also requested the partics to state any objections they may
have to the Commission withholding action on the present hearing
request, pending the Appeal Board's dectsion. In response, West Chicago
states as follows;

1. In view of the Commission's agreement with the State of [llinos
transferring regulatory authority over byproduct materials to lllinois, this
Commission has no jurisdiction over the offsite materials that are the
subject of this proceeding. As a result, this body must vacate the license
amendment relating to offsite materials.

2. To the extent that the Coramission's decision here will address

the generic tssue of how the NRC should respond to pending matters
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after transferring jurisdiction to a state, a decision here could have a
significant impact on the legal issues presented by Illinois and West
Chicago's Motion To Terminate Proceeding And To Vacate The Initial
Decision For Lack Of Jurisdiction.

3. West Chicago has no chjection to the Commission withholding
action on the present hearing request until the Appeal Board has
rendered @ decision on the existing license amendment proceeding and
the Commission has reviewed that decision provided that Kerr-McGee
agroes not to move the coffsite radioactive wastes pending the decisions
on the underlying issues,

4. West Chicago notes that the offsite materials that are the
subject of this action are on the United States Environmental Protection
Agency's ("EPA") National Priorities List. 55 Fed. Reg. 35502, 35508
(August 30, 1980). As a result, the materials may not be moved except
in accordance with the National Contingency Plan, 40 C.F.R.. Part 300 et
seq., the Comprehensive Environmental Response, Compensation and
Liabtlity Act and the Superfund Amendments and Reauthorization Act of
1986, 42 U.S.C. Section 6901 et seq. West Chicago adds that on
December 5, 1960, the Illinols Department of Nuclear Safety informed
Kerr-McGee that its license would expire in 90 days. As a result, any
NRC license relating to offsite materials will soon expire.

Respectfully submitted,
WEST CHICAGO, ILLINOIS
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Joseph V. Karaganis
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Joseph V., Karaganis
James [0, Brusslan
Karaganis & White Ltd,
414 North Orieans Street
Sulte 810

Chicago, Illincis 60610
(312) 836-1177

Datcd: December 24, 1990
Iholt

Robert D. Greenwalt

100 Main Street

West Chicago, Illinois 60185
(708) 231-6636
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CERTIFICATE OF SERVICE
[, James D. Brussian, an attormey in this case do cerrify that on the 24th
day of December 1990, [ caused to be served the foregoing WEST CHICAGO'S
RESPONSE TO COMMISSION'S DECEMBER 7, 1990 ORDER RELATING
TO OFFSITE MATERIALS upon the parties listed below by Facsimile:

Peter ]. Nickles, Esq. U.S. Nuclear Regulatory Commission
Richard A. Meserve Atomic Safet?l and Licensing Board
Covington & Burling Appeal Pane

1201 Pennsylvania Ave, N.W. E - 529

Washington, D.C. 20044 Washington, DC 20855

Fax: (202)662-6291 Fax:(301)462-5061

Anne Hodgdon U.S. Nuclear Regulatory Commission
Office of the Executive Legal Office of the Secretary

Director 16th Floor

U.S. Nuclear Regulatory 1 White Flint North

Commission 11555 Rockville Pike

11555 Rockville Pike Rockville, MD 20852

Rockville, MD 20852 Attn: Docketing & Service Branch
Fax: (301)493-0260 Fax: (301)492-0275

Marc M. Radell Douglas |. Rathe

Office of Regional Counse! Assistant Attorney General

U.S.EPA, Region V Environmental Control Division

230 S. Dearborn Street 100 West Randolph Street

Chicago, Illinois 60604 12th Floor

Fax: 747 Chicago, Illinois 60601

Fax: (312)814-3806



and by first class mail, in envelopes bearing sufficient postage to the following

parties:

Stephen England, Esq. Adjudicatory File

Illinois Dept. of Nuclear Safety Atomic Safety and Licensing Board
1035 Outer Drive U.S. Nuclear Regulatory Commission
Springfield, IL 62704 Washington, D.C. 20555

Joseph A. Young Atomic Saferr anc Licensing
Kerr-McGee Chemical Corp. Appeal Pane

123 Robert S, Kerr Ave. U.S. Nuclear latory Commission
Oklahoma City, OK 73125 Washington, D.C., 20005

Atomic Safety and Licensing Mr, Carl Bausch

Board Panel Assistant General Counsel

U.S. Nuciear Regulatory Executive Office of the President
Commussion Council on Environmental Quality
Washington, D.C. 20858 722 Jackson Place, NW

Washington. DC 20503
by depositing same in the United States Mail,
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