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UNITED STATES OF AMERICA VR
NUCLEAR REGULATORY COMMISSION
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IN THE MATTER OF
KERR-MCGEE THEMICAL CORPORATION
(West Chicago Rare Earths Facility) Docket No. 40-2061-ML

55 Fed. Reg. 41619 (October 12, 1990)
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KERR-MCGEE RESPONSE TO COMMISSION ORDER

On December 7, 1990, the Commission issued an order
requesting that Kerr-McGee Chemical Corporation ("Kerr~
McGee"), the City of West Chicago ("City"), and any cther
interested persons express their views on various matters
relating to the Commission's resolution of a hearing request
by the City. Kerr-McGee hereby responds.

The Commission has inguired whether the Commission's
acticn on the hearing request might serve to prejudge certain
jurisdictional guestions now pending before the Appeal Board.
As a result of a motion filed by the City and the State of
Illinois ("State") on October 22, 1990, the Appeal Board
currently is considering the effect of the transfer of certain
of the NRC's jurisdiction to the State pursuant to a Section
274 agreement. See 55 Fed. Reg. 46,591 (1990). The issue has

been fully briefed before the Appeal Board and oral argument
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on the matter is scheduled for January 16, 199). Because the
City's hearing request alsc raises the issue of the effect of
the agreement, it is ferr-McCee's view that any immediate
Commission actiun on the jurisdictional issues raised by the
City's hearing reqguest may serve to interfere with the Appeal
Board's decision on the prior motion pending before it.

The Commission also inguires whether the parties
have any objection to the Commission's withholding action on
the request until the Appeal Board has ruled and the
Commission has reviewed that decision, Kerr-McGee has no
objection to any such deferral of action by the Commission.
In fact, Kerr-McGee urges the Commission delay its considera-~
tion of the jurisdictional issues so that it can gain the
benefit of the Appeal Board's deliberations. OCnce the Appeal
Board issues its decision, the Commission may also find it
appropriate to seek the further views of the parties on the
implicaticns of that decision on the City's hearing reguest.

The deferral of action on the hearing request will
not serve to prej: iice the City or any other interested
peraons. Although Kerr-McGee's NRC licence authorizes
Kerr-McGee to proceed with the off-site cleanup that is the

subject of the City's hearing request, Kerr-McGee has not
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CERTIFICATE OF SERVICE
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I hereby certify that I have'gaupgﬂzcopies of the

foregoing Kerr-McGee Response to Commxssaon Order tp be served
by first-class mail, postage prepaid, on 'hx§ 21st day of

December, 1950, as follows:

Office of the Secretary (3)

Attn: Docketing & Service Branch
U.8. Nuclear Regulatory Commission
Washingion, D.C. 20555

Executive Director for Operations
U.8. Nuclear Regulatory Commission
Washington, D.C. 20555

Joseph V. Karaganis, Esqg.
James D. Bruslan, Esq.
Karaganis & White Ltd.
414 North Orleans Street, Suite 810 K
Chicago, Illinois 60610

Robert D. Greenwait, Esq.
100 Main Street
West Chicago, IL 60185
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