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From: - Thomas -- E . Murray,_802 Prospect Street Apt. 601

' Honolulu, HI. 96813
.

To: _ Secretary,'U.S. Nuclear Regulatory Commission, ATTN: Chief,-

Docketing and Service Section Washington, D.C. 20555

Subj: REQUEST FOR HEARING

~Ref: (a).NRC Order, Docket No. 030-30870 o-f 02 NOV. 1990
_(b) NRC Licentie No, 53-23288-01
(c) NRC_ Title-10 Code of Federal Regulations

_

Enc 1: (1) Source:_ Utilization' bog for 23 and 25 OCT. 1990
-

(2) American Pipe and Boiler Radiography Reports
~

1. On - 05- November 1990 I received ref. (a). This letter is
provides-an answer to ref. (a) section V. My purpose is to provider

proof which _ demons trates that consideration for a rescission -- or
relaxation of the-order is warranted. _To-wit I did not willfully
: violate the provisions of. ref. (b)_ and - (c) thereby- placing the
health and welfare - of the general public in jeopardy.
Notwithstanding -the above - action I request a hearing on this-

matter.

2., The following are answers to; the- allegations of ref. (a)
section II para.-(1) through (5);

-( a ) -~ Radiation Boundary Survevs. Although reference (b)
= s ec t_f on _4 . para 2.5 requires a , ' physical * survey _of'the' 2 mR/hr
-boundary, ref. (c) 20,201 only requires: an. evaluation * of the

*

radiation hasards'. Prior radiographic operations . mathemat ical
calculations ,-' and prior physical surveys on the-same jobsite had
welliestablished the radiation boundaries. Therefore the more
restrictive : requirements.' _of t ref. (b) was violated - but -not- the
-requirements'of ref. (c).

(b) Exoosure Device Survevs. On occasions, I realise that
I did not- conform to 'the requirements of ref. (b) and' (c)
(specifically surveying.the exposure device) however,-at al1~ times
'It was wearing a audible rate-meter and counted.the turns on-'the
crankiensuring that the turns out wereithe same as the--turns in,.
hence ensuring :that _ the source was fully housed in the exposure
device.- In addition.-calibrated radiacs were on-the jobsite and
whan- moving the exposure device it was always locked during
repositioning.

.
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(c) Posting and Control of Radiation Boundaries. As can be
seen from Figure 1 the boundaries were established at greater
distances than necessary based on isodose lines (i.e. 2 mR exposure
in any one hour based on actual exposure times and number of
exposures). Inaccessible areas were not posted / roped off.
Accessible areas were posted.
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Figure 1 DRAWING OF WORK SITE (CAMPBELL INDUSTRIAL PARK)
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In addition'to the natural-shielding in the area (1,e.-earth wall'
o f. pip _e di tch) , co111mation (1/20") , sand bags, s taged-- piping ,-

' industrial equipment , etc, all acted as-shielding thus reducing the
radiation intensities'in the surrounding-area. The . primary , beam-

was deliberately placed to limit personnel exposure. - Personnel who
violated the-radiation boundaries did'not receive doses in excess
of the limits. established i n r e f . ' -( c ) Part 20 and later-' verified
due'to~the aforementioned precautions. It is important to note.
that all the personnel who violated the established boundaries were
briefed ' en- the associated radiation hazards of - industrial
radiography,

.

-3. In conclusion, it was factors such as complacency and the
jobsites isolation from the general public NOT WILLFUL violations
that lead to this order.

I did "not ' knowingly provide the NRC wi t h false information
Jduring theodeposition. I was extremely mentally strossed on the
: day.of the deposition _ f or two reasons. Firstly, I did not know why -
'I was being summoned-by:the NRC. Secondly my mental frame of mind
was on. my wife- in 1_ abor. .She gave birth hours after the..

3' deposition. After walking _out of the deposition several time" snd ;

then being ; coaxed' back in with insinuations of severer consequences
' involved with -being subpoenaed later and not appearing to cooperate
wi th : the - NRC ,- I: eventually- started - answering questions :with the-

,

. intent of J ust concluding the deposition. I realize now that I made
'

a: mistake _ by succumbing to these insinuations in the-then current
+ frame of-mind.

IEdo|not_ contend.non-compliance, on the contrary I realize my r

mistakes. 'I do; feel.that the order ~is extremely _ severe al1~ things
' cons.idered. Losing - my job f or three years will cause great,

-

-detriment to me and my : f amily. _ I t1. is wi th-? the utmos t sincerity
:thattI wish to regain ~the confidence of: the NRC.

p:

Sincerely.

Thomas-E. Murray
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- REPORT OF RADIOGRAPHIC INSPECTION
-

FINLAY TESTING LABONATORIES ;
.

. a= ort No3 113
-

.

97-940 IWAENA ST.
~ *

' o. 10/23/.90-

Report To:" :, American Pipe '&? Boiler Jbo so:8078'

coo.: . API 1104
'HIRI Pet roleum' Pipeline

Prciect:

toc as.oa - vw . s am s.,. . . rn.ca .- -" ' , * "[[$ sro - n on. n.. .,-

11 "X17 " .531"~ IR-192- 13"" Accept i 38sec.. _4_ Phnrx & ..1 MGS-99 LE :0-13 5

2 12" NPS 13-26- /. :/- ./ /- /

.3 / '26-0 /~ /- / /. /

4 MGS 101 E' 0-13 / / ./ /- /-
5 12" NPS 13-26- /- / ./ /, /

l 6 ./ -26-0 / /- / / /

7 DSL 101 F 0-13 / / / / /-

8 12" NPS 13-26. / / '/ / '/

9 / 26-0' /- / / / /

10 DSL 99- F 0-13 / / / / /-

11 ~12" NPS 13-26 /. / / / /

12 ./ 26-0 / / / / /

13 JET 99 F 0-11 /. .490" / 11" / 25~5,se"6/j3c,xg

14 10" NPS 11-22 / / / / /

15 / '2 2 -- 0 - :/ /. /. / / __.

| 16 JET 101 F 0-11 / / / / /y
10" NPS 11-22' / / / / /

|17

18 / 22-0 / / / /' /

19 B.O. 87.Bli BH 0-13 / . 719" / 20" /. g/gg g j]4_r_ pf4 5_ /4 ,.e 6 S /c f '

? 20 _20" NPS 13-2G ./ / / / / 0424CC TTC' /d T/E- AMA CER=w/>
fi b u s.f , 1 ( |.-S p ia ds k W 4 ) _21 / 26-39= / / ./ / |'/ ir4

22 Moderate 3-Seweve*LegerwJ 1 -Minor ~

A *wp'ete p+eew at ca E -Poeos.ev p ,s m . ,n.. Thomas.Murray Page ' l' of 2
*t txhoe Ns.on s- c.x ms.:
o s'en m.us cas c . .<$n ro ,, c*rT* Emro l TT u,-~~. .4e ..

.
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FINLAY TESTING LABORATORIES REPORT OF RADIOGRAPHIC INSPECTION

99-940 IWAENA ST. ' * * * * ' ' " " 14
AIEA, HAWAII %701. c...: 10-27-90

o,e., w..:

Report To: American Piping & Boiler
'* "': 8078-
coe.: API 1104

Project: I.I_awaii_a._n Independent Refineries Petroleum Pipeline_

F dm N o. N, P oe s. hon
t.oc.iion vi. r.im sir. Thec. . s r.o. a..on. s.... s .,,, y,7 3,, ,

I Jet 95 E I 0-11 4 x17 .490 IR192 11" Accept f/85v(g 'TfM( ~ MGf C -

|2 10" 11PS - 11-22 / / / / /

3x / - N 2-0 / / / / Reshoot

4 MGS 97 E L / .531 / 13" Accept 6fh5UM~~ lim 6I 3 T5 & d--
5 12" NPS 11-22 N/ '/ / / /

6 -/ -N 22-0 / x / / / /
m '- x . -

.-7 B.O. 95 HII, LP \ 0-13 / .719s / 20" / ff[h*5d(6 TM6 * / D M #-
8 _20" NPS 13-26 / / /s_ / /

- x
! 9 / f26=39 / / / 'N / / -

/\ /N 10 / 39-52 N/ . / .

1D - A_ _ _-

'
52-0 / / /'' '~/ /N

'

12 B.O. 97 BH, FL 0-13 / / / / P~ D s_ ,j//cil M _78/XTYb
13 20" NPS 13-26 / / / / /

14 / 26-39 / / / / /

15 / 39-52 / / / / /

16 / 52-0 / / / / /

17 B.O. 99 BH, FL 0-13 / / / / Reshoot

la 20" NPS 13-26 / / / / Accept

19 / 26-39 / / / / /

20 / 39-52 / / / / /

_
21 / 52-0 _/ / / / /

_

'Lesend 1 -Minor 2-Moderate 3-Snet e
,

' Thpmas Murray page 1 of 2i 4 s a< omoi.i. p. ... .i.co e - co.e..i, , , , , , , , , , , ,
m e , a ,, e . . .. . ,. r c,~ gis

o *

_ _ _ _ _ _ _ _ _ _ _ _ _ . _ _ _ _ _ _ . _ - _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _
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DAILY UT!LIZATION LOG '
.

SOURCE

TYPE /A'/[2 CUP'ES MI SEPI AL NO #2//E
EXPOSURE DE'./ ICE:

MFG'76c7/ d& SFPI AL NO #J/3/
_

M ODE'_ 6 4 d
.J O B ': IT C -

/) } d/ iflL//t/6 ' AMfb6A-/-- AY .

PERSONNEL 005lf1ETER REA0 LNG
NAME It A951 rCLTinN !NITJ AL FINAL DOSE

& A b'uA 4 b10/dNAkf0A h 3ML EMA
!.

'/EHICLE SURVEYS: RESTRICTED AREA 005E RATE 5
10t1R/HR or less at 31. -d# (7'hW) AND AREA POSTING.
2HP'HP or les: in o 4 V"' '

=msenger Cc.m;.armedf'
e

3 ,'["' Q'1Pa6Pecorc Highei-t Reading Obtainec 'ygg @" ~ ~

from .wc1e Surte.:e(ss,ocs) V /"'
.

Ms zi ;
c~

5 URVEY METER. hero.<ue/ /r / P
'

MODEL M '2-- 5/N 9h "' / Q E
Cr L DUE GATE / Q b '

DA!LY EOUIPMEiiT INSPECTION: <#!$ ^ L 1.\> r1. Check guide Tube & Frank Cables A r

4"f[0Mf or Kink: v. T ea r( '~~

O jfr .Dirc 42. Checi: Clanking Assembiu for
01 sc repan':le : .: Eni.ure Proper Source Source Survey

'FunC ti oning. P G m o t'e d Pn or t o 9toragp_
1 Cnece en Connecung ritonga esomrro o i n- i neter_

< /gt/g[Figlaji. Source g
4. Ensure all Safety Plugs on Came a Peturned

/dd 784GNd4Shipping Contain9r are in pla g
5. Check Audtble Ratemets -/A Sur/eq 5torage Cont <iner

gigg ' f/ut # A
~U '

R a..iCar r sEP oaTE:

/ J50cr/rdx _ mu (
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dally UTILIZATION LOG

1500?CE--
TYPEQ//ft COPlES Sl/ SEP! AL N0? 28 f-

'

EXPOSURE-DEVICE: ..

MFG No# O/s. _ SERI AL NO M_3/.5 / - MODElddd

D g , [[msuj (b94 h&gc,x,g

PERSONNEL D09111ETER READING-

NM1E
_ L eSSIFIC ATION !NITI AL FINAL DOSE

~7- Neald $Aaredahlu df /EH4 Baxt
~

.f ': ;

-VEHICLE SURVEYS: RESTRICTED AREA DOSE RATES

10MR/HR or less et 2Ph (7M4") - AND AREA POSTI ''G. - #g 6#r-
2MR/HR or less in E @bO/06/4Nd 6 },# #

/6srto /Ch [40" O'*
h* o prfM4/ BM A Md#c'assenger Comparmen.. "

"

- Record Highest- Reeding Obtained gpf :1

Arom Vebiclei Stiriace(4ssbc SY .S'6d6 /0.57db A|bO""# '
' .1

I~SURYEV V ETER: Fidrolt4J floH O'MN'
MODEL . S/N A42 / 2 |fggs 6Daricdgi*d,qcst AT.c

- LCAl^ 0UE DATESOOld.9d . //- fisy &>JMd a B''gm&.ois77cw <,_
.

g

Ar N #F')Wg
/p.4/45i##"DAILY E00lPMENT INSPECTION:

'

swor y .2cr(.2 m
~

>1. Check guideJTube & Crenk Cabies
.

g.& sW did.

''

Sb6M '"# ^ '2 1 1 :ir ssemblu for
Discrepancies & Ensure _ Proper . Source Source Survey
cunctiomng. Pemoved prior t Storegi.

11 Check ell:C.innecting Fittings & A51.30o10 = 6 i n' '
, o
1 Meter;

,

-

~g </p gj ;?tgtail _ Source. e

4. Ensure el1. Safety Plugs on Cadne a: Peturned-
Shipping Container ere in ple . /8.023ocrfd+

- 5. Check Audible Retemet[ Survey Storcae Cpntainer
51GN+ NW NA/

R ADIOr ~.pP; R-: DATE:

m.' A 2.3 O:Yf0
,

,
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participate as a part) in the proaedmg optrJon which support the contention pesiding Atomic Safety and Ucensing,

roust IJe a wTitten reque st for a hearing and oc which the petitioner intends to Lloard that the petition and/or requestand a pechon for leas e to inten ene. rely in prosing the contention at the shodd be granted based upon a
Requests for a hearirg and pet.tions for hearing The peutiorier rnust also balancing of factors specified in to CFR
less e to inten ene stall be fded in provide references to those specific 2.714(a)(1)(i}-(v) and 2.714(dj.
accordance with the Commission's sources and documents of which the for fcther deta!!: with respect to this
* Rules and Procbce for Domestic peutioner is aw are and on which the actiora see the appheation for
Uctraing Proceed.rgs"in 10 CFR part 2. peutioner intends to rely to estabbsh coratruction permit and facibt)Interested penons shodd consdt a those facts or expert op!n;on. Petitioner operating license dated November 13.

j eerent copy of 10 CTR 2J14 w hich is rnust provide sufhcient information to 1989. as supplemented on December 19,
available et the Commission's Public shew tha' a genuine &spute edsts with 1989 and April 25.1No, which is
Document Room. the Celman Buildmg. the appbcant on a mate ialissue oflaw available for public inspection at the2120 L Staet. NW., Washmston. DC or fact. Contentions sh6U be hmited to Comrnission's Pubhc Document Room at20555 l! a reqsest for a beanns or matters within the scope of the 2t20 L Street NW., Washington. DC
pebhon for leas e to inten ene is fded by s pplica tion under considera tion. The 20555.
the abne date the Comm!ssion or an contention must be one which,if proven.
Atomic Safety and Ucensing board. wodd entitle the petitioner to rehef A Dnied at Rodyme.hta > land t)us 5th dn

g go,emWr 1990.
desipated by the Co.7nission or by the petitioner whe fails to filt such a

j Lhairman cfibe Atomm Safety and supplerr ent which satsf.es these For the Nuclear Fegutator) Cerrun:ssion,
Ucensing Bsard panet will rule on the requirements with respect to at least one "' .."''
req nst ard/or peut.cn and the contention wiU not be permitted to fy Q'

Secrew) or the des pated Atomic participate as a party, f
p.g p ,f ggg, g,ffj,Safer) and Ucensing Board wd! issue a Those pennitted to intenene become /v rends;>ecio//>ejecu O'/ge e/ Nuclearnotice of heanns or an appropriate parties to the proceed ng subject to any Acacer Replouon.order. bmnations in the order g*anttry leave to
(rR De on.m riled 11-0-00. e 45 am)As required b) 10 CFR 2314. a intenene, and have the opportunity to m coos n wpetHion for lease to intenene shall set

[martic'pate fuu) in the conduct of theforth with partcularly the interest of the eanns incluing the opportunity to
petihenerin the procceing and how present evidence and cross examine (Dochet No 03M470; Ucense No. 53that interest me) be affected by the witnesses. 232s6-ct LA 901901rebha of the procetinfs The petition A request for a hearms or a petition
shodd spe:tf. car) enlain the reasons for leave to intenene must be fued with in the rnatter or Fewef! Geotechnical
w h) inten ention shodd be permitted the Secreta *) of the Commission, U.S. Engir eering, Ltd., Peari City Hi, Order
wah partacdar reference to the Nuclear Regdetory Commission, ModifyinJ Ucense (Effective
foMowing fa cto*: (1)The nefure of the Wash!ngicn. DC 20555, Attention: Immed.ately)

.

pentioners nght under the Act to be Docketmg and Sen' ice Dranch, or rnay
grnade a par +3 to the proceedmg. (2) the be deln evd to the Commission's Pubbc

ratu:e snd euer.1 of the petiuoner's Document Room. the Gelman Daildmg. FeweU Geotechnical Engineering. Ltd.
-

pope ry fmanciah or other interest in at 2120 L Street, NW., Washington. DC (FGE or Ucensee)is the holder ofthe p*9teeirg and D) the possible by the abose date. Where petiuons are Byproduct Meterial Ucense No. 53-
effect of any order which may be bled dunns the jast ten (10) days of the 23288-01 issued by the Nuclear
entered in the proceeing on the notice penoiit is requested that the Regulatory Commission (NRC or
petitioner's interest The peut 2on should petitioner promp0y so inform the Commission) pursuant 1o 10 CFR part 34.
alsoidentify the specific aspect (s) of the Commission by a toU. free telephone caU The license authonzes the Ucensee to
subject matter of the proceeding as to to Westem Urdon at 1-{&30) 32.H000 (in receise, possess, and utihre sealed
w hich pehtiener wishe: 1o inten ene.

Missoun 1-{630) 342-F00). The Western sources of Iridium 192 in industrialAn) pe son who has fJed a petition for Union operator should be given radiographic exposure devices.The
lesse to intenene or whe nas been Da tagram Iden tifica tion Number 3737 license was issued on lanuary |E 1989,
admitted as a part) ma) amend the and the foUowing enessage adivsmed to w as most recently amended on
pelaion without request ng lease of the Seymour H. Weiss. petitioner's name September 29,1989, and is due to expire
Board up to fifteen DS) days prior to the and telephone number; date petition on january 31,1994.
f,rst pecheanns conference scheduled in was maued. Arkansas Tech University; -

the p*oc.ceing but such an amended and publication date and page number
y '

petihon must satisfy the specificity of this Federal Register notice. A copy of Under 10 CFR 20.105 and 20.201 and
! requirements described above. the petition should also be sent to the under FCE Ucense Condition 15 on page

Not later than fifteen (15) days prior to Olhce of the General Counsel. U.S. 3 of the hcense and FCE Operating andI

, the first prehearing conference NucJeer Regulalory Commission. Emergency Procedures ("OEP"),
4 scheduled in the proceeding. a petitioner Washington. DC 20555 and to Jeff Bell, personnel performing licensed a ctivities

shall file a sapplement to the petition to Deputy Attorney General, State of under FCE's license are required to
intenene which must loclude a list of Arkansaa,200 Tower Building 4th and conduct radiation surveys to establish
the cornentions which a*e sought to be Center Streets. Uttje Rock, Arkansas the boundanes of restricted areas (OEp
htigated in the matter. Each contention 72201. attorne) for the licensee. section IV, paragraph 2.5),in addition,
must consist of a specific statement of Nontimely fihngs of petitions forleave duing radiographic operations.

.

the issue of law or fact to be raised or to inten ene, amended petitions, personnel are required to determine that
controserted in addition, the petitioner supplemental petitions and/or req 6ests the sealed source is returned to the fully
shallprovide a brief exp!anation of the for bearing will not be entertained shielded position after each source
bases of the contention and a concise absent a deterrninetion by the esposure (10 CFR 34 43(b): OEp aection
stalement of the alleged facts or expert Commission. the presiding officer or the IV, paragraph 2.6), to secure the sea!ed

.
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source sneebly in the shielded position for the conduct of orneys to easure that hereby ordered efrective immeietaly,after ea:1 some exposure (10 CFR the source bad been retta&d to its fu!]y that Ucuse No. 53-23*at@1 is sno&had*
34 22!ay OEP section W. pararaph 2.6), shielded posJtior. Io* the w curing of the as foSows:to post and rope oI! the 2nR/hr source in this shielded posihan after
h,oundary (OEP section IV, para graphs each exposure and for presenting the g,y c,,,gygg t.g.ncenna t td.,
2.2. and 2.5), end to pres eni entry it.to ectry of unautbonted personnel trWo the ,g u not ,er, uf 73, oms t Many in eny

beensed act.rit>es. in:Ading but r>ot ladedthe restricted area of individuals other restncted area. He stated that be had to. scevtues pedorsed in rs:impspbers,than radiognphers and raiopapher's cornpbed and also demonstrated to the ndwa;4.ers' esustanta, and helpera, for a
assistants (OEP section I, parag aphs 5; NRC e sonnel the s.arve) edures he penod of three years.
OEP section TV, pararaph 2.5). Finally, etsie that he had used on e The Re lonal Adrnlidstrator, Regioninforrr.atloc provided to the NRC by ocasiona, i.e., conducting a survey with V, may re$ax or rescind, in wTiting, anylicensee penonnel must be complete a survey meter as he at roacheid the

of the above conditions upon a showingand accurate in aD material respects (10 radi: graphic axposure vice, and
of good cause by the Ucensee.CFR 30 9). circumferentiaUy surve ' the device The Ucensee. Mr.Nmas E Murra ,Thomas E. Murray, a rai,ographer for with a survey tneter.This emonstration

the U:ensee. has been a raiopapher again showed that he had a thorough .or any other person adversely affecte
since December 19&?. Lavin satisfied understand ng of Commission by this Order rney subm!t an answer to
the experience, training en requirements. this Order or request a hearin on this
examanation requirernents of at least Order within twenty days of e data of' '

two NRC licensees (the UA Navy and III this O-der.The answer shaU set forth
TCE) In accord with 10 CFR 34.31, it appears that Mr. Murray. actiona the matters of fact and law on which thee
euminsbor.s by NRC bcensees must w ere wulful because he was Ucensee. Mr. Nrecs E. Murrey, or
include de:nenstrations by red og spher experienced trained and other person advenely affected relies
canidates endencing their knowledgeable concerning NRC and and the reasons as to wby the Order
unde standeg of NRC requirementa, Ucensee requirernents pertaining to should not have been 1: sued. Any
incluieg licensee ope sting and suneys, to securing the source in the answer filed within twenty days of the
emergency procedures During an NRC fully shieJded position after each source date of thie O-der may include a request
inspectioc conducted on October 4. exposure. and to pres enting for a hearing Any answer or request for
1990. Mr. Ma ray de:nonstrated a unauthonzed entry into a restricted a hearing shall be submitted to the
thorough understardmg of proper area, and because he repeated]y failed $*
proceda es for surveys, source securing. to cornply with these requirements on at Co * $'

11^8
and control of access into restncted least two days in one week. In edition, and Senice Sacta.n. %. shington. DCa
areas. Mr. Marny gave the NRC false 20555. Copm also shall be sent to the

An NRC investigafor and so NRC information concerning his actions. Director. Office of Enforcement. U.S.
inspector obsemd Mr. Mu ray. conduct contrary to the obsen stions of two NRC Nuclear Regulato y CommJssion,
radiopsphic operations on October 23 e:nployees Nrefore, the NRC has % ashington. DC 20555. to the Assistani
and 25.1Wo at CampbeU Industrial conduded that false infonnation was General Counsel for Hearings and
Park. Oahu Hawaii. contrary to the also provided willfnDy. As a result of Enforcement at the same address, to the.
abos e. referenced NRC requirements as these wiDful eiola tions, the NRC does Regioral A&ninistrator. NRC Region V,
follows: not have reasonable assurance that Mr. 1450 Maria Lane, suite 210, Walnut

(1) On October 25.1900. Mr. Marray Murrey wal comply with regulatory Creek, California 94596, and to the
conducted redographic operations requirements Moreover, Mr. Murr,.y's Ucnan if tb an:wu or bearing
without performme surveys to estabteh willful viola tions of Coeur.ission request is by a person other than the
the raiation boun'dary: require:nents cannot be tolerated. Ucensee. If a person other than the

(2) On October 23 and 25.1990 Mr. Cor.sequently,Ilack the requisite Ucensee or Mr. htnas E. Murtsy'

Murray failed to rope off any portion of reasonable assurance that, with Mr. requests a bearing that person shad eet
the rad aUon boundary, and falled to Murray's involument, the Ucensee's forth with particularity the manner in
post signs for most of that bounday; current operations under Ucense No. w hich his or her interest is advereely(3) Or October 23,1990 oc atieset 1.2 53-2328&-01 can be conducted in affected by this Order and shah address
occasions and on October 31990. on at compliance with the Commission'a the criteria eet forth in to CFR 2J14(d).least 5 occasionss Mr. Mu ray failed to reqMrements and that the health and If a bearing is requested by theperforte surveys of the exposcre device safety of the pubhc. including the licensee. Mr. Thornas E. Murray, or any
to determme that the sealed source had Ucensee's ernployees. will be protected. other person whose interest is advereelybeen retumed to its shielded position Therefore, the public health, safety, and affected the Commierion will issue anafter radiog aphic exposures: inte aat require that Ucente No. 51 Order designating the time and place of

(4) On October 25.19% Mr. Murray 23288-C1 be modified to prohibit the any beating If a hearing is held the
i

faUed to becure the radiograpnic ecurce utilization of Mr. Thomas E. Murray in issue to ba considered at the bearingin the fully shielded positsoc after each Ucensed aetmties. Forthermore, shall be whether this Order aboold beof several source exposures. pursuant to 10 CFR 2.204.1 find that the sustained.
(5) On October 319M Mr. Murray public health, enfety, and interest Upon the Ucensee's and Mr. Murray's

f ailed to pres ent entry into the restncted require that this Order be bracediatelyconsent to the previstorrs set forth in
area of m&viduals other than efiective.
radiopaphers and raiog sphers' Section IV of this Order, or vpoo faunte
assistants.

. .

D, _ of the beensee and Mr. Murray to file
an answer within the specified time. and.

--

On October n 1990, Mr. Murray was . Accordingly, pursuant to Sections 81. In the absence of any request foe * *

asked by NRC personnel whether. - 181b.161c,1611,1810.182 and 186 of the beating. the provisions s '

in*

during the NRC-observed operations of Atomic Eregy Act of 19R as amended, section TV above shaU final without
October 23 and a he had ccinpiled with and the Commission's regulations in to further Order or proceedings. An answer
the abos e reie enced NRC requirernects CTR 2.204 and 10 CFR part 34 it is - or a request for hearmg shall not stay

.

!
|
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the immediate effectiveness of this
Order. Dr. Harry Foreman. Member.1564

may be distributed by American Capital>

Barton Avenue St Paul, Minnesota
Dated et RodvGs. Maryland this 2nd day 55108. Marketing. ine. (together, the " Funds"):

Americra Capit al Marketing. inc.: andof November imo.
,

All correspondence, documents and American Capital Asset Management.For the Nucicar Regdatory Comndesion. other matenals shsU be filed with the Inc. (together, the " Applicants").Ngb 1. Thompen, Jr. Board in accordance with to CFR L701
DeputyEstatise ArectorforNaclear (1980). RELTVANT 1Dao A0T $ECnobc Exemption
Materio!s Sofety. Sofcpc/ds. a.<d opections This separate Ucensing Board of requested under section 6(c) of the 1940
$spporc hmited jurisdiction (to be referred to for Act from the provisions of sections

(TR Doc W26ac' Fued 11+0-0Q 8 45 aml convenience as the *ALS'' Board), exists 2(a)(32). 2(a)(35). 22(c) and 22(d) of the
.a.a coot m a solely to bear and resolve issues related IMO Act and Rule 22o-1 thereunder.

to evacuation time estimates for special svuuany or APruCAnoN: Applicants

fDocket Nos. 50-443-OL-R$ and 50-444- Facility Advanced ufe Support (AM) seek an exempti
pemit the Appb.on under section 6(c) topatients. cant to impose andOL-As; Const vcoon Pe mit Nos. CPPR 133 ,

and CPPR-06) The Ucensing Board comprised of walve a contingent deferred sales
Administrative judges Smith, Cole and charge on redemptions ofits shares in

Public Servloe Co. of New Hampshire, McCollern, sometimes referred to for certain casu.
et. al, Seabrook Station, Units 1 and 2; convenience a s the "offsite EP Board", wwo cates:The application was filed

stands in the shoes of the original on March 7,1990 and artended on ,

sta i sh ento a a e Atomi Ucens!ng Board constituted November September 28 and October 29,1990.
Safety and Ucensing Board To Prealde H,2 in rupwe to 6e Ocen u,t

b Proceeding 1981 notiu of heating See 46 FR 51.330 nAnm omu mcaneNora wNmi

(1981). Thus. that Ucensing Board bas An order granting the application will bei

Pursuant to delegation by the general jur! diction over all matters issued unless the SEC orders a bearing.
Comm!ssion dated December 29.1971 pertelning now or in the future to the Interested persons may request a,

p.ibbshed in the Federal Register 37 FR application for a license to operate Units bearing by writing to the SIC's
!

| 2d710 (1972), and i I 2.105. 2.700. 2.701 1 and 2 of the Seabrook Sietien not
Secretary and serving Applicant with a
copy of the request, personaUy or by

.

; 2.714. 2.714a.2.717 and 2.721 of the otherwise expressly assigned to the new
Commission's Regu!ations, all as separate *AM" Board. snail. Hearing requests should be
amended, and pu suar:t to the Statement received by the SEC by 5:30 p.m. on

Dated at Behesda, htaryland, this 5th day Nos ember 29.1990, and should becf Policy on Conduct of Licensing
;

cf Noumbe two.'

Proceedmgs.13 N R.C. 452 (1931) and .neco spanied by proof of service on the
. the request of the Atomic Safety and F Peu! Cottar. )r., Applicant,in the form of an affidavit or, ;
IJeensing Board aheady estabbshed to chie/Adm!aistrouve/sdge. AromkSafety for lawyers, a certificate of service.
preside in this operating license , endumsirWdPml. Hearing requests theuld state the nature )
proceeding, a separate Atomic Safety (TR Dor W2p Ned 11M 8 45 am) of the writu's interest, the reason for t

.

,,,o coeg wg the request, and the issues contested.and Ucensing Board is bems established _~
'

issue of evacuation time estimates for

~~ Persons may request notification of ais preside over the proceeding on the ..haaring by wrfting to the SEC's *

special facibty Advanced Life Support SECURITIES AND EXCHANGE Secretary. kCOMMISSIONpatinta. ALORES$ts: Secretary, SEC,450 Fifth JThis Board is being established (Re!.No.lC-17439;i12 74851 Street NW., Washington, DC 20519; on
behalf of Applicants, c/o American

ensing ppe ard s oe er 7 Amj.rl{an p Comstock Fund, loc. {apit d Houbn
set M 8 e 1 800

1989 Decision concerning the New ; pp
llampshire Radiological Emergency

Nu embn 81990. FoR FURTNER INFORM ANON CONTACTt
#"R 31(1 9). On th tha D 88C S ax e y a b e.the Appeal Board remanded for further An7N:proceedings in AL8 B-924 was the oti e of A plication for * "

Ucensing Board's finding in LBp-48-32 exemption under the Investment ""*I'*" " " **

18 NRC 667 (1988) that intervenor Company Act of1940("1940 Act"). 2Pany R@aM j
SAPL's concerns regardityt evacuation APrucANTS: American Caplial . - ]SUPPLEME NTARY INPCRW AT10sc The

. time estimates for special facility Comstock Fund,Inc.: American Capital
foUowing is a summary of the: 1

application. The complete application iAdvanced ufe Support (ALS) patients Corporate Bond Fund,Inc.: American may be obtained for a fee at the SEC's

'

w ere adequately reDected in the
NHRERP's evacuation time

. Capital Emerging Crowth Fund,1nc.; - Public Reference Branch or by '
,

'

< American Capital Enterprise Fund. Inc.:

The separate Board is comprised of
Arnerican Capital Equity income Fund, contaeting the SEC's commert:lal copier ' 4assumptions.

.

a t (800) 231-3282 (in Maryland (301) 736-
Inc.: American Capital FederalMortgage 1400).

Ithe following Administrative judges: Trust: American Capital Government,

Peter B. Bloch, Chairman. Atomic Safety Securities. Inc.: American Capital Applicants'Representatione
'

.
''

and Ucensing Board Panel, U.S. Covernment Target Series; American L The Funds are open-end investmentNuclear Regulato y Commission, Capital Growth and income Fund, Inc.; management companies registeredWeshington. DC 20555.
.

..

Dr. Richard F. Cole Member, Atomic
American Capital Harbor Fund,Inc.; under the IMO Act. Esch of the Funds

g

American Capital High Yield

,' . U.S. Nuclear Regulatcry Commission, investments,Inc.t American Capital
has or will enter into an underwrf tingSafety and Ucensing Board Panel,

'

agreement pursuant to which American
, Washington. DC 2055, Pace Fund, Inc.t and any other Ca pital Marketing. Inc. (the
l investment companies whose abares "Dist-ibutor") acts as prindpal

. -


