
/[2b[b.,

.af*i0
Decemberr2T; 1990

UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION '90 DEC 21 P12 03

>

ATOMIC SAFETY AND LICENSING BOARD - ,

Before Administrative Judge
Peter B. Bloch

MiWED OEC 2 i 1990
< In the Matter of Docket Nos. 70-00270

30-02278-MLA
THE CURATORS OF
THE UNIVERSITY OF MISSOURI RE: TRUMP-S Project

(Byproduct License
No. 24-00513-32; ASLBP No. 90-613-02-MLA
Special Nuclear Materials

License No. SNM-247)

MEMORANDUM AND ORDER
(Telephone Conference)'

_ DATE AND TIME OF CALL: 12/20/90 ABOUT 3:20 PM

Among Peter B. Bloch, Administrativo Judge; Maurice

Axelrad, counsel for University of Missouri; Le ts Green,
Intervenors.

Bloch: Poth parties may record this call mechanically.
The conference is being called at Mr. Green's request to
request clarification of LBP-90-45. I will take notes and
will prepare a summary of the call. We will proceed by

having Mr. Green request clarification of one particular

'I prepared these notes as presiding officer. They are
intended to reflect the substance of the call, not to be a
verbatim transcript. Parties with subattntive corrections
should file their comments by faxscimile transmission within
four hours of mechanical reception of this communication.
Brief extensions may be granted for cause.
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area of the decision; then, Mr. Axelrad may respond before I
e

respond or reserve decision.-

Mr. Axelrad: This does not seem appropriate. It is a

lawyer's function to review and interpret orders. (I as-
'

.

sured Mr. Axelrad I would be cautious.)
Green: Generally my concern is I must file my rebuttal,

soon and decide what I should eliminate from the rebuttal I
! have been preparing as a result of the order.

Dioch You could make an offer of proof. ,

Green: I do not think I need to file affidavits
,

that are now irrelevant. An offer of proof is less than

j that. Therefore, I feel I should not file extensive af-

fidavits and argument about matters already ruled cn1, for..
.

example'on compliance with emergency plan regulations that

have been determined-not to apply and on whether dose cal-

culations comply with regulatory requirements that also have
1

L .been found not to apply.
4

Axelrad: My understanding is that it would not be ap-
!

I propriate for Intervenors to~ file ~ evidence on those sub--
jects. Motions for reconsideration would be possible.

.Certain of the decisions were on the motion for summary
disposition and.could be subject to a motion for recon-

sideration-despite the judges ruling that he.would not

accept 1 motions for: reconsideration on decisions concerning

motions.for reconsideration. If a-motion for reconsidera-
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tion were granted, I am sure the presiding officer would

permit ample time for filing of evidence on such a point.,

Bloch: It is my ruling that you need not file evidence

on anything I have ruled on and made irrelevant. You may,

where I have not aircady decided on a motion for recon-
sideration, move for reconsid3 ration. If I should grant

that motion, I would make appropriate provisions for filing
evidenco at that time. Does that help?

,

. Green: That helps no a great deal. Another minor.

points in previous orders you have often allowed 10 days for
reconsideratien. What timo should be allowed.

Axelrad:
-

The provision in the regulations on motions
,

. for reconsideration is on final determinations. That has

been applied to Memoranda and order by analogy.

Bloch I apply the provision on final determinations

by analogy to intermediate determinations; thus, there such
motions may be filed ten days from the dato of issuanco.

Green: one other aspect: this decision has thrown our

preparations into quito an uproar. We have had people

preparing affidavits about comportment with regulations on
dosage and omorgency planning. I do not think the presiding

officer has struck any area of concern, eliminating it from
the procooding.

(Bloch: that is entract.)
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Green: I would dearly love to got this behind me as

quickly as possible but I am skeptical that is possible. I
f am inclined to request an additional wook.

Axelrad Whether they relied on the regulations or not
;

is strictly up to them. There has boon an additional week
aJroady. Licensee has been prepared to file its surrobuttal ,

for a while. We do not want our project to continue under a

cloud. We object to any further extension.

(Bloch: Is Friday the date for filing? Green & Axel-

rad: No, Monday.)

Bloch: I would permit Intervenors to file on time and

to includo an offer of proof for particular areas indicating
! (1) what would be shown in an additional wook and (2) why
,

my order disrupted preparation in such a way as to require
additional time for response.

Axelrad: That would not moet our noods. It may just

result in a further extension.
Greent- That would not meet our needs either, as we do

not have our documents in finished enough form for that

purpose and are discontinuing our previous work rather than
pursuing it. It just would not help.

Bloch: Then, Mr. Green, you do not need to'2se the

provision I am making but you will be permitted to do so.

Rouember to file on time and to meet the two critoria I have
set forth if you wish to show cause for a further one week

extension.
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i Green: That won't help but I appreciate the spirit >

;

4 with which it was offered.
s

!, Bloch: Then there does not appear to be anything else.

Groon: That is correct.
~

Groon & Axelrade Thank you judge.

Bloch Have a good evening. (Disconnect.J,

$

Respectfully ORDERED,
1 n 9

!!L$ hbl
:

Peter B. Bloch
Presiding Officer

Bethesda, Maryland

..
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VN11EL L1 ATE $ OF AMEklC A
'

NUCLEAR REGULATORY COMMISSION

In the Matter of I

:

THE UNIVERSITY OF MIS $0VRI : Doctet No.(s) 70-770/30 2276-MLA
i

(Scecial Nuclear Matertall Lic. 247 |

Brorcouct Mat. Lic. 24-00513-32) ;

;

CERTIFICATE OF EERVICE

|

1 herebv certify that cooles of the forecoine LB MLO (TELEPHONE CONFERENCc)
;

have been served upon the followine persons tv U.S. mail, first class. except
as otherwise noted anc in accordance with the recuirements of 10 CFR Sec. 2.712.

j

Atomic Safety and Litensino Acceal Aspintstrative Judoe
Board Ftter B. Bloch

U.S. Nuclear Reculatorv Commission Atomic CafetY and Licensino board
Washincton. DC 20555 U.S. Nuclear Reculatory Commission ,

Washincton. DC 20555

Administrative Judo'
Gustavo A. Linenberoer. Jr. Office of the General Counsetstomic Safety and Licensino Board U.S. Nuclear Reculatory Commission
U.S. Nuclear Reculatory Commission Washinoton. DC 20555
Washincton. DC 20555

Maurice Axelrad. Escutre Lewis C. Green. Escuire
Newman & Holttincer. P.C. Attorney for Petitioners
Suite 1000 - 1615 L Street. NW. 3 North Boardway, Suite 1830

,
Washincton, DC. 20036 St. Louis, MO 63102

i

Betty A. Wilson. Esc.
Director Attornsv for Individual IntervenorsResearch Reactor Facility Oliver. Walker. Carlton and Wilson

Research Park Market Souare Office Buildine
University of Missouri F. O. Box 977

| Columbia. MO 65211 Columbia. NO 65205

Henry Ottincer Mark Haim. Directori

Missouri Coalition for the Environment Mid-Missouri Nuclear Weacons Freeze,
511 Westwood Avenue Inc.
Coluebla MD 65203 904 C East Broadway

Columcia. MO 65201
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; Docket No.(sl70-270/;0-2278-MLA

LI< MLO (TELEFHONE C0hFERENCE)
,

&

;
;

4 A. Bert Davis j
l Robert L. blake. Jr.. M.D. Recionel Acatnistrator

Fhysicians for Social Resoonsibility/ U.S. Nuclear Reculatory Coasiation
|

1 Mid-Missourt Chaoter Rectan !!!
| i 220 UNC Health Sciences Center. NO U. 799 Rossevelt Road

'

Coluable. MO 65212 Glen Ellvn. IL e,0137
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Dated at Rockville Md. this
21 day of December 1990 -

e
. . . . LM L. .. ...-. .. .. ...

Office of the Secretarv of the Commission
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