


area of the decision; then, Mr. Axelrad may respond before 1
respond or reserve “ecision,

Mr. Axelrad: This does not seem appropriate, It is a
lawyer's function to review and interpret orders. (I as~
sured Mr. Axelrad I would be cautious.)

Green: Generally my concern is I must file my rebuttal
s0on and decide what [ should eliminate from the rebuttal I
have been preparing as a result of the Order.

Bloch: You could make an offer of proof.

Green! I do not think I need to file affidavits
that are now irrelevant. An offer of proof is less than
that. Therefore, 1 feel I should not file extensive af~
fidavits and argument about matters already ruled on, tor
example on compliance with emergency plan regulations that
have been determined not to apply and on whether dose cal~-
culations comply with regulatory requirements that also have
been found not to apply.

Axelrad: My understanding is that it would not be ap=
propriate for Intervenors to file evidence on those sub=
jects. Motions for reconsideration would be possible.
Certain of the decisions were on the motion for summary
disposition and could be subject to a motion for recon=
sideration despite the judges ruling that he would not
accept motions for reconsideration on decisions concerning

motions for reconsideration. If a motion for reconsidera-~



tion were granted, I am sure the presiding officer would
permit ample time for filing of evidence on such a point,

Bloch: It is my ruling that you need not file evidence
on anything I have ruled on and made irrelevant. You may,
where 1 have not already decided on a motion for recon=
sideration, move for reconsidaration. If 1 should grant
that motion, I would make appropriate provisions for filing
evidence at that time. Does that help?

Green: That helps me a great deal. Another minor
peint: in previous orders you have often allowed 10 days for
reconsideraticn. What time should be allowed.

Axelrad: The provision in the regulations on motions
for reconsideration is on final determinations. That has
been applied to Memoranda and Order by analogy.

Bloch: 1T apply the provision on final deteiminations
by analogy to intermediate determinations; thus, there such
motions may be filed ten days from the date of issuance.

Green: One other aspect: this decision has thrown our
preparations into quite an uproar. We have had people
preparing affidivits about comportment with regulations on
dosage and emergency planning. I do not think the presiding
officer has struck any area of concern, eliminating it from
the proceeding.

(Bloch: that is enrrect.)



Green: 1 would dearly love to get this behind me as
quickly as possible but 1 am skeptical that is possible, I
am inclined to request an additional week.

Axelrad: Whether they relied on the regulations or not
is strictly up to them. There has been an additional week
already. Licensee has been prepared to file its surrebuttal
for a while. We do not want our project to continue under a
cloud. We object to any further extension,

(Bloch: 1s Friday the date for filing? Green & Axel~
rad: No, Monday.)

Bloch: I would permit Intervenors to file on time and
to include an offer of proof for particular areas indicating
(1] what would be shown in an adiitional week and [2) why
my order disrupted preparation in such a way as to require
additional time for response.

Axelrad: That would not meet our needs, It may just
result in a further extension,

Green: That would not meet our needs either, as we do
not have our documents in finished enough form for that
purpose and are discontinuing our previous wnrk rather than
pursuing it. It just would not help.

Bloch: Then, Mr. Green, you do not need to ise tle
provision I am making but you will be permitted to do so.
Reuember to file on time and to meet the two criteria I have
set forth if you wish to show cause for a further one week

extension,.



Green: That won't help but 1 appreciate the spirit
with vhich it was offered,

Bloch: Then there does not appear to be anything else.

Green: That is correct.

Green & Axelrad: Thank you judge.

Bloch: Have a good evening. (Disconnect. ]

Rogggcttully ORDERED,

X N\

Y. oY Yol
Peter B. dloch
Presiding Officer

Bethesda, Maryland
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