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GO'VERNMENT ACCOUNTADIUTY PROJECT*

Institute for Policy Studies
(202)234-93821901 Que Street. N.W., Woshington. D.C. 20009

.
.

August 4, 1982 , ' -
'

FREEDOM OF INFORMAT)ON
ACT REQUEST

fQ[f-Q,_}g7Director
Of fice of Adm, inistration. . .

U.S. Nuclear Regulatory Commission /j
Washington, D. C. 20555 U b [ "~ k
To Whom It May concern:

Pursuant to the Freedom of Information Act, 5 U.S.C. S552, we

request any and all documents, reports, memoranda, draf ts, notes,
telephone logs, correspondence, forms and/or otherminutes,

information concerning any and all investigations by the Of fice
of Inspector and Auditor (OIA) of Charles Barth, Office of the
Executive Legal Director of the NRC, on the subject of his
communication regarding a letter written by NRC Region III
Director James G. Keppler to the Advisory Committee on Reactor
Safeguards (ACRS).

Upon the information available, we believe the ' investigation of
Mr. Barth concerns his communication with the Atomic Safety and
Licensing Board regarding Mr. Keppler's letter that was forwarded
to the Board. This information is referenced in an interview
by OIA investigators with Terry Harpster, formerly with the NRC
Office of Investigation and Enforcement, who worked as a pre-Zimmer Nuclearoperation start-up inspector at the William H.
Power Plant from October 1977 through March 1979. The report

of the interview with Mr. Harpster is attached hereto for your
convenience in identifying the documents we request. Our reading

of the report of the interview indicates that the OIA investi-
gation of Mr. Barth took place some time between 1979 and 1981.

The Government Accountability Project is a non-profit, non-

partisan public interest organization concerned with honest and
open government. Through legal representations, advice, national
conferences, films, publications and public outreach, the Project
promotes w..istleblowers as agents of government accountability.

We are requesting the above information as part of a monitoring
project on the adequacy of the Commission's ef forts to protectAccordingly, we requestpublic safety at nuclear power plants.that fees be waived, because " furnishing the information can be
considered as primarily benefitting the general public."
5 U.S.C. S 552 (a) (4) ( A) .

8211040008 820913
PDR FOIA
YOUNG 82-3"iB PDR
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Director, NRC Office of Administration
August 4, 1982
Page Two
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.

For any documents or portions of documents that you deny due .,

to a specific exemption, please provide any index itemizing and -

describing documents or portions 'of documents withheld. The
index should provide a detailed justification of your grounds
for claiming such exemption, explaining why ea'ch ~ exemption is
relevant to the document or portion withhel'd. This index is

required under Vaughn v. Rosen (I), 484 F.2d 820 (D.C.Cir . 197 3) ,
cert. denied, 415 U.S. 977 (1974).

We look forward to your reply within ten (10) working days.

Sincerely,

Marya . You
Legal Assist

*
1

% s.

Lynne ernabei '.
Staff ttorney
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~ questioned Phillip as to whether NRC had jurisdiction over matters such
~

as 1) canagenent prob 1ces , 2) theft of nat,crials fron the site, or 3)
(which Williamson understood to be within the juris-,,

we'apons violations Williamson e,

diction of-the Bureau of Alcohol, Tobacco and Fircams).,
*

recalled Phillip's saying that this was something he had to look over in, .
'

Willisoson did not recallorder to sort out Applegate's concer'ns.
any issues as to which were or vere not NRC

-

Phillip's singling outWilliamson said that af ter dinner at about 8:00 pm he and ,

~

c oncerns. their separate ways at the r2otel.Phillip tent .:.

'Ihe next morning Phillip called Applegate and asked him a few additional
Willia = son said he was in the same room at the notel duringquestions.

Phillip's telephone call. Williamson said the call lasted about 10 or
Uil11anson could*not recall the substance of the call15 ninutes. the time.because much of the technical aspects were foreign to him at

Will'iamson did recall Phillip's going through some of the documents with
Milliamson said that Phillip had reviewed the documents theApplegate. W1111anson said

night before and nade some notes concerning them. ,

(Williamson)Phillip Icft Cincinnati about 10:00'that corning and he
lef t a few hours later.

-

.-

Williamson recalled talking with Ward upon his returnMo Headquarters.
the only allegation he saw that was withinEc said he told Ward that

,

the issue about the piping being dropped off theNRC's jurisdiction was two or threeWilliamson said this conversation only lasted aboutt ru ck.
ninutes.

,

contact with Phillip was sometime in
Williamson guessed that his nextWilliamson said he later (in May) received
the next two or three vecks. Ihc newscaster
a call frco a newscaster from Channel '9 in Cincinnati.
had a copy of PhillipIs letter to Applegate describing the issues to be

Wil11anson recalled speaking with Phillip sometime af ter
-

investigated. W1111anson said he had no more.

being contacted by the newscaster.
contact with anyone regarding this investigation until the materici ccme -

Accountability Project. Wil11anson said he was
out free the Governmentnot involved with the writing of the Region III report of investigation.

that he had to write anything nor did he ever feel thatBe did not feel
he vould have any input into the report. .

.

~

.

Interview of Terry Barpster

IE, on detail as a
.

Terry Harpster, Reactor Preoperations Specialist, and
Special Investigator to the Subccuoittee on Energy, Environnent,

Governsent Operations Co=mittee, U.S. House ofNatural Resources,
Representatives, vac intervirved on March 6,1981, by Investigators.
Dr.-id Canble and John Sinclair, 01A.

Ee-
Rarpster said he worked in Region III of NRC from 1974 thrcuch 1979.
said he was a technical support inspector initially for all plante in

.
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Region III. He later became a project manager for particular plants:
first for DC Cook Unit 2, then Monticello,. then both Zi=mer and Monticelle-

.at the same time. Harpster. said he began his inspection activitics at, '
.

Zimmer in October 1977 as a preoperations start-up inspector. He said, , , ,

he was assigned to this position until he Icft Region III in Septembhr'

1979; hov6ver, he had no real involvencnt with Zinmer af ter the Three A~~

Mile Island (THI) acc'ident in March 1979. Harpster said that a pre-
. ' . .

~ operations inspector picks up a plant when construction is far enough -
~

I.' ". '
- along, i.e., about 60 percent completed, to review certain programs.'"

: - e.g., the quality cont'rol program f or.preoperational work.. Ha rpster'

;.( said that Tom Vandel was his counterpart as the lead construction inspects
Vandel had inspected Zic=cr prior to Harpster's arrival but there was a,

period of overlap Vhen they both worked there. Harpster said John Menning
. vorked with him as a preoperations inspect'or who he was training.;-

# ' Harpster said that Menning "took one look"-and lef t the NRC because the-

,[ $- program was so bad. He related that one of Menning's reasons for 1 caving .
E* vas that he saw how littic support the inspectors got on the job.

Harpster understood that Menning Icft to attend the University of Arizona
where he is sorking. on his Ph.D. in'octallurgy..

-

.-
Harpster said that Vhen he picked up Zicmer the licensee (Cincinnati Cas*

and Electric Company) had littic appreciation fog, the amount of resources
needed for the plant. He said they barely met ANSI Standard 18.1 which
is the criteria for staffing. Harpster explained that even this standard
is a loose one which has since been upgraded. Harpster said that one of
his jobs was to show the plant raanagement What was required to get the

' plant of f the ground. He said that his inspections docunented a number'~

of prob 1 cms at Zimmer. Ibrpster said that, for exampic, the coployee
who was being placed in charge of. the start up operation only had about
three months of actu'al experience in the plant. He explained that the

licensee counted as nucicar experience the amount of time operations,

employees were insite during the construction of Zinmer. Ano'ther example. . .

I

:
- was his Lapression that the plant personnel felt that, once the parts'

were bought f or the plant, they did not need any support from their
corporate offices. He also believed that many plant personnel felt a,
nuclecr plant was similar to the operation of a fossil fuci plant.,' *

"

Harpster said that he tried to resolve some of these problens informally;
including going up through the licensee canagement chain to Vice Presideng;.,

j., Earl Borgmann, but with no luck. . ,

,

'

, , , -

- Harpster said ~ he was successful in getting a meeting set up in Bethesde-

to discuss apparent vcaknesses with licensce's orgsnization cn'd staffing.'

He said this meeting was held on July 13, 1978, only after he " screamed,", , ,

licensing of ficials in Bethesda, particularly Irv Peltier who vas,

e at

|.-
,

,.then project manager in NRR responsibic for issuing the safety evaluction
.

thatreport (S ER) . Harpster said that he presented his concerno atI -

r.ecting and the utility agreed to upgrade their prcgren. Uc recclied
the specific responses was to " buy" an engiacer frc= Ceceral Electri@

.

that.

{- to assist them. .
.
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Harpster said that Borgnann was also putting th'e heat on him by,Harpster also understood that
i

the

example, sending a letter to Keppler.Chairnan of the licensec sent a Ictter to Presidentthe TMI accident occurred. "Carter and others. ;. '

Harpster said that it was about this time thatHe said he uns assigned to TMI and-he his not been back to Z mmer sA principal
i ince. ', ~. '

Zimmer still had probices.
Harpster said that, when he lef t,as' a practical matter, there was no QA programfunction and

for operations.

all Zimmer had was one person assigned to thisone was that, ~

possibly do all th,at the job required.
.

He said that
that person could not .

,
.

;. ran does ,

Harpster said that realistically the IE modular inspection progrly in a plant's life.
not deal with the things you have to focus on eadeal with the probicas he knows areHarpster said,

an inspector cust ' bicos in addition..11e said that
soccuhat at Zimmer.' He_inportant and then deal with other prothat he had to deal with the construction peop ewith the construction atl

'

caid that the licensee had minimal involvement He said that this
everything was controlled by its contractor.and the contractor Icaves,

is a prob 1cm because, after the plant is built
Zimoer: He saiddle the plant.

the licensee would not have any expertise to han 's corporate staff for
that for' exampic there was no one on the licenseeHarpster felt that this

-

reactor instruoentation and control systems.
-

N"

licensee was "in over its head."
.

inspector's attention.
Harpster said that people of ten bring matters to an tters, but there

He said that an inspector can deal with some of these caHarpster said that sometimes so nany thingshat "Zimmer

a plant is out of control. Ibrpster concluded tHarpster explained that a licensce's ability to(by ,e. g . , the
are rose which he cannot.
arc wrong that

of control." lant

get roney for the construction of a nuclear power p
vas out l tion of the plant.
cale of bonds) is based upon the percentage of comp e ion personnel
He said that this resu.Its in a situation there the constructthey are ready.Harpster' .-

| f

f
.

attempt to turn things over as completed be orethe licensec staff is not properly
'

i then happens is that He said when the licensee findssaid that what What they -

prepared or trained to handle them. fix or test them properly.
are wrong, they cannot ion to be remedied.

nust do is give the probicos back to constructconstruction QC program that
things that does

Harpster said this is indicative of a
inspector

He said this is a situation which an NRC preoperationsthe licensee
He said that one example of this was thattime requirednot uork.

According to Harpster thetries to head of f. .

had not ordered any spare parts. equipeent is so long it causes a '

back-up equipment.
to obtain additional or replacementtm licensees trying to resupply or obtain
najor problem

k
h pressure on

Harpsler said that sosetimes pl, ant management puts so aucHe said that
the personncI cannot get things done. inspectors to accomplish the'sametheir personnel that

these personnc1 then scactices use NRCthey feed inspectors inf orcation so it appeapers or.n el . harpster said
rs that the inspector

things:
found the deficiency rather than the plant the construction program.

from what he could sec, it appeared thatthat, .

.
-'..- . .

.-
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Harpster explained that* . .

th em .
.

activitico but he saw
had defects and he was about to inherithe uas not' directly f amiliar with the constructionbicas. .Harpster' said that Inspector

'.
-

from the operations
.

.

the results - including the QA proFred Maura has documented much of these probicos_ ,

'

..

side. ' er, Mr. Cear (phonetic)
(,

Harpster said that both the site construction managfriends of Vice President
-

Borgmann.~
.

and th. e site QA manager Hr. Schweirs wereby the licensec to keep the
Harpster believed that Schweirs was assignedHarpster said Schweirs

_
.

even

some of the IE inspection
.

plant manager (Schott) under control. d IE
called the regional office to try to getHarpster said Schvcirs also asked 'him to senld decide which matters

.

reports changed. inspection reports to him (Schweirs) so he cou
''

-

would be sent on to Schort. C does not have explicit
. ,-

. , ,

Harpster said part of the problem was that NR the preoperations inspector
-

He said that li
k of trying to get control of the site and he p ngthe inspector does notagainst.

regulations to inspect
.is f aced with the 'tas He said that

rk." Harpster said

the licensee .to solve its problems. document but a cmall percentage of this '" help'ing wod with preoperations and testso the contractor was
acceptance.

l
the licensee had no people invo ve

~

He said that everything was bought under contractHarpster said the liebnsee then had no'

h t were " built-in."abic to do whatever it wanted.one who knew how to handle the probicos t a to take toors of
.

t

Ha,rpster said he tried to get the plant managers ouid he was scared
said that one assistant plant nanager saonvicted felons working outforce could notther e.

~ Hethe plant. h
to tour the plant because of t e csometimes the licensce's own securitylocal sheriff's. of fice.
handle disturbances and they had to call theHarpster said that king of alcohol on all nucicar
Harpster explained that there is some drinlicensee at Zimmer did not have.nuch" ..

construction sites.' However, theHarpster said there were a lot of " tough guysvorse when they were drinking.
control of things. and the situation got~

vorking at the plant
N 1 car power ,

there are nany allegations at a y nucHarpster saidb r are true.Harpster said that Zinmer
plant; houver, usually only a certain num eucre a large number of problems atth'ereone could tell that

,

| ,
because so many allegations were coming up.that

dividual ic inspectors
Harpster said there was a lot of pressure on in

Harpster
i sing process.

becauce of the nonentuo generated by the NRC l cenpressure is also created on construct onHe explained that keep the
personnel by the3

i the construction
said that
codtractor's veld ' production schedules.certain number of velds completed toid that problems arise dhen thecanager has to have a
piping installation on schedule. He saHarpster said that for c QC inspectorto hold up cany
construction personnel are pushed. ies, he vould haveso the QC inspectorsi
to stop conctruction for say defic enc i lant;

phases of the construction of a $1 bill on p .
-

,

nornally do Vhat they are told.
- .

.

_

.
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Harpster said that" the overall prob 1cm was that NRC's licensing process
was rolling cuch faster than he could " ratchet" improvements at the

ilarpster said that NRC's reg'uirements were a " joke." He
plant end. up a meeting of"

,said that NRR was about to issue the SER and they set '

the Advisory Committee on Reactor Safeguards (ACRS) to which he was not A
. .

invited. ,

chain and presented
Harpster said he vent .up the Region III management

,

He recalledHe said he . attended the . ACRS meeting anyway.his concerns."
that Vhen licensee officials were questioned by ACRS Chairman Bender,

tru e. Harpster noted that not
they said several things that were notbut Menning also believed they were
only did hjt feel they were. not tru e ,

~
to his boss, Robert 11a rnickHarpster said he presented this conflictI not true. He said that he and Menningvhen he returned to the regional office./ later talked with one of the licensee officials who had testified to the

~/
-

who was the plant manager of Zinner). During their
ACRS (Jim Schottconversation, Harpster had Warnick read Schott's testimony to -Schott
over the phone. He said that Schott then agreed that the testimony did
not convey the correct impression. Although Schott assured Harpster and

the next ACRS meeting, he did not.Menning that he would clarify this at testimony even aggravated his-Harpster believed that Schott's subsequent N.

carlier statements.

i He recalled
Harpster said he briefed his management on this matter.

.

tha( his Regional Director, James Keppler, sent a letter to the ACRSHarpster understood that this Ictterinfonsing them of the situation.
was later fowarded to the Atomic Safety and Licensing Board (ASLB).

after the ACRS meeting, he also inf ormed PeltierHarpster explained' that, He said that Peltier later'
'

(in Henning's presence) of his concerns.
claimed that he did n6t recall Harpster's expressing his concerns to
him. ,Harpster explained that Pcitier is a " pro-nuc1 car" " pro-licensing"

.

'

He also explained that during a start-up of a nuclear p1snt,cmployce. schedule; the IE inspector is of ten viewed by NRRNRR is on a very tight
as an adversary Vhen he uncovers deficiencies which NRR has aircady

-

.

blessed. ,

v. - .

an IE. investi-Pcitier told Harpster that he informed the licensee aboutof the licensee's testimony before thegation underway on the subject Charles Barth, Of fice of theACRS. Peltier also inf ormed Harpster that
enlled James Yorc, Chairman of the ASLBP and .

Executive Legal Director,
throw away Reppler's lettcr describing the discrepancies.

'

told him to of aj Harpater pointed odt that these latter two catters ecre the subjectthis was a
recent investigat1~ca by 01A. Earpster said in summary that!

situation where the. system broke down: NRR vicved IE as the bad guys
.

trying to hold up plant licensing.
.

'
.

I
*

g
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nuc1 car power plants employ personnel specificallyHarpster said that He said that this isdesignated to serve as the liaison with URC. .
''

* helpful becauce it overcomes the prob 1cm IE inspectors face in trying to
find their say through the great amount of paper'at the plant. . Harpster ,

-

'

said, however, this liaison perr,on also " steers"_the inspectors' activities.

dealing with this liaison' person does allow the. ,

~ Barpster said that
through URC's modular inspection progran very well.

.

inspector to get
Harpster hoted 'that there is no real internal audit of the NRC's inspe'ction

.

-program. t

Harpster des,cribed the "hciping activitics" that an IE preoperations i
-

(inspector engagcc in as a process .of getting all the procedures and s

controls in place. He said that this activity constitutes only about tvo
lines in the ~IE procedures, but it is the largest part of a preoperations

.

,

.

inspector's time. . _

the interest cost alone is holding up ccnstructionHarpster estinated that
of a nucicar power plant for one day would be several hundred thousand
dollars.'He observed that with the increased pressure on Imc to license

-even mere pressure to be placed on IE. power plants, he vould expect
inspectors. He said ' that pressures on the licensec pe?sonnel to make
exceptions to the acceptance criteria in the preoperations tests are
very reall He said it is difficult for an IE NRC inspector to tell
whether the licensce's exceptions are based on valid engineering analyses.
He s' aid that all inspectors cannot possibly 'bc experts in all areas.

-?Harpster said the inspectors cust rely on the licensce's people to .,

review the exceptions. Harpster ,said that this represents a flaw in the ?$ ,
3

NRC's systes because the licensec's reviewers are under the same pressure
to approve exceptions. Harpster pointed out that the licensee, because

amortization costs to the-

it is a utility , company, cannot pass on the .

the --

.
ratepayers until the plcnt reaches the point of completion, i.e.,

stage of commercial operations. ,
s p

.

' .

Review of Welding Records
i

During the . period of the OIA investigation velding records were reviewedandwhich included Radiograph * Reports, -Neld Revork/ Repair Data Sheets
Ucid Data JSheets to identify specific inf ormation concerning (1) dates

f of veld rework and' (2) whether or not velds had been replaced. Complete

veld packages identifying all work on the three alleged defective velds
were revicued at which tice it' vas disclosed that rework vas being
condugted at the time the IE investigative effort vns ongoing at the
2fmocr site, however, it related to one of the safety-related unids RH-
42 and not velds pertaining 'to velds on prefabricated pipe (spools).
Inf ormation contained in IE Report 50-350/30-09 deneribes a review of

-

records shich disclosed one unid was cut out 0:-811) cnd rcolaced by a
-

new veld'(E-916). No date pertcining to the reverk was identified in
-

of the OIA review the velding records for veldthe IE report. As part

*

*u ,
.-

'
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4 #g UNITED STATES
y p, NUCLEAR REGULATORY COMMISSION
; j WASHINGTON, D. C. 20555

% /***** September 13, 1982

Ms. Marya C. Young
Ms. Lynne Bernabei *

'Government Accountability Project
1901 Que Street, N.W. IN RESPONSE REFER
Washington, DC 20009 TO F0IA-82-358

Dear Ms. Young and Ms. Bernabei:

This supplements my previous letter to you dated August 13, 1982. In
,

your letter dated August 4,1982, you requested, pursuant to the Freedom
|of Information Act, all documents concerning any and all investigations i

by the Office of Inspector and Auditor of Charles Barth.

In further response to your request, we are providing you with copies of
the two documents listed on 11ppendix A.

.

In addition to the documents provided to you, the following documents
are available for public inspection and copying at the NRC Public Document
Room located at 1717 H Street, N.W. , Washington, DC:

1. Zimmer Subcommittee Meeting Transcript (ACRST-0646A)
'

and Minutes (ACRS-1616) held on February 27, 1979

2. 227th ACRS Meeting Transcript (ACRST-0651) and Minutes.

(ACRS-1622) held on March 8-10, 1979

3. 230th ACRS Meeting Transcript ( ACRST-0674) and Minutes
(ACRS-1648) held on June 14-16, 1979

Finally, I have been informed that, on August 19, 1982, you were served
with a copy of "NRC STAFF RESPONSE TO MIAMI VALLEY POWER PROJECT'S
(MVPP) PETITION TO DISQUALIFY STAFF ATTORNEY FROM LICENSING PROCEEDINGST
FOR THE ZIMMER PLANT AND MOTION TO HAVE THE PROPRIETY OF MVPP'S COUNSEL'S

'

CONDUCT REVIEWED BY THE LICENSING BOARD" and " NOTICE OF APPEARANCE" for
Dennis C. Dambly.

This completes action on your F0IA request.

Sincerely,

|\
~ -

. M. Felton, Director
~5

Division of Rules and Records
Office of Administration

Enclosures: As stated

s

4

y- *
_ , - - . _ _ , . _ _ _ ,



Re: F01A-82-358y .

Appendix A

1. 6/12/79 Memo to ACRS Members /ACRS Technical Staff from R. Savio,
Subject: APPARENT FALSE STATEMENT AT THE-ZIMMER
ACE SUBCOMMITTEE (1 page) w/ attachment:

,

5/16/79 Memo to M. W. Carbon /M. Bender from R. F. Fraley, -

Subject: NUCLEAR POWER PLANT STAFFING, ZIMMER NUCLEAR
POWER STATION - APPARENT FALSE STATEMENT (1 page)
w/ attachments

5/2/ 79 Memo for J. G. Keppler from D. Thompson, Subject:
APPARENT FALSE STATEMENTS BY APPLICANT AT ZIMMER
ACRS SUBCOMMITTEE MEETING (AITS F30488H6) (2 pages)
w/ enclosure

4/10/79 Memo for D. Thompson, from J. G. Keppler,
; Subject: ERR 0NE0US STATEMENTS PROVIDED BY

APPLICANT AT ZIMMER ACRS SUBCOMMITTEE MEETING
(AITS F30488H6) (2 pages) w/ enclosure

Undated STATEMENT OF FACTS REGARDING ERR 0NE0US
INFORMATION GIVEN BY APPLICANT AT ZIMMER
ACRS SUBCOMMITTEE MEETING (1 page)

3/8-10/79 Transcript of ACRS 227th Meeting (EXCERPT), pages
118-125 (8 pages)

2. 6/19/82 Meno to L. V. Gossick from R. F. Fraley Subject: REQUESTS,
AGREEMENTS AND COMMITMENTS DURING 230th ACRS MEETING -
JUNE 14-16, 1979 (2 pages)

.

|
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