UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In the Matter of

Sequoyah Fuels Corporation Docket No. 40~0827-MLA

(Source Material License No. SUB=-1010)

NATIVE AMCRICANS FOR A CLEAN ENVIRONMENT'S
MOTION FOR LEAVE TO RESPOND 10 nxu STAFF’S
RESPONSE TO REQUEST FCR HEARING AND MOTION
FOR LEAVE TO SUPPLEMENT INFORMATION SUBMITTED
IN SUPPORT OF PETITION TO INTERVENE
By letter dated September 23, 1990, as supplemented by a
letter dated October 22, 1990, Native Americans for a Clean
Environmnent ("NACE") petitioned the Nuclear Regulatory Commission
("NRC" or "Commission") for a hearing on Sequoyah Fuels Corpora=-
tion’s ("SFC‘s") application to renew its source materials
license for its uranium processing facility in Gore, Oklahoma.
The NRC Staff responded to NACE’s letters on November 20, 1890,
and argued that NACE had not satisfied the requirements of 10
C.F.R. § 2.1205 and NRC case law for establishing standing to
intervene as a matter of right under Section 18%a of the Atomic
Energy Act.?!
In its November 20 filing, the Staff also stated that in a

separate action, on September 19, 1990, it had ordered the modi~-

B NRC Staff’s (1) Response to Requests for Hearing Filed by the
Native Americans for a Clean Environment, Earth Concerns of
Oklahoma, and the National Toxics Campaign and (2) Status
Report Concerning the Application (hereinafter "NRC Staff’s
Response to Requests for Hearing").



- 2 -

fication of SFC’s license to require SFC to obtain informatioen
and develop characterization studies regarding <eepage of
uranium=contaiminated water into the ground: and that on November
§, 1990, it had issued a Demand for Information "seeking further
information required, inter alia, for evaluation of the license
renewal application."2 The Staff noted that this demand for
information remained outstanding; and that it considered SFC;s
license application to be incomplete without it.? oOn the same
day the Staff filed its response to the hearing requests, SFC
filed its response to the November 5 Demand for Information with
the NRC staff.4

Since receiving the NRC Staff’s response, NACE has ended its
relationship with the attorney who filed the request for hearing
on NACE's behalf, Sam T. Richard.® NACE diligently searched for
another attorney with experience in NRC proceedings, and recently
retained undersigned counsel to represent it,®

NACE hereby seeks leave to respond to the NRC Staff’s
filing, and to supplement its initial filings with affidavits
from its members and more detailed information demonstrating

NACE’s interest in the proceeding, the manner in which those

‘ NRC Staff’s Response to Reguests for Hearing at 10,
3 1d.

4 Res; snse of Sequoyah Fuels Corporation to the Nuclear
Reguiatory Commission’s November 5 Demand for Information.

s NACE has informed undersigned counsel that it has requested
Mr. Richard to immediately file a withdrawal of appearance
from this proceeding.

6 A notice of appearance is attached.



interests will be affected by the proceeding, and NACE's areas of

concern regarding the application. NACE seeks until December 21,
1990, to provide this information. This period of time is neces-
sary to gather and obtain signed affidavits from NACE members as
well as other information that will establish NACE’s standing.
NACE's affidavits will demonstrate, for example, that NACE mem~
bers include individual residing as close as ~ne~half mile from
the plant, who pasture grazing animals and hunt game within a
ghort distance of the plant, and who regularly commute past the
plant on local and interstate highways. NACE will also rely in
its supplemental petition to intervene on NRC Staff documents
that demonstrate unsafe practices at the SFC facility that Jeop-
ardize their interest in a safe and healthy environment.

The additional time is also needed for the purpose of
reviewing SFC’s response to the Staff’s Demand for Information,
which, according to the Staff, "bears directly on license
renewal."’ If the Staff determines that additional information
is needed from SFC to complete its license renewal application,
NACE may also request further opportunity to supplement its
request for a hearing, based on any additional documents that are
filed by SFC.

The NRC Staff has informed undersigned counsel that it does
not object to NACE’'s request. (NACE was unable to reach counsel
for the Licensee.) Moreover, because the order to modify SFC’s

license and the Demand for Information have delayed the NRC

7 NRC Staff’s Response to Requests for Hearing at 10.



staff’s action on SFC’s application, NACE’s regquest for addi-

tional time should not have any delaying or prejudicial effect on

this proceeding.

ber 21,

license renewal application.

Dated:

1990, to _upplement its reguest for a hearing on the SFC

December 11,

1990

NACE therefore respectfully seeks until Decem-

Respectfully. submitted,
1/n
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Diane Curran
HARMON, CURRAN & TOUSLEY
2001 "“s" Street N.W.
Suite 430

wWashington, D.C., 20009
(202) 328-3500









Sequoyah Fuels Corp.

Attn: Mr. Reau Graves, Jr., President
P.O, Box 610

Gore, OK 74435 .
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Diane Curran
Counsel for NACE



