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MEMORANDUM FOR: B. Paul Cotter, Jr.
Chief Administrative Judge

Atomic Safety and Licensi Board Panel

FROM: Samuel J. Chilk, Secretay
SUBJECT: REQUEST FOR HEARING OF A&hl POWER COMPANY
REFERENCE: EA 88-40

Attached is a "Request for an Enforcement Hearing" dated
November 15, 1990 and filed by the Alabama Power Company. The
hearing request was filed in response to an "Order Imposing a
Civil Monetary Penalty" for violations of NRC requirements that
occurred at the Joseph M. Farley Nuclear Power Plant Units 1 and
2. The Order was published in the Federal Register at 55 Fed.
Reg. 35203 (August 28, 1990). (Copy of Notice attached)

The hearing request is being referred to you for appropriate
action in accordance with 10 C.F.R, 2.772(3).

Attachments: Ag stated

cc: Commissicon Legal Assistants
0GC
EDO
ASLAP
NRR
Director, Office of Enforcement
Regional Administrator,
Region I1I
Nicholas S. Reynolds, Esquire
James H., Miller, III, Esquire
Counsel to Alabama Power Company
W. G, Hairston, III, Senior Vice President
Nuclear Operations
Alabama Power Company
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Mr, James Lieberman
Pirecter
Office of Enforcement

United State: Nucleatr Regulatory Commission
Page ¢

are assured that during the course of resolving the issues raised by the
regquest for hearing, Alabama Power Company and its attorneys will coopetrate
fully with the NRC staff and its attorneys so that the matter can be concluded
resnonsibly, courteously and expeditiously.

0f course, Alabama Power Company is always willing to discuss the
matter further in any appropriate forum should you decide to do so.

Respectfully submitted,
ALABIMA POWER COMPANY

W, G, Hairston, III
WGH, 111/RWS mgd 25,40
Enclosure
ec: Mr. 8, D. Ebneter

Mr. 8. T, Hoffman
u't Go 'a Wll
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CERTIFICAIE OF &' VICE

1 hereby certify that a copy of the above and foregoing has

been served upon all those listed below at the addresses shown by

hand, or, as noted with an asterisk (%) via Federal Express, or

as noted by two asterisks (*+), by deposit in Pirst Class United

§tates mail, on this the 16th day of November, 1990.

Mr. James Lieberman, Director
Office of Enforcement
U.8. Nuclear Regulatory Commission
11555 Rockville Pike
Rockville, Maryland 20852
Mr., Lawrence Chandler
Assistant General Counsel

for Enforcement
U.8., Nuclear Regulatory Commission
11555 Rockville Pike

Rockville, Maryland 208852

U.8., Nuclear Regulatory COmmlslion"

Attn: Document Control Desk
Washington, D.C. 20558

Mr. 8.D. tbnttor'

Regional Administrator, Region 2
U.S8., Nuclear Regulatory Commiesion
101 Marietta Street, N.W.

Atlanta, Georgia 30223

i

Mr. G.F. Maxwall*

Resident Inspector

U.8. Nuclear Regulatory
Commission

Joseph M, Farley Nuclear
Plant

Highway 95 South

Columbia, Alabama 36319

Mr. Samuel Chilk, socrotary"

U.8. Nuclear Regulatory
Commigsion

11555 Rockville Pike

Rockville, Maryland 20862

Mr. Stephen T, Hotfman'*

Senior Project Manager

U.8. Nuclear Regulatory
Commission

11555 Rockville Pike

Rockville, Maryland 20852
A ' \K“
David A, Repka Tt



EMPLOYMENT POLICY

Hearing; Yermont
ACTION: Nolice of hesring.

SUMMARY! Pursuunt Lo the provisions of
tae Federe! Advisory Commitiee Aot
(Pub. L. B2~303: 66 Slat. 770) notice is
hereby given of o public hearing on
“Qvercoming Employment Barriers
Expenienced by Individuals with
Disabilitios” (o be held in the Memorial
Lounge of the Weterman Butlding.
University ef Vermont, Butlington,
Vermont

PATE: Mondey, September 10, 1080: §
me1100 a.m

Status: The heenng is 10 be open to
the public.

Matters to be discussed: The purpose
of this public hearing (o to enable the
Commussion members 10 examine the
chalienges to public policy and publicly
supported tratning and educaticnal
inslitutions resuiung from she inaroasing
nutbers of individuals with disabilities
who will be entering the lubor force
dunng the 1980's. Federal, state and
locul elected officinls have been invited
1o attend. Other persons invited to
testify are representatives of edueation.
tretrung programs. employers, and
program participants.

Interested parties may submit written
testimony either pror to or after the
offieinl hearng date. but no later than
Ogtober 7. 1000 to the Commission
headauarters, attn: Kathi Ladner. This
will be the second of two in & seres of
hearings that wil be conducted in
Septemoer.

FOR FURTHER INFORMATION CONTACT:
Rarbara C. MeQuown, Director,
National Commission for Empioyment
Policy, 1622 K Sureet NW., Suite 500,
Washington, DC 20008 (202) 724-1545.

BUPPLEMENTARY IMFORMATION: The
National Comm.ssion for Employment
Policy was established pursuant to Title
IV<F of the Job Training Partnership Aot
(Pub. L. 97-300). The Act charges the
Commission with the broed
responsibuity of advising the President,
and the Congress on pauonal
employment issues. Handicapped
individuals wishing to attend should
contact the Commission 8o that
appropriate scoommodations can be
made. Minutes of the heanng will be
sveuable for public inspection at the
Commussion & headguarters, 1522 K
Street NW. Suite 300, Washington, DC
20005

Signed ot Weshiungton, DG, this 0 dey of
August 1990,
Darbare (. MoQuown,
Dimeetor. Novanal Commissran for
Empioyment Foliey
FR Doc a=-20263 Filod 82780 845 am|
UILLING CODE 46102 W

Hearing; fihode Isiana
ACTION: Notice of hearng

SUMMARY: Pursuant to the provisions of
the Federal Advisory Commuttee Act
(Pub. L. §2-463. 86 Stat. 770) notce
hereby given of & public hearing on
"Overcoming Employment Barmers
Exporienced by Individuale with
Disabilities”, 10 be held in Courtroomn
314, at 3186 Federal Building, Providence,
Rhode Island.

DATES: Friday, September 7, 1900 ¢
am=1130am

Status: The heurng 18 to be open to
the public.

Matters to be discussed: The purpose
of this public hearing 18 to enable the
Commission members to examine the
challenges to public policy and publicly
supported trauning and educational
institutions resulting from the increased
numbers of individuais with disabilities
who will be entering the 'ubor foroe
durmg the 1080's. Federal and state
elected officiale have been invited to
attend. Other persons invited to esufy
represent State and local government
agencies that adminuster | TPA-funded
and olher trainung programs, as well as
employers and educators,

luterpsted partios may submit written
testimony either prior to or after the
official hearing date. but no later than
October § 1090 to the Commission
headauarters, attn: Kathi Ladner. This
will be one of two in a series of hearings
that wiil be conducted in Sentember,

FOR FURTHMER INFORMATION CONTACT
Barbera C. MeQuown, Director,
National Cotamission for Employment
Policy, 1522 K Street, NW., Suite 300,
Washington, DC 20008 (202) 724-1545,

SUPPLEMENTARY INFORMATION: The
National Commission for Employment
Policy was established pursuant to Title
[V<F of the job Training Partnership Act
[Pub. L, 97-300). The Act charges the
Commission with the broad
responsibility of advising the President,
and the Congress on national
emplovment iesves. Handicapped
individuals wishing to attend should
contact the Commission 80 that
appropriate accommodations can be
made. Minutes of the hearing will be
available for public inspection at the
Commission's headquarters, 1522 K

Sireet NW. Euite 500 Washangton, DC
<08

Signed st Washington, DC. this 234 dey of
Augusi, 1990
Barbares G MoQuown
Director. Nobonal Cammigsion for
Lanpioyment Poiicy
PR Doo 0-20004 Fled 2700 Beb s
ILLING CODE 48 10- 208

NUCLEAR REGULATORY
COMMISSION

[Docket Nos. 60-348 et 50-364. Liconse
How. NPF-2 e NPF-b EA £8-40)

Alabama Power Co. Joseph M. Fartey
Nuciear Pant Units 1 and 2; Order
Imposing Clvil Monetary Penaity

Alebams Power Compuny,
Birmingham, Alsbama (APCo or
licensee) s the holder of Opernting
License Noa. NPF-2 ana NPP-&
(llgenses) issued by the Nuclear
Regulatory Commission (Commission or
NRC) on june 25, 1077 w.nd March 31,
1681, respectively. The licenses
suthorize the licensee 1o operate the
|aseph M. Farley Nuclear Plant Units 1
and 2 loceted near Dothan, Alabama in
accordance with the conditians
specified therein.

NRC inspections of the licensee's
activities under the licenses were
conducted on Seplember 1618, 1087,
November 2-8. and November 16-20,
1987 The results of these inspections
Indicated that the licensee had not
conducted its sctivities 1o full
sompliance with NRC requirements. A
written Notice of Violation and
Proposed [mponition of Civil Penalty
(Notice) was served upen the Licensee
by ‘etter dated August 15, 1088 The
Nouuce reflected spplication of the
“Modified Enfcreement Policy Relating
to 10 CFR 50.49. 'Environmental
Qualification of Electrical Equipment
Important to Safety for Nuclear Power
Plants " [Modulied Policy) enclosed with
Ceneric Letter 86-07 (April 7, 1088). The
Notice stated the nature of the
violations, the provision of the NRC's
requirements that the licensee had
vialated, ana the emount of the civil
penaity proposed for the violations. The
Loonsee responded to the Notice by
letier dated November 14, 1088, In its
response, the Licansee denied all but two
of the vialations and contended that the
Notice of Violation and Proposed
Impasition of Civil Penalty should be




Jigmissed of thot the proposed eivil
renuity shouid be fully minonted

i

Alter connideration of the [losnsee »
response end the statements of fact.
explanations end srgument for full
mitigation contained therein, the Deputy
Executive Director fue Nuclear Reagtor
Regulation. Kegionai Operations, end
Research haw determmined that, as set
forth in appengix A 1o this Order. the
vialations ocourred s steted, the
Modified Policy was propetiy applied,
the violetions were propetly clossified
s o Catepory A problem under the
Modilied Policy. and the escalation and
mitigution foctors of the Moaified Policy
were property eoplied to the base civil
penaity, Accordgungly. a aivil penaity of
$450.000 showd be imposed.

v

In view of the forepoing and pursuant
to section 404 of the Atomic Energy Act
of 1054, &8 amenoed. 42 US.C. 2282
(Act). and 10 CFR 2.208, it 18 hereby
ondered thot

The licenaee pay o civil ponaity in the
amount of Four Mundred Filty Thousand
Dollets (34500001 within 3 cays of the date
of this Order. by chock, dalt or money ordet.
payabie to the Tressurer of the United States
and mailed to the Director, Office of
Enforcoment U S Nucleat Reguleiory
Commission, ATTN: Document Gontrol Desk,
Washington. DC 20558,

v

The licensee may request a hes
within 20 days of the date of this or.
A request for & hearing shail be clesrly
marked as & ‘Request tor an
Enforcement Hearng"' and shall be
addressed to the Director, Office of
Enforcement, U8 Nuclear Regulatory
Commuission, ATTN: Document Control
Desk, Washingion, DC 20558, with
copies to the Assistant General Counsel
for Hearings and Enforcement. U8,
Nualear Regulatory Commission,
Washington, DC 20855: the Regional
Administrator. Region U, 101 Manette
Street, NW,, Atanta. Georgis 303293 end
to the NRC Resident Inspector. Joseph
M. Farley Nuciear Plant.

If @ heaning 1s requested. the
Commussion will issue an Order
designating the time and place of the
hearing. If the Licensee fails to request &
hearing within &0 daye of the date of this
Order. the provisions o this Order shall
be effective without furtier proceedings.
If payment has not besn mage by that
time, the matier may be referred (o the
U8 Attomey Ceneral for collection,

In the event the Luensee requests o
hearing as provided above, the 1ssuos to
be considerad 6t such hearing shall be:

Vol. 88, No.

() Whether the Loenses was in
violution of the Commissian ¢
tequiretnents as set forth in the Notige
of Violation and Proposed Imposition of
Civil Pennlty refetenced in sectien |l
wbove and

(b) Whethaet, an the basis of such
violetions, this Order should be
subtained

Dated ot Rovkville Maryiand. this 216t Qay
of August 1980

For the Nuclear Regulatory Comtussion
James M. Eniezek,
Deputy Bxvcvtive Director for Nueiear
Keactor Repuioiion, Kegional Operotons, eid
Research

Appendix A

On August. 15 1068, the NRC sraff
issued 8 Notice of Violstion and
Proposed Imposition of Civil Penslty
(Notiee| to Alabama Power Company
(APCo ot licensee) for failure to gualify
vlectrioal equipment important to safety
as required by 10 CFR 80.49. The Ivotioe
identified three violations with eight
examples, identified o0 LAY LAZ LB,
1B2 1.C1, LC2 1.C0 and 1L.C 4, which
were judged to be significant and
warranting escalated enforcement under
the “"Modified Lnforcement Policy
Relating to 10 CFR 5049, Environmental
Qualification (EQ) of Electricul
Equipment Lmportant to Safety for
Nuclear Power Plants' (Modified Policy)
enclosed with Generie Letter (GL) 8807
(April 7, 1986). One sdditional violation
was classified in the Severity Level IV
category (Violation 1), for which no civil
penalty was proposed.

APCo responded to the Notice i @
letter dated November 14, 1068, In this
teply and answer 10 the Notice, APCo
denied ull the violations except for two
items of Viclation 1.CA. In addition,
APCo argued that (1) The Modified
Polioy legally deficient: (2] the Notice
fails to apply the Modified Policy
properly: (3) enforcement is not
warranted because the "cleatly should
have known ' test set forth in the
Modifled Policy was not met: (4) the
NRC stafl incorrectly ciassified the
violations as significant; and, (§) the
Notice does not appropriately apply the
mitigation and escaiation factors. Thus,
APCo sought either withdrawal of the
Notice or full mitigation of the civil
penalty. The NRC statf's evaluations
und conclusions regarding the licensee s
response, including a restatement of
each viclation and a summary of the
licensee 8 positions on each issue
follow.

107 /| Tuesdav, August 28, 1990 / Notioes

Part l==LDisoussion ¢! Genero: matters
Nelated to the Modifed Policy

Attachment 1, Section ILA any
Attachment & Section W The Modified
Poliey Is Leguily Duhicient

Attuchment 2. Section LLA: The
Modified Policy Fuis to Conmaet the
Safery Significance of any EQ viclations

Attachment 2. Section [ILB: The
Modified Policy was not Properiy
Promulguted

Attachment 2, Soction V.F. The Swalls
Assessment of the £Q Violation
Category was Fluwed

The Loenses contended that the
Modified Policy 15 contrary 1o
Commission policy and practice end
fuils to consider swificiently the sulety
significance of any ulleged EQ
deficiency. The licensee has therefore
taken the position that “the Modified
FEnforcement Policy o legally fawed and
any sotion pursuant to it shouid be set
aside."

The licensee srgued that (1) The NRC
etafl must conmider actunl safety
significance 1o set the severity level of &
violation end to assess civil penalties,
and in fuiling to do so, improperiy
categorized these violations: (£) the NRC
stafl errs in declining 1o consider
additional information regarding the

walification of equipment obtained or
3ovoiopod after an inspection; () the
NRC staff was requited to use notice
und comment rulemaking procedures (o
adopt the Modified Policy; end (4) th e
effects of the Modified Policy are
retroactive, and not prospective.

NRC Staff's Evaluation of Licensee's
Response in Attachment 1. Section (1A
ang Attachment 2, Section Ll Section
LA, Section II1.B, and Section V.F

The licenseo argued that the NRC
staff must consider actual safety
significance itom-by-item to set the
severity level of a viclation and to
ussess civil penalties. However, the
Commission in promulgating 10 CFR
50.40 determined that a licensee s fuilure
to demanstrate the environmental
qualification of electrical equipment
important to safety was a significant
safety matter. In the area of
environmenta! quaitfication, a licensee s
inability 1o present documented
knowledge of whether equipment
important to sufety is capable of
operuting in @ harsh environment
indicates that the licensee cannot
predict whether such equipment will
operate in the event of an aceident in
which it is celled upon to perform its
intended aafety function. Accordingly. a
licersee who laaks such knowledge




phnnot gssure proteciion of the putlic
heaith and saiety in the event of an
BOCident reswting in & harsh
environmen’

The environmental qualificet on
reRILGEONS reuwre | nonsees (0 auaily
cach item of elestmesl equipment
important {o sarety. The reguistions
further requite each liconaee 1o Ligt sneh
itom of electrioal enwpment imperant
to safety on & mustor ot Al sueh Listed
ilema. by definition. perform important
sifety funeuons. 1hus, safety
significenoe s inherent with tospect to
each itam on the List or eaeh 1tew that
shouid be on the list, 1 this case. all the
eledtr col eqwpment for which the NRC
stafl found violations was important to
sufety & cofined 10 CFR 80.4000).

As xplained in the Modified Policy,
the Conimission hos aggregated
intividunl vicletons of 10 CFR 80.40 o
determine e extensiveness of
quelificauon problem represenied by
those individual violetions in order 1o
nasess a covil penalty. The Commission
developed Cutegones A, B, and C hased
on the extensiveness of the violations,
which reflegt the overell pervasiveness
and general salety signibcance ol the
significant EQ violations. ln instances
where 8 Licenaee commutted teolated
individual violelous, We loensee could
not assure the operation during an
secident of & umited number of systems
alfected by Le wointed individual
violutions, Eecause & smail number of
sulety systoms or components couid fail
during an ecadent o8 o result, such
vielauons ure classiliod as Gategory C.
If the violations stfecied a moderaie
number of systems. the violations would
Ly more significant than those in
Catepory C benouse the licensee could
notensure that & correspondingly
greater number of systems would
cperate in e event of an sccident.
Avcoraingly, the Lkelibood thut an
cocident gowd enaanger public health
und safety wouwld be incressed and such
violations are classuied as Category B.
An extensive provlem wouid be most

‘anificant because the Licensee o lack of
knowledge of enwpment guulfication
WOUd extend to many systems and the
leensee wowd be unable to essure that
tiese systems would perform their
intended funstors in un aceident
resulting i @ harsh environment.
Thesetore. suth vinistions ure ¢lassitied
iE Category A ln summary, while this
method does not consider the specitic
effects of the postulated fuilure of each
ungualified ttem of electreal important
' safety, it does provide ar appropriate
measure of the saiety sigruficance of
environmental qualification violations.

No. 1¢* /

Tuesday

In this case. e Liconses properly
clessified many components os
importent o sufety as requited by 10
CIR 50.49 but. as epecifically desaribed
Lolow, falled to have saequete
documentatian to suppert guaulication
of some of those compononts,
Additionally, as dosenbed below. e
Loensee lalied 1o classity olhet
electrical components as impomant to
safety ang therpfore did not
demonsirate whether these componetits
would functon as required. Because the
Heensee falled to qualify many electncal
components imporiant to sufety, weegh
sffactod many systems. the licenseo
could not assure that these components
und systems would funetion if culled
upon to do so, thus commitied a
t.anificant salety viclation, which the
NRC stuff properiy classified ae
Category A

As en examnle of the NRC stall's
slleged fullure 1o conmder sctual safety
signiLicanee. the liconsoe argued that the
violation is not safety significant if the
ungualiied component would have been
qualifhied had the licensoe porformen the
appropriate snulysis or eollected the
appropriste dota before the deadlne
given o 10 CFR 5040, The NRC staff
rojects this argument. As stated above,
the licensee s faiiure to provide
assurance prior to the deadune that the
electroal equipment important to safety
wie qualifiod is o safety significent
violation. The NRC stall requires
licencees to have detalled knowledge of
the qualily of instelled electrical
equipment important to sufety in the
plant to ensure that licensces have a
technically sound basis {or muking
asorssments of plant sefety. While the
liceneee s action to quaiify equipment
utier the discovery of the violations 18
Important corrective action, which the
NRC e!aff considers in deciding whether
to take furttier enforcoment action.
ineluding essesning further civil
penulties. the licensee s performance of
new analyvsis or collection of new data
that yield foruntously positive results
does not affest the liconsees ¢ prior lack
of knowledge Neithor the liconsee nor
the NRC staft could have known in
advance whether the new analyms or
data would indicate that such equipment
would function whan calied upon 10 do
a0 during an sccident resu.ting (n a
hatsh environment, The regulations
roquired a Laensee 10 know whethor
electrical enuipment imoortant to safety
would function &s intended during and
following & design basis event before
operating its nucleat reactor after
November 30, 1065. [n this case, the
licensoe's failure to qualify electrical
equipment tmportant to safety, and its

conseguent fack of knowiege concerning
Ll eouipment resuited o the Luensee §
ability (o aasure that sush egwpment
would funcuon @ e event of &n
actident. which is & signii:cant satety
Visiation.

The lisensee &iso kreued that the NRC
stalf urred in decuining o conmoer
sdditional nformation reranung e
cunlificanon of equpment obtained of
developed after an mspecuon. As stated
above, the NEC stat!l rorec thus
argument because 16 CFR 6048 requires
that the licensee heve edvance
knowledge thut its equipent s
quabfied, Fuvoratle information
teveloped alter identification of @
violation does not reduce the
viguificance of the preexisting lock of
knowiedge concerning equpment
yualification. The only exsepticns to this
rule include canes tn which g
documentation ceficieney (s essentiolly
one of & minor nature which is reanily
corroctable based on knowiedge, testa,
at analyses tha! existed prot to the
quatfication desaline ang was then
readily available to the licensee. The
NRC statf would consicer such
violations as Seventy Lovel IV or V.
Accordingly, the licensee was incorrect
(n asserting that the NKC stail erred by
failing to conmider sdditional test date
or analvees. whether aresdy exisling or
deveioped after wentificauon of the
viclations,

Ln this case, the licensee failed to
have sufficient documentation, wncluding
adequate analyses. in qualification files
prior ta November 30, 1088, (o support
the envitonmental qualificavon of
equipment important to selety alecting
many cyaems and components.
Muoreover. the Licensee could not have
correcied the deficiont flies pror to the
dueadiioe besause it ¢id pot have
information, tests, or tnaivees avatiable
i any jocation that would demonstrats
qualitication. This is discussed in detail
in other sections of the Appendix.

The licensee argued that the NRC
stafl was required to use miemaking
notico and comment procedures to adopt
the Madified Polley. The Modified Molicy
8 not & ruie or regulation and, therefore,
the Admimustrative Procedure Act (APA)
rulemaking requirements. including the
notice and comment PrOVIFIONS. 40 not
wpply. The Commigsion's “General
Swlement of Policy and Procegure (ot
HRC Enforcemer! Actions. 10 CFR pant
2, appendix C (General Enforcement
Policy), provides general gudance on
how the Coummission intends to achieve
the purposes set forth in it, nameiy,
promote and protect the heaith and
safeiy of the public from radiclomical
hazards. The Genersl Enforcement
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Palicy 164 & this ks & pouoy
statement ot A regulation, The

Commissian = v devigte from s
slatement of sty and procedure us ip
Lppropriate unger the circumstances of
o partieuler cuse. The Commassion has
consistently tuken this position since the
proposed interim Genersl Enforcement
loliey was first published in October
1080 The General Enforcement Policy
clearly allows such deviations. und the
Comnussion need not promaulgite a rule
1o do wo. The Modified Policy sets forth
how the Commission has deviated from
the Genetul Enforcement Policy in the
context of environmental qualification
vislutions existing after the November
30, 1885 deadiine. Accordingly, neither
the APA not any other statute required
the Commission 1o promulgate the
Modified Policy or any other policy
statement by using rulemaking notice
and comment procedures.

The Licensee ergued further that the
elfects of the Modified Policy are
tatroncuve, and not prospective. With
reapect 1o this argument, the licensee
contended it did not heve pnor notice of
how the NRC was ROIng to exercise (19
enforcement disaretion in environmental
quelificetion cases. However, on August
0, 1085, the NRC's Director of Licensing
sent Genenc Letter (GL) 6515 1o all
licensees of operating reactors informing
then of how the Commission intended to
exeraise its enforcement discretion, in
accordance with the Gencral
Eaforcement Policy, in response to
violations of 10 CFR 50.49, Thus. on
August 6, 1688, well before the 10 CFR
50.40 deacline of Novembaer 80, 1085, the
Commussion informed licensees that
violations of environmental qualification
requitemants would be dealt with
t.Horently from most cther violations.
Furthermore, GL 85-16 stated that the
NRC staff would impose daily civil
penatties for any unqualified item of
electrical equipment and that such an
tlem 18 ungualified if there is not
adequute documentation 1o establish
that it will perform its intended safety
funations in the relevant environment.
GL 8515 prospectively gave notice thut
the Commission would treat every
individual violation of 10 CFR 50.49 as
safety significant, Additionally, insofar
&8 application of the Modified Policy
would lower the amount of aivil
penalties pronosed for violations of 10
CFR 50.49 ocourring prior to November
30,1985, which is the general case. a
Licensee canno! claim that the Modified
Policy prejudices it.

sore

Attpchment 1. Section LB, anyd
Attachment & Seouon IV The Notice
Falis to Appiy the Modified Polity
Properly

The hcenses contended that the
Notice issued by the NRC staff is
deticient in the pppucation of the
Modatified Policy in that: (1) The Notice
fuils to articulate clearly &nd conciseiv o
suffictent factusl basie for ity corciusion
that the Licensee clewr!y should have
known of the silepged violations: (&) such
basis cunnot be geveloped: (3) i
oonsideration 2f APCo actions were 1o
bie based on the state of knowledge thet
existed in the industry 1h November
1065, the proraeea violations would be
unsupporie’. (4] the Notice fails to
consider techmical positions previcusly
neeepted by the NRC stall end now
modifies those positions without
performing the requisite backfit
analysis and (5) the Notice fails to
consider the licensee's legitimate
exercite of engineering judgment.

NRC S1aifs Evaluation of Licensee s
Reponse in Attachment 1, Section 11D,
end Attachment 2 Section IV

The NRC stail disagrees with the
licensee's contentions and concludes
that the Notice provided to the licensee
was consistent with the Modified Policy.
I summary, and as further discussed in
luter sections, the NRC staff described
the basle for ite conclusion that the
licensee cleerly should have known of
the EQ deficiencies in the cover letier
transmutting the Notice to the licensee,
In addition, the NRC staff considered
the industry s atate of knowledge and
the NRC staff's pust technical positions
prior to November 1088, and maintaing
the conciusion that the licensee claatly
should have known of the EQ
deficiencies. Further, the NRC stalf
considered the licensee s use ol
undocumented engineenng juagment,
but ¢iso considered the requirements of
10 CF'R 50.49 which spocify that a record
of qualification be mawntained in un
auditable form. Undocumented
engineering judgment is not auditable.
As described in detall in the following
sections, the NRC staff believes that it
has applied the Modified Policy properly
and that the violations have been
properly categonzed.

Attachment 2, Section IV.A: The Notice
of Violation Fails to Establish, In
Accordance with Section {1 of the
Modified Policy, That Alabama Power
Company "Clearly Should Have
Known" of the Alleged Violations

The licensee contended that the
Commussion directed the NRC s!aff to
take enforcement action under the

Modified Policy only if & licensee cieariy
should have xnown et |8 Was not 1o
comphance with 10 CFR 5046 by
Novemuar 30 1086, and that the hotice
friled to establish that the Licensee
cleatly should have xnown of the
alleged violations. ln addition, the
licensee contended that the NRC Jtali
wias to balance the fout factors
dosaribed in GL 6615 und GL 6607 for
each violation to determine if the
“clearly should hove known ' standora
was met. The Licensee argued that the
Notice failed to include @ speaific
anélysis of the feur factors and the
factors relied upon to conclude that tho
“clearly should have known" criterion
had been met, The licensee concl ded,
therefore, that the NRC stafl's action 18
contrary o law and violates the spinit of
the Genernl Enforcement Policy.

The hicensee furthet contended that
the NRC stutf must recopnize the
evolving nature of EQ knowledge and
that knowledge developed after the
deadline should not serve as & basis for
enforcement action,

NRC Staffs Evaluation of Licensee s
Response in Attachment 2, Section [V.A

The NRC staff, in the context of
spplying the Madified Policy, agrees
that the Licensee should be provided
with sutficient information regarding the
staff's finding that it clearly should have
known of the unqualified equipment to
provide the licensee with an opporturuty
to contest that finding. The NRC staif
agrees that, in general, a hcensee s
knowiedge of the requirement alone
might be insuificient to satisfy this test,
a8 wou'd the mere recitation that a
licenzee “clearly should have known * of
a problem, Several s'eps have been
takan 8o ps to provide the licenses il
the euproprigte informution. Firet, the
Modified Policy was made aveilable to
the hicensee. which describes how 1he
test may be satisfied. Second, the NRC
ingpection report, which wae sent to the
licensee before the enforcement
conference, and upon which the
onforcement action is based, documents
the NRC staif's findings that formed the
baais for tne “clearly should have
known ' congiusion. Third, an
enforcement conference was held prior
to issuance of the Notice at which each
finding was discussed in detail. Finally,
the NRC staff erticuiated in the cover
letter which transmitted the Notice the
reasons why it believes the licensee
clearly shouid have known of the EQ
deficiencies. [n the cover letter the NRC
staff has highlighted the significar t facts
supporting the staff's conclusion. The
NRC staff disagrees that the cover
letter's explanation of the staff's basis
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{ar the conciurion must b exhaustive
ung include discussion of all facts and
factors considered. The NRC statls
spproach s conmatent with the
sprrosch tuken under the Generai
Eaforcement Policy whenever the NRC
sff mukes certain judgments in
Getermining «he seventy level of o
violation applying the escalation or
mitigation fustors 10 4 base civil ponaity
amount, or determining the degree of
willfulners surrounding a vioiation.

1o those cases. the NRC stafl provides
the lisensee with notice and &
mearungful opportunity the respond. The
opporturuties [or the licensee 16 more
fuily explore the NRC stail's bams
include o reply to the inspection report,
discussions during the enforcement
conference. o formal repiy to the Notice,
and @ formul reply to the Order
imposing the civil penaity requesting &
heanng

The NRC staffl rejects the Liconsee s
posiuon that the NRC staff kas to
balenso the factors in deciding whetlier
the Licensee clearly should have known
of the lnck of propet environmentel
nuelificetion before the deadline, The
Modified Policy stalee that the NRC
swff witl examine the ciroumstances o
ench case 10 delermine whether the
licenzoe cloatly should have known thit
18 equipment wes not quaiifiad, The
foctors set forh in the Modified Policy
simply include the types of taformation
the NRC staff wall consider in examining
the circumatances of esch case. If one
faztor demonstrates that the licenses
clear'y shoud have had the required
bnowiedge, the absence of facts uncer
the other factors to demonstrate thai
Knowiedse does not negate the NRC
stati's hnding, The NRC staff docs
uonsder al gvailable inrormation and
ciroumstonces i making it finding,
ineiucing extenuating factors that would
frevent o hicenswe from knowing that i
hoad unauslined equipment where
othervise the Lisensee clearly should
Fave L own of the deficiencies before
Ui 92acling, However, the Modified
Policy aoes not instruct the NRC staff to
Lalance factors that do not demonstrate
(wat the ceneee clearly should heve
~nown of ungainfied equipment against
those tnet do, nor is there anv reason (o
G0 e0 Accargingly, the NRC siaff does
rot baiance the factors linted (n the
Mod.fied Palicy to decide f the licensee
clearly should have known that it had
not qualificd electrical equipment.
important to safety, but examines the
totality of the ciroumstances for facts
that cemonstrate that the licensee
ciearly ghould have had the knowledge
A specific discussion of the NRC stafls
bases for concluding that the hoensee
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ieativ should have snown ol gach
OGN 18 proviaed hefemn,

The licensee further contented that
the NRC stafi must recognize the
evolving nature of EQ knowledee and
hat knowleds~ deveioped after the
desdiine should not serve &8 4 basis for
enforcement action. The NRC stalf
cutees. and in moxing 6 determinstion

{ whethor the Licensee cieatly showid
nave known of an £Q deficiency, the
NRC staff considers whether the rature
of the issue was an evoluhonary Process
ot whether sufficient knowiedee wis
avatlahle pmot to the EQ deadline to
conclude that the [icensee ciearly should
have known of the deficienoy. The NRC
staff exercined coreful fudgment in
reviewing the state of krnowledge which
exikted tn the industry prior 10 the
November 30. 1988 deadline and besed
its findings only on informution
svatlable priot to the deadiine.

Attachment 2. Section [V.B. The Notige
of Viclauon s Fundamentally Flawed in
Sat the Staff has ruiled to Adhere to
Commissicn Raecuirements Applicabie to
Changes to NRC Statf Poriuons

The Licensee contended that in some
of the sieped violations the NRC statf
has proposed citetions which are based
on tew ar changed staff posittons on
what (s pecessary to demonstrate
wuanfication due to evolving or more
detaied EQ requirements. The Licensee
argued that entorcement ection is
inappronnale where the licenree 8
position has been presented to the NRC
staff and the stafl did not ecommunicate
its lack of acceptance of the poritian in
& umely manner. Similariy, the liconsee
Lrgues toat onoe the NRC stall has
sccepied qualifization of & particular

‘em or & Lizensee ¢ position in the NRC

«aff's Safety Eveluabon Report (SER).

@ny new position on wnat 18 necessary

to demonatrete oualification should be
ddreccod a8 8 backiit (ssue.

WRC S1aif's Evaluation of Licencee s
Response in Attachment & Section IV.B

The NRC staff nrquea that n charae in
Loaition on @ preacuiar EQ isaue irom
those posdions previously ecuepted
shouwld not e considered {or
enforcement acuon. fHowever, this
rncin'e cannot be construed o2
uroudly as to enaompass oroad
approval of a licensee's EQ program
nlan. A program 1o quaitly equipment
achigves (s gogls onty (0 the extent &
licensee implements it the NRC staff's
acceptance of a licensee s proposed
program approach does not mean
recettance of each and every
component an the EQ master iist. The
NRC staff specifically stated in SERs
that the implementation of the licensee s
EQ progtam would be subiect to future
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nepectians. [he NRC staff recognizes
that the specific enproval of & particular
item of component wonld weigh in the
licensee ¢ fuvor in the evaluation of
whether the Licensee clearty should have
known of the EQ deficiency. but in this
Case the cansee hos not demonstrated
that the NRC speciticelly accepred any
of the eauipment configurations
wlentifien in the Notice. Additionualiy,
ather fectors would 6lso be considered,
tuch a8 whether there was & change in
the undetiving basis of the NRC staifs
aoceptance due o the lioensee »
mistakes. includng improper
instellation of the component causing
the aualiticaton to be invaiid, which the
WRC staf would have no reasonatie
opporturaty to dentify without doing an
inspect on. NRC steff approval of the
liconse: s proposea approach (o the
solution of & prosiem does not
constitule NRC siaff approval of the
llcensee s actial actions in correcting
the prebiem,
The NRC stafl maintaing, a8 deseribod

n the following secuons, that it has not
changed 118 positions from those
communicated to the licensee and
herefore tolieves the NRC steff has
valid bases for concluding that the
licensee clearly should have known of
the EQ dehaienmes. Accordingly, 10
CIR 50100, the Backfit Rule, does not
apply.
Attoghmont 2, Socuon VAL
Consideration of Undocumented
Enzineering fudament 1o Support
Equipment Qualification

The licensee tsterted that the Notice
fails to proveriv eangider the licensee s
lagitimate (and neceenary) exercise of
snRineenng judoment in making
determinations as 1o the ouaitficatios of
electneal equipment.

The iiconsee argues further that o
qualdication file need only contain
gufficient facts on which an expenenced
engneer rouid uee engineenng judgmaont
1o eetablish oualification in order to
sptisfactonly document qualification

NRC Stail's Evaluation of Licensee s
Regponse in Altacament &, Section
VAl

10 CFR 80 48!0) requires that each item
of elogtric eguipment imporant to safety
be quaufied Ly tesung of, or expemence
with, identical or similar equipment
under conditions (dentical or sumilar 10
postulated harsh environmental
conditions, with a sUppPOrting anaiysis to
show sumilarity. or by enaiysis in
combination with partial type test data.
In agdition, 10 CFR 50.49(]) requires thet
u record of qualification be maintained
in an auditable form for the entire
perod during which the covered itom 18
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available 1o the icensee for the
indiviclunl violations giscossed below
the licensoe clearlv should have known
of the vioiations. While not required by
10 CFR 5049, walkdowns would have
been an approprigte Keton (o tuke
certein cases in order to identily
equipment, (s location, end the need to

ualify equiprest ot thet Jocation and
thereby asuis! in establishing equipment
quaification

A lioy vsee may have decide) that
walkdowns were not necessary and that
qualification could be determined
otherwise. However, this approach 10
oquipment qualification has & s:ignificant
liability. Specificaliy, thin liability is thet
modifications made in the fiold are not
always refllected in final design
documentation or other documernts, As &
result, in some cases. this approach,
sbsent ndequate engineenng or quality
controls, may lead to the faiure to
mdy some pieces of equipment that 10

50.40 requires 1o be qualified. As
previovsly stuted, walkdowns are not a
requiement of 10 CFR 50.49, however.
because walkdowns provide o very
reliable method of identifying equipment
and its locasion, they help to identify
field modifications. Klouovn. the
verificatior, of equipment identity and
logation hus arisen in regard to
requirements other than equipment
qualification. System walkdowns have
repeatedly. both before and after
November 30, 1085, been demonstrated
a8 an important part of determining
whether or not & system meets
applicuble NRC regulatory
requirements: such walkdowns
frequently have shown that system
configuration (s different from that
which is documented,

Ag for the licensee's assertion of an
NRC staff requirement of disassembly of
all equipment to confirm subcomponent
part qualification, the NRC statl's

osition in this regard hae not changed.

t has always been required that the
installed configuration must represent
the tested configuration. NRC
Information Notice 83-72 provides an
example where components (terminal
blocks, wiring, ete.) internal to a
Limitorque valve operator, which was
obtained from a vendor, were found to
be ungualified for the anticipated
service condition, Therefore. if
equipment is obtained for use in a plant.
the licensee must venfy that the test
report used to demonatrate gualification
is representative of the obtained
equipment. This venfication may
involve disassembly. For example, in the
case of Limitorque operators. as
discussed in (N 83«72, different internal
wiring. insulation, terminal blocks, or

|
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ither compunents gifferent from those
lested were found in installed
Limiorgue operators. Additionallv. as
discussea sbove. the licensee 18
respongible to ensure that moaification.
made in the field after the eauipment 1s
instalied i the plant do not invelidate
the equipment s environmental
cuslification. Thus. it is the NRC stail's
rosition that the degree of disassembly,
it any. necessary 1o assure that
components are properiy qualified 1s
subject to @ case-by-case determination.

Attachment 2, Section VA3 The NOV
incorrectly Equates Documentation
Deliciencies with Ungualified
Equipment, Contrary to Reguiation and
Staff Positions Taken Prios to November
30, 1085

The licensee contended that the NRC
staff is musinterpreting 10 CFR 5048 in
decluring that equipment for which
qualification s merely undocumented is
ungualified. APCo maintgined that
“ungualified” meuns exactly what it
says, 1.2, [or whatever reason. the piece
of equipment will not perform its
intended function, APCo contidered thai
this megning is fuily consistent with
previous NRC staff practice. APCo
contended that an appropriote
application of this principle would result
in the NRC staff finding & violation of 10
CFR 50.49(1) only in those instances
where the equipment is neither qualified
nor qualiflable. (.e.. where there are
severe snomalies or fallure of the test
specimen that would indicate the
inability of the equipment to perform its
intended safety function,

NRC Stail's Evaluation of Licensee s
suxvonu in Attachment 2, Secticn
Al

According to 10 CFR 50 48(1),
equipment can be qualified by testing of,
or experience with, identical or similar
equipment under conditicns wdentical or
similar to postulated harsh
environmental conditions with analvsis
sufficient to demonstrate similarity, or
by analysis in combination with partial
type test data. If documented test data
and experience, together with analyses,
do not demonstrate equipment will
operate in a harsh environment during
an accident when called on to do so,
that equipment is unqualified. Section
50.49()) has required licensees to
document qualification by data and
approprigte analyses since 1t was issued
in 1083 Accordingly. the NRC staff
rejects the licensee s definition of
“unqualified.”

Prior to issuing GL 65-15. however,
the NRC staff generally used the
expression “unqualified equipment” 1o
refer to equipment that had failed a

quahifieation test. Equipment lacking the
necessary o ualification gocumentation
wis classeo as “eauipment quaitfication
not establighed.” This approach allowed
licensees 10 pursue gualification by
festing tn oraet to comply with the EQ
rule within the deadline. When the NRC
cradl issueo GL 8515 on August 6 1085
it speciticaily stated that “unguabfied
cquipment  meant equipment for which
thore was not adequate documentation
to establish that the equipme it would
perform its intended functions in the
relevant environment, as defined 10 the
regulation. This definition was
established before November 30. 1088,
the EQ desaline. It is this definition
sorbink 4t - Sk staff han used in its
enforcoment aotions,

The approach or definition proposed
by APCo would limit 10 CFR 50.49
applicability to equipment which has
heen tested. APCo's definition would
permit the use of untested equipment,
simply because such equipment would
not have demonstrated any anomalies
ar failed any tests, Such an appronch
would defeat the clear purpose of the
regulation,

Therefore. as establichd in GL 65+15,
and consistent with 10 CFR §0.49,
“unqualified equipment mesns
equipment for which there is not
adequate documentation to establish
that this equipment will perform its
intended functions in the relevant
environment.”

Attagchment 2, Section V.A.& The
Modified Policy Allows the Staff to
Categorize as "Not Sufficiently
Significant” Under Section Il Certain
Vielations Identified By Licensoes

The licensee contended that licensee.
identified violations. as well as NRC.
identified violatione, shouia not ba
deemed significan’ EQ violatiors if the
deficiencies are promptly corrected by
determining the equ.nment (s qualified
or qualifiable.

NRC Stail's Evaluation of Licensee s
Response in Attachment 2, Section
A4

The NRC staff agrees that there
should not be a distinction between
licet.aee and NRC-identified violations if
the equipment affected is demonstrated
1o be qualified with exigting information
within a short period of time. The
licensee's identification of the violation,
however, does not lessen the violation s
significance. Rather, the scope of the
corrective action required to achieve
compliance with the regulations
indicates the violation's significance
The intent of the Modified Policy was
not to call EQ violations, for which



slormation was resdily svaiiabile or
CEPRRIDLE. S mtcant. Munor file
whiioncies. wiich are resolved by
Adung reforences or theerting pertinent
locuments to the file are intended 1o be
overity Level IV or V violations,
TERErdiess of who feund them, Un the
Ather Dend. vicwuons which take some
effort 10 prove eualdication. such as

RRUIGant Gnuivsis, testing, or exten jed
eiforts to vroduce of find the neces ary

nformation. wud be considered

ERiLGant viostions and thereio ¢
conkdered for 8 possitle civil pe aity
e NRC stafl conmidered this whes,
evaluating the seventy of the proposed
violations,

Contrary to APCo's suggestion, tius
poleY Goes not put o Lcensee \u § better
posture of that Lcensee relies on NRC
inspections to identfy £Q violutions
belore correcung them, rather than
proactvely identufying and correcting
violations. [n short, & licensee that
proactvely identfies and corrects
violations may be granted mitigation of
civil penaities proposed for swgmdicant
violations, while a licensee o [ailure (o
50 Mot may prompt escalation of &
proposed civil peoalty. Accordingly, the
licensee s identification end correction
of & violation does not affe~t the
violation's sienificance. but influences
the NRC statf's apptication of the
escalation and mitigatron factors.

Attachment 2. Section VA S Certain
Potential Violations impacting EQ are
Inappropriately Assessed Under
Regulatory Provisions of 10 CFR 50 49

The licensee contended that
enforcement actuon under the Madified
Policy is inappropriate i those cases 1o
which the underlying violation is not
within 10 CFR 5048, but within other
NRO requiremnents. The licensse s basis
‘s that some geficiencies may conse
deviations from EQ requirements. but
the regulatory concern 1s not with 10
CTR 50,46, but with the underying
practices which produced the
deficiency, such us a failure of the
qualily assurance process.

NRC Staff's Evaluation of Licensee's
Rm;ponw in Attachment & Section
V.AS

The NRC stati disngrees with this
view in that under 10 CFR 50.49
licensees were evnectod to take
appropriate actions (e.g. field
walkdowns. review of installation end
(uality control records, and hardware
examingtion) in order 1o assure that
equipment has maintained its
quabfication status trough approprate
COsIEn, procurement, installation. ang
maintenance nractoes, EQ (s not soleiv

T engineenng funcuon, Further, it is not

sutficient for Loensees 10 rely oty on
IesIgn end procurement recaros to
sasure that companents are ounuhed g
nutalled o the plant. While the Licensee
may have violated resuiatory
roquirements other than 10 CFR 5040
this enforcement action w focusec on
probiems in environmental ousiification
‘The NRC staff expects the licensee 1o
nrrect any olher violation it mght
dentify ) In suremary. {allures in any of
the gbove funcuonal aress can
adverse!v giloet the aualification of
~uipment ans can be conmdered
violations of EQ requirements.

Part il={iscussn m of Individual
Alleged Vinlauor s

Attachment 1, section [ILA. und
Attachment ?, Section V.B Alleged
Violations Reloting to Electrionl Splices
(Alleged Violations LAY snd LA.2)

Restatement of Violatons LA and
LAZ A 10 CFR 5040 (d), () and ),
respecuvely, reguire (b part that (1) the
luenses shall prepare a Lst of electme
squipment unporiant to safety covered
by 10 CFR 50.46, (2) each ilem of electric
equipment Unportant (o safety shall be
qualified by testing of, or experience
with, identical or nmulsr equipment. and
that such qualification shall include @
SUPPOrung analveis Lo show that the
equipment to be qualified s noceptable:
and (3) o record of the qualification of
the electric equpment mportant (o
safety shall be manteined in an
auditable form to permit verfication
that such equipment is quaified ana
that it meets the specified performance
requirements under postulated
environmental conditions

Contrary to the above, from
November 80, 1965 until the time of the
inspoction which wes completed on
September 18, 1987

1. APCo had V-type electrical tupe splices
inatalled on numerous safery-relsted
electrical components including solenmd and
motor operated valves. These tape spiices
were mstalled in vanous configurations and
Matenal compositions which were not
documentied a8 beug environmentally
qualified 1o perform tewr function under

tulated nceident conditions at the Farley

uclear Plant (PNP) Units 1 snd 2. The
various configuratonm of V-type electneal
Hape aplioes had not been PrEVIOUs(Y teatea of
demonstrated to be simular (o an
appropristely tested configurstion
Farthermore. these tape snuces were not
installed (n accardance with spproved
vlectnoal desien delads or notes for splices or
lorminations, and were not iwentified on we
environmental quelification (EQ) Master List
of eleotneal eguipment teguired to be
qualified under 10 CFR 5048

4 APCo dud not have socumentation
their EQ file to demonstrate that the (n-iine 5
o1 feld-to-pigtail ape spuce configuration

ped on the Hydrogen Keaonioinem which
e UNDGIRRT 0 BRISTY N DO unite woull
L erarm s inlended function curing & design
Came heaident The Wi #puces bao Dot been
'PEIEG DO ARTHOBIIRIRG DY BuDDOr g
BORIVEIN LD DO PIIGUAT 10 & lesle
ONNIEUELON SN0 Were Rot iGentified on e
Nlaster Lust of wlectnonl sowpment reguired
v be cunidied undar 10 CIR 5 40

Attachment 1, Seetion | a
\ttackments & Section V £ logen
Viclations Relating to Electrc i Sulices
Alleged Violations LAY sna | A2)

Attachment 2 Section V.B1 V- Type
Electrical Tape Splices (Alleged
Violstion LA1)

Attachment 2. Section V B.2: "a-line & 1o
1 Pigtad Tape Splices, (Allewes
Violation |LA 2)

The Licensee argued U, the
qualificetion of V.type electrical tape
sploes 1 not appropriate for
enforcement under 10 CFR 5049 (d) of
f) because the violauon was not
sttributable 10 the Lcensee » EQ
program. but rather to & vialation of
some other requirement, for exampie,
the licensee » quality assurance
program. The lLicensee sutrmita that, st
most & dacumentation violation of 10
CFR 50.49()) may have existed. 1Yo
licensee stated that the metbodology
ubed In preparmg the master Lat was
reviewed and approved by the NRC
stafl in 1984, and, therefore. «f 10 CFR
50.49(d) requires the licensee to include
splices on (ts master List, the staff must
comply with 10 GFR 50,108, to impose
the requirement and prepare 8 backfil
analysis. The licensee also argusd that
splices ure parts or subcampanents of
electrical equipment imparant to safety
and, therefore. ere not “equpment ' that
must be quaidied !

The licenses aitermipled to
demonstrate quahification of the spiices
by using @ Wyle Laboratores test report
prepared for Commonwealth Edison
Company (CECo). Additionally. the
licensee had a test performed
specifically for APCo which was to
demonstrate qualification of the V-type
tape splices in thewr “as-found
configurations.” The Licensee states (hat
the qualification statua of V.type tape
splices was, al most, uncerain on
November 30, 1888. APCo argued that,
while its dooumentation did not directly |
address Vetvpe aplices. 1t did qualify the
procedure for sealing qualified straight-
line splices, or terminations. and
because the hicensee used th.s procedure
to install V-type splices. it provided
reasoneble assurance of qualification of
Vetype epiices. APCo submitted that the
fatlure to directly address V-'vpe splices
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a1 most could be construed as @
douumenalion defioiency

Tha licensee argueo that. even i the
NRC gtat! still congioers these 1ssues
viclotions of 10 CFR 5049 after
consigering the tsohnicel arguments
presenied sbove, the ARC statf has not
satisfied its obligation to demonstrate
that APCo clearly shouid have known of
the violetions before Novembaer 30, 1088,
The ncensee contenved U ¢ for the V-
type spicee the NRC staif s Notices end
Cireulurs are not sdegute to sUuppart a
finding or cienrly should heve kncwn for
this concern and thal there wee no
requirement for the Licensee 1o perform
detailed waikdowns of equipment to
inspeut interconnecuons such s V-type
splices. The licensee further contended
that, in balancing the factors of the
Modified Policy, its documentation snd
existing installation and installation
review prooess provided ressonable
uhsurance that these splices were
implumented in sccorcance with
epproved instroctions and produced &
gualified interconnecuion. Additionally,
APCo argued that it hat no prior notice
of this concern and was unaware of
olher licensees actions regarding splice
qualification. Finally with respect to V-
type splices. the licensee asserted that
any violation was not sufficiently
significant (o warrant a ivil penalty
beaause the licensee ptomw{
demonstrated qualification of the splices
by testing and with Wyle Report 17856-
02

The licensee also denied the slieged
violetion that the in-line 5:10<1 pigtail-to-
field tape spitoes tn the hydrogen
recombiners were unqualified. The
licensee claimed that the splices were
qualified by WCAP-8347, "Qualification
Testing for Model B Electric Hydrogen
Recomuiner ', and WCAP=7700-L.,

‘Elacine Hydrogen Recombiner for
PWR Containments.” The basis for
qualification as stated by the licensee 18
similarity between the splices. The
licensee 8ls0 made the same genernc
arguments with “2epect to the
appropnateness of the violation and
claim of tacit NRC steff approval of the
connection as it made with respect to V-
tvpe splices,

With respect (o the in-line b:to-1
pigtail-to-field tape splices the licensee
rotferated ita position thiet there was no
requirement to perform detailed
walkdowns to inspect interconnections.
Furthet. the licensee argued that the
informaton provided by Westinghouse
regarding the proper methodology for
connecung the hydrogen recombiner to
its power supply and adherence to that
methodology and accepted practices
proviced reasonable assurance thet the
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5461 splives were qualified. APCo
paserted thel. sccoraingly. & fuir
application of the fectors set forth in the
Modified Policy wouid not show thet
APCo uiestiv should have known of this
violation

Finaily, the heensee scknowiedped
that the svailable EQ documentation cud
net cleatly identfy the termination
onfiguretion within the hydrogen
recombinet. The liconsee contended that
sinee these were doocumentation
problems. they should nat be congidereg
for escalated eniorcement. Additionally,
the licensee argued that since jCOs
were promptly developed, there was not
sufficient safety signficance to impose &
civil penalty under the Modified Policy.

NRC Staff's Evaluation of Licensee s
Response in Attachment 1, Section LA
and Attachment 2, Section V.B.1 and
Section V.82

The licensee's argument that EQ
splices, such as those int sived in the
Notice. are not required to be separately
identified on the EQ Master List is not
supportabile. As discussed in many NRC
genenc issuances, splices as well as
other connections, are items of electrical
equipment important to safety, and 10
CFR 50.49 (d) and () apply to them,
Accordingly. 10 CFR 60.48(d) required
APCo to list the splices, Even though the
facts may estabiish other violations,
such as violations of 10 CFR part 50,
Appendix B, those violations do not
preclude the NRC stalf from making
citations for violations of environmentasl
qualification requirements. The
following shows in detail why the NRC
staff did not expre '\il or tacitly approve
the way the licensee handled
qualification of splices.

The SER issued December 13, 1064
(8ee Appendix B. Reference 3). states
that equipment for Farley Nuclear Plent
(FNP) Units 1 and 2 is to be qualified to
the requirements of either DOR
Cuidelines or NUF EG-0688. NUREG~
0686 states that "* it is necessary 1o
recognize and address equipment
interfoces (6.8 mounting, seals,
terminat'ons) in the qualification +
process * * *" The NRC staff agrees
that its review accepted the licensee's
meihodology or approach used to
identify systems and equipment within
the scope of 10 CFR 50.48. However, the
NRC staff's review did not include
verification of completeness of the
licensee s listing of eafety-related
squipment, As stated in the Franklin
Research Center's (FRC's) TER for FNP,
“{t]opics not within the scope of the
evaluation (include) completeness of the
Licensee s listing of safety-related
equipment(.)" (FRC TER for FNP Unit 1,
at 3-4.) The list of equipment that was

reviewed wis subpiied by the litensee
and for the purposes ot the TER,
aspumed 1 be complete It has aiwavy
been the position of the NRC stetf chat
solices (termingtions) are to be auahified
and, theretore. must be included on the
EQ master L5t with supporung
dogumentition. Because this hus slwsvs
bieen the NRC stalf s position, en the
licensee should have been awal  f thet
position by virtue of NUREG=0568.
among other documents. the licensae &
claim of backfit s not supported by the
facts.

V-Type Splices

The licensee admitted that the
daoumentation for the qualification of
the V. Type tape splices did not exist on
November 50. 1085 (a violation of 10
CFR 50.4901)). In fact, the licensee
sdmitted thet the guslifivation sterus of
these V-iype tape splices was ungertain
requiring edditional testing. inspections,
und analysis in an attempt to qualify the
V:type tape splices.

The Jeensee's cluim that the splces
were subsequently shown to be
yualified by the test report prepared for
CECo (s not sdequetely supported
because there were failures of splices in
thot test, Those fallures were hot
evaluated 1o demonstrate they wonld
not invalidate the qualification of the
splices used by APCo and thereiore,
without further analysis of testing,
qualification was not demonstruted.
Further, the licensee did not have an
analysis that demonstrated the
similarity of the splices installed at FNP
and those tested for CECo. APCo's later
tests do not quelify the V-type splices
because they, s the test discussed
above. were conducted in 1987, well
after the EQ desdline. Putting agide the
dave of the later testing, APCo was
eguin un@ble to show that the tested
conf gurations encompassed all installed
confiurations. That situation resuited
from APCo's failure to ensure that the
insta led aplices had been installed in
a~ cordance with appropriate design
drawings. Therefore, while APCo was
able to approximate the various

1stalled configurations during the

ting it could not exactly repreduce

sy Of them because there were no
records of how they were installed. That
being the case. qualification of the
installed conflgurations could not be
aseured. In summary, as of November
30, 1985, APCo had not tested the V-type
splices nor had it analyzed them to
show mumilarity to a tested splice,
Accordingly, APCo had not qualified or
documented qualification of V<type
splices,



e seseruon et the NRC stall has
Wi sktisfied ity cbugalion (o
emonstrate it APCo clearly should
Eve known Wt 1t bed not guaified

€80 FDLCES DV LLE Oeadiine 18 &80

noerrect. The bass on which the NRC
cafl conciuded thet escalated
enfarcement wes warranted for tupe
TPUGEs WS slaled 0 the Notice datey
August 15, 1088 (page &) The NRC stail
considerso sd fow tactare Listed in the
Modified Policy v making the
determunauon Wkt APCo ciearly should
have known that the Vitype tape splices
were not quaidied. As expleined earlier,
the NRC stalf does not balance these
factors. Mareover, wll four of the factor
provide Ldormation to show thet APCo
vioarly should have known of this
violation before the deadline.

Factor tumber one was applicable
because the Okanute splice
documentstion, av le o the
qualificeton file prior to the deadline,
clearly only sddressed shielded power
cobles and therefore should have alerted
the licensee 10 \he need for more
specific informetion. Factor two applied
because APCo records did not show
what kind of eptice was installed in a
particular location, nor did its quality
control procedures assure that these
uplices were inptulled to
drawing for an envieonmentally
quklified splice. Lo fuct, only one
wunlified spliee. for €160 volt power
cireults, was shown on the dra :
Moreover, |icensee walkdowns or field
verfications were inadequate because
they did no! connider electrical
connections which were components
that licensees were required to account
for in demonstreting qualification.
Factor three was considered applicable
bocuuse NUREG-O588 stutes that it is
negeasary (o recognize and sddress
pquipment intarfuces to qualify
equipment. o nddition, while the NRC
staff did not specifically identify V.type
nplices as ca gualification
deficiencies, the staff did give the
licensee prior nonce of splice problems
by (ssuing genenc documents. as
desanibed below, Fectar four was
considered applicalile because other
licensees had wentified qualification
problems with cabie splices. For
example, NRC Cureular 76-08, &t page 3.
deseribes when electrical cable splices
£ss0ciaied with electrical penetration
assemblies were getermuned to be
unguilified by » Lcansee durtng &
search for gusuficaton documentation.
In addition, NRC Clrcular 80-10
identifies another example where the
wrong ciass of insuleting mutertal had
Lieen used on the motar teads of a
sontainment fan cooler. in that Cireular

the NRC stafl empnasized the
UApOrtance of propery insteling end
mEIntGInIng environmentally gueufied
COUIDmMent wWhich Geariy requires more
thian » vw of QA records.

™ sLatl reviewed the vanous
NEC wapetion reports referenced Dy
the licensee to support its position that
the safety mignificance of the violation
WS Judged 1o be inappropriately higher
then that of simiiar vioistions cited st
other plants. Based an thet review. the
NRC statf concivded that there were
two important o fferences between the
condition found st FNP and those erted
by APCo that make the FNP condition
more sigr.fioant. First and most
imporLatly, the other Licensees cited by
Lo had accurste records of the splice
configurations used and therefore,
similunity arguments to qualified
sonfigurations. elbeit after-the-fact,
sould be made. Second. in at least one
case (Crand Gulf) the type of splice used
wes substantielly different than that
used at FNP, Therefore, given the
dissimilar circumsiances of the two
uctions, it is not apparent to the NRC
staff what the Loensee s specific basis is
for concluding that similar
dispositioning of these two lssues s
appropriata,

10 CFR 50.40 required splices to be on
the master (sl &s separate items or 1o be
explic Uy conmoered as parts of other
listea equipment. Because 10 CFR 80.46
required the above and also required the
demanstration of splice qualificuuon by
tosting and pecessary sunianty
analysis, the Lomsee clearly was (n
viokation of 10 CFR 50.49 (d), (1), and (1)
ut the time of the finding. A second test
developed speciiically for APCo which
ostensibly confirmed qualification of the
Vetype splices in their gs-found
configuration 1 outside the bounds of
GL 8807 because it was viewed by the
NRC stalfl as done al.er-the-lact in &
situation where APCo cleatly should
have known ihat it documentation was
not sufficient. Moreovar, &s desaribed
above, this test was techrucally
insuificiant to establish qualification of
the splices. Therefore, classification of
this item as mgmificent, as set forth in
the Modified Policy, 1s warranted. The
ligensee # contention that this violstian
showld not be considered far
enforcement actian under 10 CFR 5048
or the Modified Policy 18 also considered
invaild becauae the EQ program
implemented by tne licensee must
engure that the equipment is installed
similar to the way 1t was tested. In the
case of the V-type tape splices, at the
time of the inspection the Licensee did
not have documentation in its EQ files
which would suppart the qualification of

| Naotices

VoIvpe tipe SRUOEs (NS0 contemment
i mstrument Gireuiis. control cirouits, or
POWEr CLIOWILS OB Lhan in-Lne
shiglded powar cabie Lape spuces.
Moreover, APCo cowd not correct the
documentation gelicenaies with
nformaton airescy in (18 possessIon,
but had o vbtein new information by
testing and throuwn analysis. The
Modified Policy evaiukles such
defciencies as significant. Therelo e,
the violeuon stanas &5 siated

5-t0-1 Tape Splice

The Loensse s cieim that the hvarogen
recorbiner splioes were aualified by
similarity to sploes qualified by
Westinghouse reports WCAP-EOM7 and
WCAPR7700-L is not valid. These
regorts do not indicate the matenals
used or the confizuration of the splice:
Therefora, & sumulanty anelysis cart. .
be made nor, &t the time of the
(nspection, was there rufficlent
dooumentation provided to support a
simuarity argument. The NRC letter
from |. Stola. dated june &2, 1978, which
upproved qualficauon of the bydrogen
recombiners, did not approve the
specific type of splices APCo instalied
#t FNP and did not provide further
information with which APCo could
have performed a sunilanty analysis to
the splices discussed in the
Wesntinghouse reports.

The NRC etall agrees that the
Weetinghouse test reports disoussed
above demonstrate qualification for the
heaters and power cables that are
subcomponents of the recombiner, T e
NRC staff also agrees thal the tested
sample had some type of splice
configuration. However, Westingho s
stutes 1o ‘s (nstalletion literature { o
hydrogen recombiners that the
purchasur is 1o use its own iistallation
procetu res to install qualfied splices on
the pigtail connecuons. Therefore, it was
incumbent on APCo 1o ensure &
gualified splice was used. Further, given
that the type of aplice used' by
Westinghouse was not speci/icelly
described, it was APCo's respons ility
to provide other documentation of the
qualification besices a references to an
unknown splice, in order to qualify the
particular type of splices that were used.

The assertion that the NRC staff has
not satisfied its obligation to
demonstrate that the Licensee met the
“clearly should have known' test is
incorrect. As stated earlier in the
response to V-type tape splices, the NRC
stall's position regarding escelated
enfarcement for 5101 tape splices on
the hydrogen recormbiners was stated in
the Notice dated August 18, 1988 (at
page 2). The NRC staff conewdered ol




four (octors of the Modified Policy in
making the detsrmination that APCo
cleariv should have known that the 5-(0-
1 tape spuces on the hydrogen
rpcombiners were not qualdied. The
NRC stail did not balance those faotors
but, cach of them provide information to
demonstrate that APCo clearly should
bave known of the violation befory the
deaqune,

factor une was considered appucable
hecause the vendor documentation does
not address wiat typs of §puce was
used in the test report. The Licensee
|ndicatod that the splice were made io
sLeordaAnce with vendor instructions
which provided direction regariing the
constraction of connections with the
powet 'eads. Because the vendor
nstructions referred to the unidesufied
splice of the test report. the Licensee
shouid have clearly known that its
procedures ware lnadequate Lo
construct & qualified splice sunuer to the
(osted configurston. Additionally, the
| censee also clearly should have known
ihat the configuration was ROL BILUAT 10
the qualified shielded power cibie
configuration, Specifically, the
cualification file for power shielded
cable splices only addressed & one-1o-
one splice and not the 5-to-1 splice used
by APCo.

Factor two was considered applicable
hecause the licenses's documentation
and walkdowns or field verifications
were tnadequate &s discussed earlier for
V- type tape splices. Factor three was
considered applicable because NUREG~
0568 atutes that it 18 necessary io
recogmaze and address equipment
Intertacos to qualify equipment. In
Lddition. while the NRC statf had not
“reviously provided notice specifically

dentifving qualification guestions
regarding tng bydrogen recombiner
power lead splices or terminations, the
NRO staff did give prior notice of spuce
problems. Factar four was considered
pplicable because other licensees had
reported problems with unqualified
splices INRC Circulare 78-08 and 80-10.
48 described abeve), although not
specifical' ; on hydrogen recombiners.

The licensee argues that at least two
sther Licensees had not addressed this
queston to the satafaction of the NRC
‘nspectors and that this suggests thet the
~aller was not se clear that APCo

‘tlearly should save known ' of the
axiatence of the problem. The NRC staif
‘piects this argument. The failure of two
~iher licensees to address similar
roblems does not necessarily lead to
‘e conclusion that APCo should not
ciearly have known of the violation, The
aformation provided under the four
actors, congsidered ~ollectively as
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Jesonibed, supports the NRC stail's

stermination what APCO cieariy snouid
nave known of this viclation as of the
deaaune,

In the case of the 5-10-1 lape spucey

Letors one, two, three, and four were
Letermined to gemonstrate that the
lluensee cieariv ahouid have known,
(heretore, the violation stands as stated.

Tt NRC staffs position concluding
hat wil of the cited violstions were
significant is addressea (n the response
10 Section (1B of Attachment 2 of
APCo's response. (See supra p. 2
Further, that posilion was previously
addressed in a letter from the NRC staff
1o the Nuclear Utility Group on EQ (see
Appendix B, Reference 61, With respect
10 510 1 iape splices in particular, APCo
had 1o deveiop new information by test
or enalysis to qualify such eplices. The
Modified Policy describes cases where
the data aiready exists or can be
Apveloped to establish guaiification in @
very short time a8 insutficienty

gruficant to warrant 8 civil penalty,
Such wie not the case with §-to-1 tape
splices. Accordingly, this was &
significant violation.

For both 5-10-1 and V-tvpe splices, the
licensee s preparation of a Justificetion
for Continued Operation (JCO) is
irrelevant to safety significance. A
licensee that failed to prepare » JCO In
response to identified violations of 10
CFR 50.49 would have been required to
shut down. Tha Modified Policy clearly
states how the NRC staff will evaiuate
the significance of violations of 10 CFR
50.49. a8 described eartier, and nothing
in & |CO can change thet determination,

The licensee argues L.at eacalated
acton i not warranted because the
NRC stalf chose not to impose escalated
acticn on at least two other licensees
wit', simuar problems. The NRC stall
ret scts this argument because the action
1¢ kea fof apparently sumilar proolems at

ther plants, for whatever reason, are
(rrelevant to this action. Moreover, the
differences ia the equipment wmvolved
and the circumstances surroundic g the
violations et the other facilities {Cirand
Gulf and Catawba) resuited n the HRC
staff classuying those violations at
Severity Level IV,

Restateraent of Violations LB.1 and
[.B.2 B, 10 CFR 50.40 (1) and (k),
respectively, requure in part that (1) each
item of electric equipment impurtant to
safety shall be qualified by tesung of, or
sxperience with, identical or sumuiar
equipment, and that such qualification
shall tnciude a supporung analysis to
show that the equpment o be qualified
|9 acceptable: ar (2) electric equipment
\mportant to safety which was
previoualy required to be qualified in
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sccordance with NUREG-0588 (for
nmment version). Cetegory il ™" .t
{nte=m Staff Position on Environmental
Quaidication oi Salety-Kelated
Electrical Equipment ' ficea not be
tequalifiec 1o 10 CFR §0.49 NUREG-
(588, Category i1, Section 6.(1), states in
part that, “the qualification
Jocumentation snail venfy that each
type of electrical equipment is qualified
for 118 applcation and meets (18
specified performance requirements.
end data used to demonstrate the
quaiificauon of the equipment shall be
pertinent to the application and
organized in an auditable form.”

Contrary 10 the above, from
Navember 30, 1986 until the ime of the
{nspection which was completed on
November 20, 1987

1. The documentation in ARCo's FNP
qualification file did not demonstrate by
lesting, supporting analysis, or
verdfication that States terminal blocks
(Model Nos. NT and ZWM) wouid
maintain acceptable instrument
accuracy, a performance requirement,
during dosign basia eccidents. ln
addition. APCo did not have adequate
documentation to demonstrate General
Flectric (Model Na, CR151) terminal
blocks would maintain scceptable
(nstrument accuracy during design basis
accidents 1n that a qualification flle for
these components dic ot exist.

2. APCo did not document
qualification of the Chico A/Raychem
seals used for limit switch and solenoid
valve cable entrance 8¢ .8 in that the
available fle was incomplete, and test
data and supporting analysis provided
hy the licensee were insutficient to
demonstrate qualification. Specifically,
\he testng performed did not consider
possible chemical interactions and tha
temperature proiue used in the testing
did not simuiate the initial thermal
shock of a loss of coolant accident
(LOCA] transient.

Attachment 1, Section LLB and
Attachment 2, Section V.C: Alleged
Violauone Relating to [nstrument
Accuracy and Cable Entrance Seals
(Allegea Violations L.B1and LB.2)

Attachment 2, Sectien V.C.1. States/
General Electric Terminal Blocks
(Alleged Violation 1.B1)

The Licensee denied that il lacked
documentation for States terminai
blocks models Mos. NT and ZWM to
satisfv EQ requirements. The licensee
pased its denial on the asseruon that
such documentation should be
considered with the then ongoing
process of evaluatng termmal block
performanc.. The liceusee claimed tha




n November 30, 1988, 1is files cor wained
"Wyle Test Repori 44354=1." duten
March B, 1079, which demonstrated the
cveral LOCA qualification of those
tiocks. The licensee stated that “he
report. while not specifically recoraing
cakage current values aunng the 1est,
did record leakage current values &t tne
vonclusion of the test for terming: pont-
to-point and pointtosground. sna 1hat
ihose values were recorded for muiinle
connections with an appiied vollage of
142,56 VDC.

he licensee sioted that it supplied
Westinghouse the leakage current
vilues to have a set-point accuracy
analysis performed. The licensee
informed the NRC stalf of the analvsis
und responded to a question regarding
the etfects of leakage current on the
equipment within the scope of 10 GFR
50.48. The licensee vontended that it
supplied this analysis to the NRC staff
nn February 20, 1964, in response o the
NRC staff's question, and that the NRC

taf! accepted this answer because the
StR concluded that “the proposed
tasolution for each of the environmental
qualification deficiencies * * * is
acceptable." APCo further asserted that,
because the NRC stalf issucd its SER for
Farley after it {ssued [N B4-47, the NRC
stalf tacitly approved APCo's approach
lo answering the questions raised in [N
84-47, Furthermore, the licensee claimed
the NRC staff acknowledged this dispute
28 & reasonable difference of
professional opinion in a meeting on
November 25, 1987,

The licensee further denied that
documentation for General Elocteic
terminal blocks was nonexistent. The
licensee admitted that “certain of the
documentation for the General Electric
terminal blocks was not in the EQ file at
the time of the audit.” The licensee aiso
steted that such documentation was
made available for audit at the exit
interview. The licensee argued that the
NRC staff tacitly approved its approach
to the le= tage current problem for the
GE termnal blocks, just as the NRC
staff did for States terminal blocks.

The licensee asserted that it qualified
all these terminal blocks in September
1987 by similarity analysis; under the
licensee's definition of "qualified.” \here
would be no violation,

The licensee argued that if these
deficiencies do represent a violation.
they are not of sutficient safety
significance to impose a civil penalty
under the Modified Policy. The licensee
relied on its JCO presented on
“ovember 25, 1987, to support this
position. The licensee asserted that [N
32-00 and 84-57, and [E Circular 78-08
~ete insufficient to clearly lead it to this
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isue because they do not refer to
astrument Joop acouracy,

Attachment 2. Section V.C.2: Chico A/
Raychem Seals (Alleged Violation 1LB.2)

The licensee denied the failure to
document the qualtfication of the Chico
A/Raychem seais for NAMCO limit
swilch cable entry seals. The licensee
contended that there was sufficient
dogumentation ib an suditable form to
qualify the seals for their intended
application, The Licensee stated that the
Notice implies that the performance
requirernent is "to prevent possible
degradation of the metal pipe nipple.”
The licenses ontended that the purpose
of the sea: was to prevent short circuits
and not pipe nipple degradation.
Because of this implication, the licensee
argued that the requitements in the
Notice exceed those of the eppropriate
regulations, The licensee also argued
that the test condition for thermal shock
was more extreme than the postulated
accident environment. Moreoy °r, the
licensee asserted that test reports it
possessed before the deadline showed
that the Raychem bonaing material
would not cause the metal pipe nipple to
corrode,

The licensee further argued that there
was no evidence to support the clearly
should have known test. The licensee
contended that if this is found to
constitute a violation, there is not
sulficient safety significance to impose a
civil penulty unaer the Modified Policy.
Furthermore. the licensee alleged that
the NRC staff has considered similar
violations by other utlities at Severity
Level [V,

NRC Staff's Evaluation of Licensce's
Response in Attachment 1, Section [[L.B,
and Attachment 2, Section V.C

Violation L.B.1 (Terminai Blocks)

The SER dated December 13, 1984,
stated that APCo was performing
additional analysis or submitting new
documentation for deficiencies
identified in the Franklin Resecarch
Center (FRC) TER. The SER went on to
stete, however, that the NRC staff had
not reviewed the additional analysis or
dovumentation, but had discussed with
APCo what the content of the new
analysis or documentation would have
to be to resolve the identified
deficiencies. (SER at 4.) The SER
continues by stating that the
qualification files would be audited at a
luter date to venfy that they contained
the necessary documentation to support
the licensee s conclusion that the
equipment was qualified. At no ume did
the NRC staff expressiy or tacitly
approve the use of leakage current

measured after a test, tather than during
i test, 1o quaidy terminail blocks usea in
nstrument circuits, While the NRC staii
spproved APCo's proposed approach of
referenoing @ parucular test report 1o
rosoive this deficiency, the NRC stalf
<4 not then review ot approve what
APCo actuaily did, Had the test report
contained the appropnate data, further
snalysis could have resolved the issue
‘Wyle Test Report 44354-1, however,
contained data for eircuits operating at
L37.85VDC (control circuits) ard not
circuits operating at nominally 45VDC
or below (instrumentation circuits). The
eifects of small leakage currents on a
control circuit may be inconsequential,
but, demonstrating that fact would not
necessorily demonstrate the
aucepte oility of the component for use
inan in trument circuit where even a
sma. amouny of leakage current can
have a signuficunt effect. Accordingly,
because the Wyl : test report contained
uata for only conirnl eireuits, it did not
qualify States te'min blocks for use in
instrument circuits. A lditionally, while
IN 8447 relates ‘o the 1eficiency
identified in the 17K, tl.e SER does not
refer to it but only to :iformation that
APCo related to the NRC staff before
the NRC statf issued IN 84-47,
Accordingly, the Decembe« 13, 1884, SER
did not approva APCo s resolution of the
issues raised (n 84-47 for any terminal
blocks. "inally, the NRC staff disagrees
with the licunsee 8 esssrtion that this
aispute was only a reasonable
difference of professional opinion. [n the
November 25, 1087 meeting which was
documented (n a latter from the NRC
staff dated December 2, 1087, it was
acknowledged that there was disparity
i EQ test data for like and different
terminal blocks. Further, it was
acknowiedged there were differences in
interpretation of the EQ test data to be
applied at FNP. The NRC staff never
agreed that the data presented
demonstrated qualification for the
terminal blocks. In fact, the NRC staif
considered the licensee's arguments to
be non-conservative. However, any
.xchange at that meeting could not
2. ‘ect either APCo's pre-deadline
kn wledge of what was required to
que ify terminal blocks in instrument
circults or the documentation that
existed In the APCo files at the
November 30, 1085 deadline.

At the ume of the inspection, the FNP
files for the States terminal blocks did
not contain sufficient information to
support qualification for use in
instrument circuits. The licensee admits
in the reply to the Notice that the
leakage current values wer> taken after
the LOCA testing was completed, not




during @5 was required. and that we
VOIlaEe ievel was lor control cirouiis, not
instrument cireuits, The values o1
inswiauon remstunce proviaed 1o
Wesungnouse, after the deaaune, were
not the vaiues supported by test data for
the £rates termingt blotks and were not
sUppored by ower test Gata and
accomuanving anaiysia, Theretore, the
conciusion thal the use of the termina
bloGas o instrument Curouils was
SuCEplanie wis not adeguately
supponed.

The NRC staff agrees that the licenses
Aid present @ test repo’ ¢ taat included
information oo the svaject GE temminal
blocks, but disagre 28 that the report
demonstrated qv sification of the
terminal blocks, The qualification file
for tne GE penetrations was not
suditable io that it did not include any
1est cala or reference any test report for
the inswalied GE termunal blocks and
theretore, qualification was not
‘rmonsuated by the GE penetration
cuaufication file. At the time of the
napecuon the Lcensee did not present
any aaditional information that would
speciiically qualify the GE terminal
blocks for instrumentation cirmuits.
However, the licensee did attempt to
show qualification by similarnty to
Connectron Inc terminal blocks tested
by Conax but failed to analyze design,
material and construction differences
between the terminal blocks.
Additionally, as addressed above for
States terminal biocks, the licensee
falled to analyze acceptability of
nstrument acouracy if the GE termunal
blocks were used Lo lnstrument circuits.
Accoraingly, GE terminal blocks number
(R 151 were not qualified for use n
\nstrument circuits.

\PCo's contention that GE and States
rarmunal blocks were qualified by
(dditional analysis and testing in 1887
4nd that there was no violation falla
because the regulation requires
suaufication by Novmber 30, 1085, The
L 1oleuons were significant in that the
rermumnal blocks were not qualified for
L@ in instrumentation circuits and

nvoived instrumentation penetretions
[t the salety-related inatruments within
onteinument (Sea supra pp. 2-4)

The assortion that the NRC staif has
ot sausfied its obligation to
‘emonatrate that APCo clearly should
“ sve known that the termunal blocks

are not qualified before the deadline 18

~scrrect. The basis on which tha NRC
alf congiuded that escalated
siorcoment wag warranted for btates
na GE termunal blocks that were
scudiifled for use o instrument circuits
15 stated (n the Notice dated August
* 1988 (page &). The NRC statf
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onsiderea all four factors listed in the
‘Moudied Polioy in making \ne
Jeterminguon st APCo ciearly showd
have known that these erminal plocks
wvere not cualdied. 1t is we NRC atatl's
position Wwal &8 aescribed earher in this
Appenuix. any one of the factors can
pstubiish that the Lcensee Glearly phowd
L gve xnown af the violation. For

rmitiai biocks, each of the 1our tactore
provided informauon to estabiish that
ihe Lcensee ciearly should have bad the
regquired anowledge.

Fector sumber one was appucable
hecause e documentation provided by
(he Licensee was not only inadeguate 10
demonstrate qualification of either the
Siate or GE terminal blocks but clearly
applied only to control aircuils,
Theretore, the licensee should have
clearly recognized that qualification ur.
|pstrument circuits wes not
demonstrated.

Factor two was applicable beceuse
the Licensee s documentation was
inadequate to demonatrate that the
n8lalled COnLIRUrEtion was Lhe same as
the tested conligurauon. Mareover, e
licensee » walkdownas i field
verifications did not consider whether
\he nstasled configurauon was sunilar
1o the tested configuration. This is
significant in that the installed
configurations differed from the tested
configuration because they had top
entry conduits, the terminal boards were
verucak and the boxes did not have
weep-holes, all of which would make
the instaled configuration more likely to
{all than (he tested configuration for
control circuits. Therefore, the Lcensee §
contenton that it should not have
clearly known tiat the terminal blocks
were unqualified 18 not supported.

Faclor three was considered
applicable because the NRC staff had
previously issued Informauon Notices
specifically addressing Lhe qualilication
of terminal blocks. lnformation Notice
82-03 specifically stated that NRC
requires qualification of all electncal
connections, cable spuces, as well as
termunal blocks, for accident conditions.
Information Notice 84=47 provided
guidance on appropriate corrective
action when leakage current Jata was
missing from tests to qualify terminal
blocks. This available informaton
shouid have led a knowledgeable
engineer to conclude that terminal
blocka were not qualified for use in
nstrumentation cireuits in A harsh
envirenment

Factor four was considered applicable
because other licensees nad idenufied
quaudication problems with termini,
blocks and had reptaced them with
qualified cable spuces. for exampie,
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VURC Informaton Nouce b4=47, even
‘hough not speciiicaly menloned in the
Nolics. shouw have peen evelualed by
(e Licensee and appropriate corrective
scuion taken. ['his should bave ied the
jcensee 1o uelermune that terminal
blocks were not qualfied for use in
(astrumentauon QuUcuils.

The NRC does not accept the
| sensee 8 argument that the igsuance ol
an SER relaung to EQ &t about the ume
of the 1ssuance oi lniormation Notice
ih-47 was & reasonabie basis for the
licensee o conciude the licensee need
not review the Notice and the
information evaiaated. As stated above.
the SER wae clearly issued Lo resoive
only 188ues previousiy identifisd by the
NRC consultant's review of the APGe
EQ program. Any conclusions drawn by
the SER were based on the licensee 8
satisfactory resolution of the previovaly
identfied issues and not on the
licensee 8 ACLONS Mol L0 (0 emerying
i~gues SUCh & those discussed in the
Informauon Nougce, which just happened
10 come 1o Light &t about the same time.

For the reasons set forth above, the
NRC staif determined that the Lcensee
clearly should have known priar to
November 40, 1985, that the States and
GE terminal blocks were not qualified
{or use in \nstrumentation circuits in a
harsh environment. Thua, the violation
stands as lssued.

Consistent with the NRC staff's earlier
position, the States and GE termuinal
blocks are ciearly a safety significant
\ssue warranting escalated enforcement
under the Modified Policy. APCo did not
provide information dunag or shortly
after the inspection that qualified these
terminal blocks: accordingly. APCo did
not satisfy the cirterion set forth in the
Modified Policy for considering a
violation insuéficiently signuficant te
warrant assessment of civil penaity.

Violation 1 B.2 (Chico A/Raychem Seal
Configuration)

With respect to the Chico A/Raychem
seal configuration, the licensee
contended that the NRC staff had only
wo concerns which were the failure to
consider possible chemical interactions
and the adequacy of the teated
tempetature profile. The NRC staff
considers the licensee 8 reading of the
Notice as overiy narrow. The Notice
gtates Lhat the temperature profile must
simulate that of 8 LOCA transient. [n
ather words, temperature cannot simpiy
ba considered in tsolation from other
¢iiects. Clearly, both moisture and
pressure must be considered because
they are LOCA elfects that are
inseparabie from the temperature
profile. The NRC staff’s position to that




1201 19 stated on page 40 of NRC
spection Report 50348 and 50-349/62-
0 dated February 4, 1068, As disoussed
in that inspection report the NRC staff
nciuded that the Chico A/Raychem
confisuration used by APCo was

2qualified not only because the testung
‘uhed on by the licensee did not include
chemical spray but also because the
environment of the testing was not as
narsh as that of the plant LOCA protile
Specitically, the test was deficient
because moisture was absent and peak
[fressure was not simultaneously applied
with peak temperature,

Oy relying on testing that did not
include moisture and the application of
maximum pressure on that moisture
during the perod of maximum
temperature the licensee would never
know if moisture could intrude into the
vlegtrical components. With the
application of peak pressure
simuitaneously with peak temperature
iN 8 steam/moisture environment it
might well have been demonstrated that
moisture leakage through the seal would
oceur during a penod of differential
cxpansion between the pipe nipple and
the seal matenal and electrical shorting,
which is clearly the NRC staff's concern,
could oceur, In the NRC staff's
judgment, the examination of the
thermal profile without the LOCA
factors of simultaneous pressure and
moisture. is meaningless and arguments
about the initial temperature conditions
are of little import without considering
the other factors.

With respect to chemical interaction,
the licensee provided information that
stated Raychem matenal (including the
bonding materal) had previously been
qualified with chemical sprays. A
separate statement was made that there
were no known deletenous effects irom
chemical spravs on the Chico A/
Raychem seal configuration, and
separate information was provided to
demonstrate chemical spray would not
atfect galvanized steel conduit. From the
information provided, the licensee
concluded that its engineers made a
reasonable engineering judgment to
determine that chemical spray would
not impact qualification of the seal
configuration.

{t was incumbent on the licensee to
demanstrate that there would be no
deleterious effects from chemical spray
vn the Chico A/Raychem seal
configuration before the deadline. There
are presently no known deleterious
effects on the Chico A/Raychem
configuration simply because, to the
NRC staff's knowiedge, the testing has
not been conducted. Wyle Test Report
58730. relied on by the licensee to
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Aupport its position that chemical spray
would not affect galvanized steel, was
not present in the FNP files at the tume
[ the inspection, was appartently not
known to the Licensee at the ime of the
enforcement conference, and cleativ
was not relied on by APCo engineers in
making their fndgment about the
qualification of the seal configuration
prior to November 30, 1988, Finally, the
licensee has not provided any basis to
show how a test report on the eifects of
chemical spray on Ravchem matenal
and another report on the effects of
chemical epray on gaivanized steel
demonstrate that the adhesion betwesen
the two materials will be unaffected by
the chemical spray.

The licensee argues that such a level
uf documentation s beyond that
required by the appropriate regulations.
“urther, specific to possible chemical
interactiona, the licensee asserta that the
NRC staff provided no basis in the
Notice as to why APCo clearly should
have known of the posaibility of
interaction between metal and the
chemical spray causing an adhesion
problem between the metal surface end
the Raychem material.

With respect to the licensee's general
argument about \ae level of
documentation it had, the NRC staff
must reiterate that it 18 ciear from the
licensee's response, that not all of the
documentation now relied on to make a
qualification argument, was available at
the time of the inspection. More
impartantly that documentation was not
in the FNP files prior to the EQ deadline.
Nevertheless, the NRC staff concludes
that even with the (nformation provided
subsequent to the inspection the
licensee has not demonstrated
nualification of the Chico A/Raychem
seal configuration (which was
subsequently replaced) and clearly
should have known that qualification
had not been demonstrated. First and
most fundamentally. none of the testing
relied on by the licensee demonstrated
that the Chico A/Raychem seal
configuration or a similar configuration
would functica in a full LOCA
environment. APCo clearly should have
known what parameters it would have
to evaluate, including temperature,

ressure, humidity and chemicai spray,

ecause 10 CFR 50.49 specifically
identifies them. Second, with regard to
the licensee's specific argument about
possible chemical spray interactions the
NRC staff stands by the conclusion
reached in the cover letter to the Notice.
Possible chemical interactions are a
fundamental area of concern specifically
identified in the regulation which APCo
clearly should have considered.

All Raychem installation instructions
provide detailed sudance for surtace
preparation to ensure proper adhesion
of the bonding matenal. Clearlv, if the
surface to which the bonding material is
applied might corrode. & indicated by
NVyle Test Report 58730, the physical
and chemical properties of that surface
may change and there would no longer
be any assurance that the bonding
material will properly adhere. Therefore,
water could leak past the seal and cause
an electrical short cirouit, With respect
1o this violation. it was not necessary for
the NRC staff 1o consider any of the
factors of the Modified Policy to
conciude that the iicensee clearly should
have known before the deadline of the
failure to qualify the seals. As described
carlier, the NRC staff determined that
APCo clearly should have had the
appropnate knowledge because (1) it
acknowledged that the seals required
qualification and (2) the testing did not
apply harsh conditions simultaneously.
nor did analysis demonstrate that the
testing established qualification.
Accordingly, the testing and analysis to
qualify the seals was inadequate on its
face so that it could not satisty the
requirements of 10 CFR 50.49. Under
such circumstances, the licensee clearly
should have known before the deadline
that the seal configuration was not
qualified.

As described above. even the
licensee's after-the-fact analysis failed
to demonstrate qualification.
Accordingly, this violation does not fall
within the Modified Policy's exception
for violations not sufficiently significant
to warrant assessment of civil penalties.
Failure to demonstrate the qualification
of the Chico A/Raychem seal
configuration is clearly a significant
violation in accordance with the NRC
stafl's position detailed earlier in this
Appendix.

In its response APCo cited a number
of violations issued by the NRC staif
related to “seal qualification” problems
in an attempt to show that the general
position of the NRC staff on such
problerns was that they are of lesser
significance. Consequently, the licensee
argued that the severity level of the
problem at FNP should accordingly be
reduced. The NRC staff has reviewed
the cited violations and concluded that
while it is true that all the violations
deal with “seal qualification" problems,
the similarities end there. In at least one
of the cases (Callaway) the seal in
question was onlv one of two seal
mechanisms that existed in that
particular configuration. Clearly, in such
a case the lack of qualification of one of
two seals 18 less significant than the




luck of qualification of the singie Chico
A/Raychem configuretion &t FNP. In
short, the licensee nas failed to
demonstrate, bevond stating that all the
cited violations are “seai qualificabon”
problems how those issues are airectly
applicable to the FNP violation. Further,
the NRC staff, based on the facts of the
individual cases, has taken other
escalated enforcement actions undaer the
Madified Policy and issued proposed
civil penalties tor “seal qualification”
violations. However, 1t shouid be noted
that those sctions were taken
subsequent to issuance of the Notice 1n
this case.

Restatement of Violatons 1.C1, 1.C.2.
1.C.3, and 1.C4. C. 10 CFR 5049 () and
(J) respectively, require in part that (1)
each item of electric equipment
important (o safety shall be qualified by
testing of, or experience with, identical
or similar equipment. and the
qualification shall include 8 supporting
analysis to show the equipment to be
qualified 1o ncoeptable, und (2) a record
of the qualification of the electnc
equipment shall be maintained in &n
suditable form to permit verification
that the required equipment is qualified
and that the equipment meets the
specified performance requirements
under postulated environmental
conditions.

Countrary to the above. from
November 30, 1085, until the time of the
inspection which was completed on
November 20, 1967 (September 18, 1987
for #4.):

1. The APCo EQ files did not
documaent qualification of several
Limitorque valve operators in that the
plant nquipment was not identical in
design and mater:al construction to the
qualification test specimen and
deviations were not adequately
evaluatod as part of the qualification
documentation. Specifically, in one or
more of the operators, unqualified or
muxed grease was used (n the gear
compartment, T-drains were missing,
motor leads had unqualified splices.
terminal blocks were unidentified and
unqualified. and a limit switch with an
aluminum housing, which does not meet
envireamental qualification standards,
was used inside containment (Valve No.
MOV3441D).

2. The APCo EQ files did not
document qualification of the cable
entrance seals for the Target Rock head
vent solenoid valves.

3. APCo found wide range and narrow
range containment sump level
transmitters. on both units, in a
configuration for which existing test
data did not demonstrate qualification.
Specifically, one or more of the GEMS
type level transmitters did not contain
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the required silicone oii in the housing,
&nd/or wires were terminated Using an
unquaiified V-type tape splice
configuration.

4 APCo did not have documentation
in & file to demonstrate qualification of
Premium KB grease for use on fan
motors inside containment ang room
coolers outside containment.

Attachment 1, Section ULC. and
Attachment 2, Section V.D. Allesed
Violation Relating 1o Limitorque Valve
Operators. Target Rock Solenoid Valves,
Sump Level Transmitters, and Grease
{Alleged Violations (.C1, LC.2 1.C.3, and
1.CA4)

Attachment 2, Serdon V.D.A: Limitorque
Valve Operators ‘Alleged Violation
1C1)

Attachment 2, Scstion V.D.2: Target
Rock Cable Entrauce Seals (Alleged
Violation 1.C.2)

Attachment 2, Section V.D.3
Containment Sump Level Transmitters
{Alleged Violation 1.C.3)

Attachment 2. Section V.D 4 Premium
RB Grease on Fan Motors (Alleged
Violation 1.C.4)

Violation 1L.C1

The licensee responded by addressing
the specifics stated in the Notice. By
responding in this manner, the licensee
denied tnat there was a violation of 10
CFR 50.49 as stated in Violation [ C.1,
for Limitorque operators because of
unqualified or mixed grease, T-drains,
and unqualified splices. The Licensee
admitted that the examples regarding
terminal blocks and the aluminum limit
switch housing existed: however, it
contended that these exampies do not
warrant imposition of a civil penalty
under the Modified Policy.

The license¢e contenaced that grease (s
not within the acope of 10 CFR 50.49.
Specifically, the licensee argued that
grease 13 not electrical equipment and.
thereiure, need aot be qualified. The
licensee also argued that its consultant
demonatrated the qualificauon of mixed
grease on June 25, 1086, The licensee
argued that no enforcement action
should be taken " . . . since there has
been no explicit guidance, applicable to
APCo, which states that grease or other
lubricants should be considered in
equipment qualification.” Accordingly,
the licensee contended it should not
clearly have known that grease 18
electrical equipment that must be
qualified. The licensee elso contended
that this issue was not of sufficient
safety significance to impose a civil
penalty under the Modified Policy. The
licensee supported this last argument

with the enalyms provided by the
outside consultant.

The licensee contonded that the
Limitorque test reports, along with
cngineenny judgment, were sdequate 1o
demonstrate qualification o the vaive
operators without the T-drains, The
licensee stated that the test reports in
combination with engineering judgment
established quaification and that
engneenng judgment does not need 10
be documented.

The licensee once again argued that
the NRC staff gave no basis in the
Notice why the Licensee cleariy shouid
have known bofore the deadiine that
Limitorque operators were not qualified.
The licensee contended further that the
NRC staff did not require detailed
walkdewns before the deadiine and that
the firs! real notice of the problem was
IN 8603, which the NRC staff issued
after the deadline. The licensee also
argued that f the luck of T-drains
constitutes a violation, then it is not of
sufficient safety significance 10 impose a
civil penalty unaer the Modified Policy.

The licensee stated that the argument
for the tape splices is addressed by the
response to the alleged violations
relating to V-type electrical splices.

While admitting the examples of
unqualified terminal blocks and en
aluminum Limit switch housing, the
licensee contended that there 18 no
requirement o disassemble all
equipment and identify all
subcomponent parts, and that
disassembly would have been required
to identify these components. With

" respect to terminal blocks, the licensee

asserted that IN 83-72 was insulficient
to constitute clear notice of a problem,
and that Limitorque supplied the
operators directly, 80 that no third party
could make improper modifications.
Morgover, the licensce alleged that the
unqualified terminal blocks and
aluminum housing were isolated
incidents which the NRC staff could not
reasonably expect the licensee to find.
With respect to the terminal blocks, the
licensce stated that the Notice gives no
reason why the licensee clearly should
have known the blocks were ungualified
and that the NRC staff gave tacit
approval to the APCo's qualification of
terminal blocks in Limitorque operators.
The licensee charactenzed the discovery
of the aluminum housing as an
unforeseeable event. APCo also argued
that it informed the NRC staff during the
inspection that the operator with the
aluminum housing did not need to be on
the master list, and. under the Modified
Policy, the violation is insufficiently
significant to warrant a civil penality



Violatlon 1.C2

The liconsee geried that the lack of
jualidied catiie er gnce seals
canctitutes a violation of 10 CFR 50.49.
The licensee contended that the valves
are designed to operate in conditions
wvhich are beyond those of design basis

tuidents sccoraing to 10 CFR

S044(c)(3)(1ii) ana need not be qualified
under 10 CFR 50 45, Moreover, toe
.sonses erguea that it stated this
position in ite (etter to the NRC uiati
.ated February 24, 1064, and that the
slalf tacitly accepted this position in its
SUR dated Decomber 18, 1084, The
Lcensee &0 swted that the valves were
tjualified with or without cable entrance
soala. The licensee vontended that the
cunaition ts not of sufficient safety
cignificance to impose & civil penaity
ander the Mocudied Policy, The licensee
arpued that the ZRC stalf issued a
Suverity Level [V violation to the Union
Flectric Company for an identical
violation at the Callaway Plant.

Vielation LC3

The liconzee cenied that, even though
four of the GINS level transmitters
ware found without the required level of
silicone fluld, this is a violation of 10
CFR 8048 (f) end ({). Insofar as the NRC
s1aff nsserts the presence of unqualified
\'stype tape splices, the licensee referred
v arguments made with respect to
VViolaton [LA1. The licensce asserted
that any violation resuiting {rom (he
conditicn of the containment sump level
iranamitters was not of 10 CFR 50.40, but
£ame other *couirement. APCo further
Cpued th, tuid level in two of the
fourtransm. s wae only one inch low,
i, therefore, posed no significant
falety concern. APCo acknowledged
that sualiticaton of the transmittors
with low suicone uid was not
edaressed by test data available on
Movember 30, 1065, but that two of the
four tranimitiers were yualified even
with the low fluid level, APCo further
argued that the transmitters’
cualillication eiotus was undetermined,
and none of them were shown to be
vanualitied. £houid the NRC apply 10
CFR 5049 to t22 transmitters, APCo
conceded a viciation of 10 CFR 50.49(4).
Thn licensee conended that it should
rat have clearly kaown of the violation
I ine deadline because it recognized
e need to quaufy the tranamitters,
maintained documentation to do so, and
installed them and verified installation
£ icording to appiicable instructions and
normal proceaure. APCo argued further
5@t no walkdowns were required prior
t7 the deadline, and that any
walkdowns would have required
cpraing the transmutiers to inspect the
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silicon fluid level. The Licensee claimed
that the violation 1s not of suflicient
safety significance to impose a civil
penalty unaer the Modificd Policy. The
licensee contended that a civil penaity (s
not warranted because Bechtel analyzed
the two transmitters with slightly low
silicon levels and determined that
gualification was not meterially
uifected, and that the NRC statl was
informed of this at the enjorcement
conference in Murco 1088, and (in writing
on May 27, 1508. APCo further
contended tha! there would be no
sdverse safety consequences \f tie
tansmitiers cud not function.

Violation L.C4

As discussed gbove in Violation L.C.1,
the liconsee contended that grease 18 not
an item of electrical equipment as
defined in 10 CI'R £0.4u(b). The licensee
nryued that a Texeco cvaluation
demonstrated reasonable assurance that
tiie Premium KB Crease would not
adversely alfect the qualification of the
niotors and coclers. Further, the licensee
again claimed that it should not heve
clearly known that 10 CFR 50.42
required it to qualify grease because (a)
grease 18 not electrical equipment, ()
vendor information showed that the
grease was acceptable for use on the
motors in question, (¢c) APCo stated the
grease was (nspecied on receipt to
assure it was in conformance with
speciflecations, (d) the NRC staffs SER
nccepted APCo's master List that did not
include lubricants. and (¢) APCo is
unaware of any other licensee that
listed grease as electrical equipment
before the deadline. Bacause APCo and
Texaco concluded that tosts wouid
show the grease acceptable, and
expected testing was to be complete by
Dacomber 1088, APCo concluded that
the violation is not of sutficient satety
significance to impose a civil penaity
under the Modified Policy.

NRC Staif's Evaluation of Licensee's
Reaponse in Attachment 1, Section [[1.C
end Atachment 2, Section V.D
Vielation 1.C. 1.2: Unqueiiliad or
Mixed Crease: Lubricants are an
integral part of niotors and motor
operated valves. They ara subject to
degradation as a resuit of exposure to
radiation, temperature, aging, and
humidity. The 1ssue concerning this
violaton 18 whether the Limitorque
motor operators are qualified when used
with grease different than that used
when those operators were tested in a
simulated harsh environment. 10 CFR
50.49(() requires that each item of
eiectric equipment important to safety
shall be qualified by testung of, or
expenence with, identical or similar
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equipment, and the gualification shall
inolude @ supporung anaives 1o chow
the equipment to be ouaulied 18
acceptable. Additionally, the DOR
Guidelines state that the tested
specimen shouid be the same us that
being qualified and should be of
iJentical design and material
construction.

In the ease of Limitorque motor
opaerators, the licensee s EQ program did
r.ot evaluate the significance of using o
different grease from that which was
tested, nor the mixing of difforont soap
bases. The Limitorque lubrication data
form and othor Lim!torque information
state which lubncants the licensee could
use so that the operators would be
qualified for use inside containment and
specifically warned that lubricants of
different soap bases should not be
mixed. Material construction of the
tested specimen differed from that
installed. Thereiore, the licensee did not
have quaiified motors and motor
omrators in that they were lubricated
witiy greases other than that specified by
the sendor and the licensve did not have
doei 'mentation of teeting or analysis to
sups ort the types of grease or mixed
grease used. Docavse vendor
documentation clearly specified the
grease used in teating the motor
operators, the licensee clearly should
have known that using diffcrent grease
without analysis or further testing would
rosult in tie operators not being
qualified as installed. The electrical
equipment the licensee clearly shouid
have knswn was not qualified (because
it was lubricated with the wrong grease)
included motors and motor operators
specified in the Notice.

‘The licensee provided an analysis
which concluded that the mixing of the
greases was not @ signuficant technical
probiein in this caze, and the M'RC staif
does not dizagree with the conclusion
for thie particwar muxture that was
found. However, the NRC staff
conciudes that thore was a violation and
that it was significant. That
determinsatica was made based on throe
factors: (1) the anaivsis was dated June
25, 1636, efter-tho-fuct (2) some grease
coembinations have been demonsirated
g8 insompatible: (2) the analysis wa
substantial as evidenced by the use of
an outside consultant to duterr.ne the
pcceptability ol the mixture. (As
discussed earlier, the licensee's
definition of "unqualified” is incorrect
and safety significance is not
determined by subsequent analysis.)
Moreover, the licensze had to perform
substanticl analysis to qualify the
operatora with grease other than as
specified by the vendor, and Ald not




se eV the Aodiled Palicy's griterion for
Gading ¢ vislauen insufficienty
signiicas o warrant a civil penality,
Therelor s, t5e violation stanas as

slated,

Vielatond.C.1.5: T-Drains: The NRC
glaf] dizszrecs with the licensae 8
position thatl T«drains are not required
for qualificution. [or example.
Lantorgue tect raport BOOSS (Sce
Aprpendix B, Reference 4) states that T
trains be installed o accommodate the
extreme temperature and prossures of @
design basis event environment. As
stated eariier (n the response to
Altachement 1, section LLB. it is the
position of the NRC staff that
engineering judgment must be
documented in order to demonstrate
nuaiification in accordance with 10 CFR
£0.40, Theretore, this violation stands as
stated. The licensee clearly should have
known that the opergtors were
ungualiflied bocause it knew of
Liatorque test report BO0SS. which &3
described, which requires that
instaliation of T-drains. APCo's
argument that it qualified motor
cperators in 16988 with undocumented
engineering judgment shortly after it
discovered that T-drains were missing,
and that this renders any violation
insufficiently significant to warrant a
civil penalty under the Modified Policy,
fails because: APCo's undocumented
engineenng judgment could not qualify
the operators, 89 described in the
enswer to Attachment [1, section V.A 4,
89 the exception in the Modified Policy
does nat apply. Accordingly, this was a
signification violation.

The NRC staif acknowledges that the
lssue of motor operator T-drains has
been handied difforently at different
rlants, However, the NRC staff does not
.ad such a situation inconsistent with
e Modified Policy, es the licensee
implied. Cuntrary to the licensee's
assertion, the issue of motor operator T-
draing {0 not tho exact came {gsue st
rach nlant. Numerous factors went into
the NRC ctail's cage-by-case
determinution c! the severity of
violations invoiving motor operator T-
wrains. Factors considered in making
such decisions included the quality of
the documentativn supporting
cualification that was available at the
{!me of the (nspection or shortly
thereatter, the plant LOCA profile, the
fvpe of motor used in the operator, and
L..& operator orientation. YWhethar the
L.mitorque repert qualifying a motor
operator without a T-drain can be used
' qualify operators at a particular plant
13 implicit in considering these factors. A
plant with a LOCA profile like that in
the test report, using the proper type of
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motor in the propar orientation wouid
ukelv be able to demonsurate similarity.
Application of these factors in ower
cases aistinguish them from this case,

Violation (.C. 1.¢: Unqualified Splices:

RC statf's position on V-type tape
splices 18 addressed in the response (o
Altachment 1, section ULA. (Sce supra,
pp. 17-18).

Yiolations .C.1.d and e: Ternunal
Ulogks and Aluminum Limit Switch
tiousing: The licensee admitted that
tiese violations existed. NRC staff's
position on the nature and scope of
walkdowns is discunsed in the response
to Attachment 2, section V.A.2 (See
supra, pp. 10=11), That discussion forme
the general position, that given the
information available from the NRC
staff and other sources, as discussed
below, the licensee should have
performed walkdowns or other detailed
investizations of the problems (dentified
by IN 83-72. and had it done g0, clearly
should have known of the violations.

With regard to the limit switch
housing, the licensee clearly should
have known of the violation because the
test report did ne* ~‘low the use of
aiuminum limit sw.ch housings. The
licensee s argument that because proper
and NRC-accepted procurement
inspection procedures were employed, it
did not have & reasonable opportunity to
detect the use of L@ aluminum housing
is not persuasive. Given that only a
singie aluminum housing was found, and
given that APCo's records for the
operator do not show that
environmental qualification was
considered and assured, it is far more
likely that the housing was wnstalied
after the operator was in the plant
rather than prior to receipt of the
cperator at FNP, Therefors, it s more
likely that the problem was one of the
licensee failing to mantain EQ rather
than a receipt inspection probiem. The
NRC staif reaches that conciusion
because there have been few. \[ any
other, wstances in which such housings
have been improperly supplied by motor
operator vendors for use in EQ
applications. In sum, because 113
equipment records did not show that the
licensee had maintained its equipment
in accordance with environmental
qualification requirements, the licensee
clearly shouid have known of this
violation.

The NRC staff acknnwiedges that the
licensee did inform the NRC inspectors
that the operatos in question was not
required to be on the master list.
However, the licensee not only made
that argument after the fact but based
the argument on placing administrative
controls on the valve to keep 1t (n {ta

25219

selety posiuon, Such gantrols may have
ortmed an adequete Losis for removing
the vaive from the ust at the time of the
irspection but since the controls were
notin place prior 1o Wi dosaiine tho
NRC staff rojects tho Licensee's
nrgumonts,

As discussed above ‘or Veivme gniicos
{S¢e supra, p. 17), the INNC stafl's SER
1ssued Decembor 13, 1084 did not taoitly
approve APCo's qualification of
termanal bloeks in Limitorgue operators.

The NRC staff acknowiedges that
identfication of problems vith tarminal
blocks in mator operators was handled
differently at different planta, The issue
was handled on a case-by.care basis
considering such factors as whether the
termunal blocks were used in motor
vperators incide or cutside containment,
whether they were used in control or
instrument applications, and the quality
of the documentation supporting
qualification available at the time of the
inapection, After reviewing the specitic
violation gt River Dend referenced by
the licensee 1n i1ta response, the NRC
staff concludes that, in retrospect, the
inspection report for River Bend
(Inspec..on Report 50-456/87-21)
probably should have more fully
explained the NRC stalf's rationale for
reaching the conclusion that the
violation was most appropnately
categorized at Severity Level [V, Briefly,
the violation at River Bend was
categorized at Severity Level [V based
on two factors, location (outside
containment) and application (controi).

With regard to the licensee's argument
concerning 1ts response to Iaformation
Notice (IN) 83~72, the NRC stafl
concludes that relying on 1580
information to respond to a 1983 isaue
which calls into question the
appucability of that earlier information
(see Atlachment 1 to [N 83«72, poge 16
of 18, #6) is improper. The thrust of the
information provided by the IN was that
third party invoivement after the
operators had been shipped by
Limitorque and improperly reviewed
modifications after installation were
likely causes of the existence ot
unqualified terminal blocks in the motnr
operators. Therefore, to do no physical
inspections at FNP was unreasonable
given the information provided.

Violaton [.C.2: Target Rock Cable
Entrance Seals: The NRC staff disagrees
with the licensee that seals are not
required for qualification of Target Rock
Solenoid Operated Valves (S0OV). The
head vent valves were required to be
installed by 10 CFR 50.44, This
reguiation requires that these vaives be
operable post-LOCA (10 CFR
50.44(¢)(0)(iti)). In order to be operable
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post-LOCA, they must be
environmentaily quiafied. Even
aceepUng the Licensee s argument. the
COVs form part of the reactar coolant
presgure boundary, ¢a stated in 10 CFR
5CA44lci(0)1ill), ang are defined by 10
CFR 50.46(b)(1){1] es important to saiety.
They must then be quanfied for a design
basis accident.

The NRC staifs 5ZR approved only
the licensee's approacs and schedule for
completing e full environmental
guabification of the Tareet Rock solenoid
valves. At no time ¢id the NRC staff
tacitly approve the Lcensee s claitn that
the reactor vessel hoou vent valves did
not heve (o be environmentally qualified
to the nue, The NRC stalf position on
T™I Leszons Learnsd Equipment, as
stated in Supplement 2 to 70-018,
has slways been that this equipment is
subject to the same requirements as
other safety-related equpment. This
position was algo reiterated in the TER
{at pape 2-3 and 2-4) as further
discusaed in Suppiement 3 of [ED 70-
C1B. The NRC staff clearly stated in thia
supplement as 1t refated to T™MI Lessons
Learned Equipment that, . . . , no
change has occurred in staff position
regaraing the scope of the 78-018
Supplement 2 review." The licensee's
slatements as it retated to the scope of
the 50.49 review were always related in
the context of a completion schedule for
the full qualification of the solenoid
valves. (n ite letter of February 29, 108¢,
(See Appendix B. Reference #) to the
NRC staff, the licensee stated:

The qualification report (for the Target
Rock SOV 1s currentty under development
by Westinghouse with s scheduled
cempletion in 1924, APCo bas reviewed the
draft quaification revort and determined that
these soienoids are quaufied for use 1n the
FNP containment. APCa will review the {inal

report when issued o easure qualificaton 1s
maintained.

The licensee went on to argue that the
SOV's were not required to be qualified.
However, given the Licensee's
statements that the SOV's were
qualified. there was no reason for the
NRC staif to dispute the licensee' s
assertion that the eowpment was not
required to be qualified. Therefore, it
wis not necessary for the NRC stalf to
raspond to the asserton. ard the stall's
silence on the matter cann .t be
construed as tacit approval of the
licensee s position.

The licensee's rezponae to the Notice
mentioned a 1984 tes( report that has not
been provided to N2C staff for
evaluation. Therefcre, there 18 no basis
for the NRC staff to conclude that the
test report would demonatrate that the
equipment was suitable for its
application, Furthar, tnat test report was

not in the licensee s flles at the time of
the inspecuon, The test report that was
i the Licensee s (iles specified that &
qualified entrence seal was required,

hut such a seal was not installed. By not
presenting the new information during
or shoruy auier the inepection, of even at
the enforcement conference held months
after the inspection. APCo did not
satisfy the Modified Policy's criterion for
finding a violation wnsuificiently
significant to warran{ a civil peneity by
allowing tor further documentation
during or shortly alter the inspection,
Maoreover, this new test report does not
qualify the seais for the valves because
it was submitted long after the deadline.
(See discussion of APCo's definition of
"qualified”, supra. pp. 12+13)

With regard to the clearly should huve
known test, factor one was considered
applicable because the licensee's test
report required a quaufied seal to be
instelled on the vaives, This factor alone
was sufficient to consider escalaied
enforcement since only one factor i3
required to be met. Therefore, this
violation stands as stated.

The NRC stalfl's position relating to
seal qualification 1ssues, including
Target Rock valves, 13 addressed in the
response to the Chico A/Raychem
violations (See supra pp. 20-28).

Violation 1.C.3. Cems Sump Level
Transmitters: With respect to V-type
splices on the transeutters, the NRC
stall responds with the sam2 analysis
made for Violation A1 (See supra, at
Pp. 17-19). Althouzh the licensee argued
that these facts formed the basis for
citation of a violation other than of 10
CFR 50.49. the NRC staff {dentifies no
reason why it could not issue a citation
for violation of 17 CFR 50 40 as well. The
licensee s claim that a citation for
violation of 10 CI'R 50.49 ia
inapproprate is simely not supported by
the facts. APCo admitted this violation
by stating that, by the deadline. it had
no data on GEMS level indicator
performance with low silicone leveis,
APCo contended. however, that two of
the transmitters were qualified based on
its definition of the term that the NRC
staff rejectod ebove (See supra, pp 12~
13). APCo continued by stating that the
transmitters were not unoualified, and,
therefoce, this was not a violation, Such
an interpretation of the regulation would
require the NRC staff to demonstrate the
equipment would fail rather than
requinng the licensee to assure it would
not, 10 CFR 50.49 requires licensees to
qualify electrical equpment important
to safety for harsh environments and
maintain records of quailfication, and
this requirement clearly applies to the
GEMS pump level transmitters, The NRC
staff need not prove that equipment will
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full in & harsh environment ta show @
violation of 10 CFR 52 48. Moreover. the
licensee concedes 8 violation of 10 CIR
50.40(1). According'y. APCo violated 10
CFR 50.40 () and (i) by {ailing o qualify
the CEMS level trans mitters by the
deadline,

The licensee claimed thel it should
not have clearly known of this violation,
However, vendor test reports indicated
that the silicon fuid was required for
the level transmitters to remein
qualified. The informauon would have
led an engineer knowiedgeable in the
requirements of 10 CI'R 50,48 to reach
that conclusion, und 1o verify that the
level transmitter fluid levels were
correct,

The second factor of the Modified
Policy applied because the licensee's
equipment records did not demonstrate
that the installed confizuration matched
the tested conliguration, Moreover, the
licensee did not perform adequate field
wiikdowns or other venfications to
assure that the instalied contiguration
was the same as the tested
configuration, NRC staff's position on
the nature scope of walkdowns s
discussed in response to Attachment 2,
section V.A.2 (See supra. pp. 10-11}.
Additionally, the licensee ¢id not ensure
adequate maintenance controls were
implemented to maintain the
qualification status of the jevel
transmittors. With regard to
identification of this violation, the NRC
staff agrees that the licensee found the
deficient condition. However, tha
identification resulted from questioning
by an NRC inspector and therefore wan
not considered as independently
identified by the licensee, according to
the Modified Pelicy's definition.

Ia responding to this issue APCo
reforred to the fact that the NRC staff
had subsecuently classified a similar
violation to be of lesser significance at
another Region (I plant. The NRC staff
acknowledges that a sunilar violation
was censidered of lower seventy.
However, given the speaifics of that
case such a determinauon was
appropriate. Specifically, in that caze
the licensee was able to demonstrate
that the junction box of concern wouid
not have been subiected to & submerged
environment as previous!v assumed,
The analysis performed for APCo by
Bechtel was performed after the
deadiine and consistent with the IWNIC
stafl's position (See supra pp. 12-13)
such analysis could not demonsirate
qualification of the transmitter prior tc
the deadline.

Vielation 1.C 4 Premium RB Crease:
The importance of grease in equipment
qualification is discussed in the

oL s
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response 1o Violation {C1a Given tat
the vendor spectically identilied \he
greuse used on tne {un molors and room
coolers, the Loensee ciearly showd have
known thet those components wewd not
be qualified with different greases. The
documentation that 19 claunea to be
from the licensee s maintenance files
{not the EQ qualificaton file] was not
presonted durlng wno inspections. not &t
the ¢nlorcement cuntorence heid months
alter tne inapecuan. Further. that
information slone uoes not support the
quaiification ol the fen raotors uny room
coolers lubricated with Promium KB
grease and located n o harsh
envirohment. Epecifically, aithough &
reference to operauing temperature
range for the grease was provided there
was no documentation (o support
gualification in @ full LOCA
environment. As demonatrated by the
licensee s resnonse, grease testing was
not completed as of November 14, 1988
The length of time necessary (o
estalish quaulicatior of these
components with dif'erent greases
clearly falls outside the exception given
in the Modified Po! cv, Accoraingly, Liis
violation (s suificie ntly significant to
warrant assessme it of a civil penaity,
Thereiors, thig vio ation stands as
stated.

rhe failure 1o gcequately demonstrate
the qualification o each of the items
discussed above is a significant
violation in accordance with the NRC
stafl's position detailed earlier in this
Appendix,

Attachment 1, Section LD and
Attachment 2, Section V.G: Mitigation,
Not Escalation. of the Dase Civil Penaity
ls Appropniate. Attachment 2, Section
VG The Staff's Assesament of the
Mitigntion Factors Was Flawed

The licensee denied that a viclation
oceurred and contended that escalated
enforcement 18 not warranted because
the alleged deficiencies are not of
sufficient safety significance to impose a
civil penalty under the Modified Policy,
However, if the violations are sustained,
the licensee argued that it 18 entitled to
full mitigation of the base civil penalty.
APCo alleged that the NRC staff
{agorrectiv oppiied the escalation and
mitigation factors in the Modified Pelicy,

MRC Stafl's Evaluation of Liconsee s
Fesponse in Attachment 1. Secuon (LD
and Attachment 2, Section V.G

Idant:fication and Reporting==Of the
eight violations cited in the Notice,
APCo independently identified the
deficiencies that formed the basis {or
five violations, Cf the remaining
violationa. the NRC staff identified one

'grminai blocks in inatrument circuit),
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nd APCo, (n response (0 (nguiries from
*RC Inspectors. identfied two
Jolations (CEMS level transmitiers and
hico A/Raychem seal contizuration).
Fueduction of the base civil penaity by
£0% i warranted only if a licensee
dentifies the full scope of virtuaily ¢
the violations, [n view ot the
siroumstances described sbove. (5%
mitigation of the base civil penaity 18
more appropnate in this case than the
40l 50% miugation

Tho NRC staff does not accept the
Lconsee s argument thal some 1ype ol
notice aflor the Nevembver 30, 1583
ceadline is a necessary condition {ot
conmidering NRC staff identificetion of
deficiencios unaer this factor, The
licensee has & continuing obligauon o
assure compliance with NRC
requirements. If information became
evailable after the deadline to aid in
identifying a deficiency and the licensee
[alled 1o do so. that wouid certainly
contribute 1o escalation of the civil
penalty, Lecause that would retiect the
failure 10 take advantage of an
opportunity 1o identify and correct the
yeficiency. However, escalation or |ess
than full mitigation of the civil penaity
can also be based on the number and
type of unqualified components
identified by the NRC sta{f. NRC
inspections are performed on an sudit
basis, with a relatively small number of
inspectors who focus on a small
percentage of the plant components to
confirm that regulatory requirements are
met. Therefore, given the limited scope
of NRC inspections, each item identified
is of added significance and escalation
or less thar full mitigation 18
appropriate. [n this case, the same
reasoning applies for the two licensee
identified violations that resuited from
inquiries by NRC inspectors.

The NRC staff recognizes that it could
not perform all the inspections &t
approximately the same time. However,
there was an extended penod of time
before the deadline for licensees to
conduct programs for self-identiication
and therefore the advantage one
licensee may have gained by being
inspected a few months or a year aiter
another is really inconsequental,
Further. the issue of inspection tuning 18
not unique to the Modified Policy issues
but is inherent in much of the NRC
inspection program because of limited
ingpection resources,

Best Efforts«—=The NRC stuil agrees
with APCo that licensees shouid be
encouraged to address emerging 1ssues,
However, the NRC stafl does not view
the EQ issues discnased in the Notice or
the whole arca of equipment
procurement as emerging issues. The

need 10 ensure hat gomponents ol W50
propes Wpe and quahification are
rrocured has been 8N4 continues 10 Le
an essential part of any nuclear saiety-
rolated program including the plant £2
propram, because EQ is nat solely en
camnecring function, the NRC stail
woud expect that a licensee
demeonstrating best etforts to hove
sndertaken an EQ review of
procuremem recorus Lejlore the gegaune
to assure that quanficauon of equipment
Lad been mawntained despite part
replacement and cquipment repair.
However. APCo's in-depth teview ol
procurement records did not occut until
after the deadline and the NRC stall
concludes that littie at al! wae done (n
this area before the deadline.

The NRC stail's technical posiucns on
the issues of equipment walkdowns and
nualification of equipment using
lubricants other than as tested are
nresented in other portions of this
Appendix. In the context of the fuctor of
Lest efforts (n those two areas, 11 is the
NRC stafls position that APCo's elforis
fall weil short of the standards which
reasonably could be deemed to
constitute best eiforts in attlempung 1o
comply with 10 CFR 50.49. For examp.e.
when APCo's documentation indicated a
protlem with respect to qualification, its
{ailure to perform walkdowns or other
gppropriate investigation demonstrate &
failure to exert its best efforts to comply
with 10 CFR 50.4w. This conclusion is
supported by many of the statements
summarnizing APCo's own evaluation of
its £Q program made in Enclosure 1 10
the NRC's Enforcoment Conference
Summary dated April 13, 1968 (See
Appendix B, Reference 5).

The escalation of the bese civil
penaity for ¢ lack of best eiforts does
not suggest that APCo made no etforts
1o comply with EQ requirements. The
NRC staff recognizes the programmatic
efforts mace by APCo in the 1979-1985
time frame. However, such eflorta Go
not single out APCo over other licensees
who also were assessed a civil penalty
despite devoung significant efforts to
ostablish an EQ program. Escaiation for
best efforts does not rest on lack of
resources devoted to Lie equipment
qualification program, but on the basic
deficiencies in that program. The eifor's
discussed in the licensee 8 response aleo
do not consider prograin implementation
and verification efforts. lnpismentation
and verification of a proper EQ program
rosts with the Licensee. Based upon th2
identified deficiencies \n the program
even though in some other areas a
satisfactory EQ pregram was formulated
for the FNP units, best efforts were not
made in general in the areas of
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implementation and venfication end
taereiore escalation of the aivil penalty
was oppropriste. Ascordingly, 60%
escs2tion of the base civil penaity
sased on this foctor 1s appropriate.

Corractive actions. When considering
o licensee s actions (o correct
ceficioncies unaer this factor the NRC
staff is specitically focusing on the
L.oensee 8 correcuve actions for the
i dentitied violations. The overall
programmatic corrective actions the
licensee took before 1dentification of the
violutions and praor to the deadline
were considered as part of the licensee's
Lost efforts. This application of the
carrective actions factor under the
Iodified Policy 19 consistent with ita
epplication under the General
Enforcement Poliey,

Given that most of the deficiencies
that formed the basis of the August 15,
1088 Notive were contained (n the
February 4, 1088 inspection report, it is
clear that the comments referenced by
the licensee about "significant
improvements,” which were also
contained in that report, were not made
with regard to corrective actions taken
10 correct the deficiencies at issue. The
violations along with the above
referenced comment wre concurrently
identified to the licensee and therefore
the NRC [nspectors were not
commenting on the corrective actions
for violationa which were fust being
transmitted to the licensee. The NRC
inspection of the licensee's long-term
carrective actions for the violations is
discussed in NRC lnspection Report 50-
J48 and 50-340/89-23 issued October 31,
1089, Based on both of the above points,
the "significant improvements"
discussed in the esriier report do not
warrant congideration under this factor.
However, as indicated above, any of
those improvements made prior to the
deadling were taken (nto consideration
v/hen considering the best efforts factor.

Regarding the Licensee's comments on
i's corrective actions for the fan motor
problem, the NRC staif concludes that a
number of commonts need to be made to
clarify the licensee s submittal. First, the
licensee s inciusion, (n ita reply to the
Notice, ¢l a statement from the
Systematic Assessment of Liconses
Porfnrmance (SALP) report might leave
e impiession that the matter was not
of significant coneern to the NRC staff
and more important'v that the NRC staff
in moking the statement had taken a
{inal pesition on the appropriateness of
the linensee s corrective actions, Neither
of those conclusions 1s correct. The
sentence in the SALP report that follows
the one cited by the liconsee stated that
escalated enforcement was under

e—
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consideration, making it clear that the
matter was both of mgnificant concern
and still being evaluated, The NRC stafl
will not comment on APCo's recollection
of statements. regarding the licensee s
handling of the fan motor issue,
cupposedly made et the July 7, 1968
SALP meeting. except to say that the
NRC staff's documented position as
containea in the SALP report does not
support the licensee 8 assertion that the
NRC staff found its ac*'2n acceptable.
Second. because the NRC staff had
continuing con=erns over the fun motor
Vetype spiice issue at FNP, a meeting
was held in Bethesda, MD on September
24, 108: . That meeting was folicwed by
o Confirmatory Action Letter dated
October 6, 1987 which confirmed vanous
followup actions on the part of the
licensee in the area of EQ (ncluding
further specific actions relating to the V-
type splices. Clearly, such a course of
sction on the part of the NRC staff
demonstrates 8 concern with the
llcensee's actions to satisfactonly
rosoive this issue.

With specific regard to the handling of
replacement of the fan motor splices, the
licensee admits in (ts response (o the
Notice that a |CO, as called for in GL
66-15, was never completed. The
licensee nlaims that the need for the |CO
was unnecessary given the fact that the
splices were replaced prior to
completion of the |CO. The NRC staff
still maintains that the licensee s course
of action was non-conservative. Absent
a |CO, the licensee had no documented
ot approved basis to justify the
continued opertior of a system required
by the plant Technical Specifications
and therefore, had no documented basis
for the continued operation of Unit 2
that ocourred during splice replacement,
Clearly upon discovery of the improper
eplices on Unit 1, the licensee had a
reasonable basis to suspect a problem
on Unit 2. The delay of nine days in
taking action on that unit without a
documented basis was non-
conservative. As documented elsewhere
in this Appendix, the NRC staff does not
uccept undocumonted engineering
iudgment or after-the-fact analysis or
tzating a3 a sufficient basis for
continued oporation and that is what tha
licensee in fact relied on. [n claiming
that it went beyond the Generic Lottor
recommendation, taat liconsees take
immediate steps to esteblish a plan with
reasonable schedulo to corroct the
deficiency, the licensee demonstrates a
lack of understanding of the NRC staff's
concem. Not only does a JCO justify
long term coniinued operation should
the lizcensee choose such a course of
action, but it also justifies short term

sontinued operation (the time it takes to
«ffect corrective actions) Prior to any
corrective actions, either a documen'ed
cnd approved basis must be provided
far continued operation (4 JCO) or the
llcensee must comply with the
cpplicable requirement. which in this
case was the Technica! Specification.
The mere fect that the Licens«e plans to
take prompt corrective action does not
remove the obligation tn have a
documented and approved basis for
operating during the time it will take to
effect the nocessary ections.

In summary, the NRC stalf finds that
(e licensee's arguments for mitigatior
under this factor are e:her not
applicable or do not demonstrate & basis
for mitigation. Further, in at lcast one
significant instance (V-type splices), the
licensee's corrective aLions were
clearly inappropriate and thus partial
[25%) escalation of the base civil penalty
18 warranted.

Concluaion

Based upon the above considerations,
no additional information has been
provided that would cause the NRC siaff
1o either withdraw & violation or
reconsider its categorization. The
violations affect a sufficient number of
systems and components that are
important to saiety to warrant
classification of this EQ problem as a
Category A problem. Therefore, the NRC
stafl adheres to its classification of the
violations as a Category A problem
under the Modified Policy, and
concludes that the proposed civil
penalty of $450,000 shouid be imposed.

Restatoment of Violation (!

10 CFR part 50. appendix B, Criterion
!, Organization, requires that persons
and organizationa performing quality
assurance fungtions shall have sufficient
authonty and organizational freedom to
identify quality problems. to recommend
solutions, and te verify implementation
of eoiutions. 10 CFR part 50, appendix B,
Criterion XV75, Corrective Action further
requires that measures snall be
eatablished o asgure conditions adverse
to quality are promuily enrrected. The
nceeptod QA prorrm (FNP-FSAR-17)
section 17.2.1.2, which in part
imploments 10 CFR nart 50, appendix B,
a4 required by 10 CI'R 50.54(& ), states
thet Safety Audit and Enzineernng
Neview (SAER) under the diroction of
the manager (MSAER). has peen
established to provide 8 comprehensive
independent audit program of safety-
related activities to verify that such
activities are in compliance with the
Operational Qualitv Assurance Program
[OQAP). FNP-FSAR-17 further states
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that the Supervisor-5AER and his staff
stationea at FNP shall conauct the auan
program, &nd he has the authority 1o
dentify proolema, recommenda solutions,
ang veriy corrective actions

Section 17.2.16 states that &n
sdministrative procedure has been
wntten 10 assure that conditions
atverse 1o aquality are promptly
ientified and corrected.

Contrary to the above, SAER is not
ensuring effective execution of the
quaiity essurance program in that
conditions adverse 1o quality associated
with the EQ program have not been
promptly corrected. The following
Corrective Action Reguest (CAR)
describe deficiencies idenufied by SAER
for which correctve actions had, at the
time of the inspectiona not yet been
compieted.
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% No Dae ventfied comoleton dals

030 | Now 1083 .. M 03 1083
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This is a Seventy Level [V viclation
(10 CFR 2. appendix C, supplement I).

Attachment 1, Section LLD: Alleged
Violation Relating to the Quality
Assurance Program for Safety-Relsted
Activities (Alleged Violation i1.)

Attachment 2, Section V.E: Alleged
Violatons Under NOV Section Ll

The licensee denies the alleged
vielation. The licensee contends that
CAR 830. prepared December 29, 1963,
was to aadress only instruction books
«nd vendor drawings for EQ equipment.
The licensee expanded the scope to
cover subsequent vendor manual
revisions. As items were closed, the
licensee identified new items as a result
of the issuance of GL 83-28. These new
items. the licensee claimed, were the
cause of the completion date being
revised. The licensee contended that the
length of time that elapsed was
appropriate.

The licensee further contended that
the sctions taken to close CAR 1251
were prompt. The licensee stated that
the completion of this item was tied to
the evaluation performed for NRC
Pulletin 85-03.

The licensee argued that & review of
the time period in which these CARs
were open, along with consideration of
the surrounding circumstances, would
not indicate a deficiency in the
execution of its quality assurance
program.
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‘RC's Evaluaton of Licensee's
esponse in Attachment 1, Section ULD

JAR B30 was tnitially prepared on

Lesemper 22, 1083, ana identified o

shiciency that involved fallure of the

esign chonge program 1o identily
vengor teghnical manuais and venaor
drawings &s requinng upaate uoon
mplementation of @ plant moaification,
The licensee s preventive maintenance
program for EQ equipment required that
appropnate vendor technical manuais
be reterenced for performance of
steventive meintanance activities
Fauure of the demgn program to identify
vendor technicai manuais &nd shop
urawings that should have been updaied
resyited tn the preventive maintenance
program referencing incorrect vendor
deeuments. The licensee claimed that
compietion of the CAR was delayed
because of new 1sues created by GL
03=28.

The NRC staff will not discuss
whether CAR 830, in its final expanded
form was eddressed in 6 imely manner
becayse discussions with the licensee
on GL 8328 issues have continued for
some time. However, the NRC staff
maintaing that the enginal concerns (n
CAR 830 were not sddressed in a timely
manner. {n retrospect, the licensee
should have 1asued a separate CAR to
address the emerging 19sues rather than
indefinitely extending the completion
date for the corrective actions of the
older issues. The NRC staff recognizes
that some of the emerging CL 83-28
issues could affect the resolution of the
earlier concerns. However, it was
incumbent on the licensee. at a
minitnum, to have wnterim guidance in
ple v 1o assure vendor wnformation was
pr. -y referenced and updated for
preventive maiuntenance procedures
whose use was on going, while final
resolution of all the emerging issues was
Leing addressed.

The licensee stated that completion of
GAK 1251 was delayed by the
compietion of the Limitorque evaluation
conducted pursuant to NRC Bulletin 85+
03, Since this CAR was closely related
10 the 188ues covered by NRC Bulletin
8503, the NRC staff is withdrawing
CAR 1251 as an exampie.

The violation will be modified in our
records to reflect the deietion of the
exampie dealing with CAR 1251,
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Long island Lighting Co. (Shoreham
Nuciear Power Station, Unit 1);
Exemption

1

Long [sland Lighting Company (the
licensee) is the hoider of Facility
Operaung Luicense No, NPF-82 which
authorizes operation of the Shoreham
Nuclear Power Stauon (SNPS). The
facility is 8 boiling water reactar located
ot licensee s site 1 Suffolk County, New
York. It is currently defueled and the
licensee, in its letter of January 12, 1990,
committed not to place nuclear fuel back
into the Shorenam reactor without prior
NRC approval. By Confirmatory Order
dated March 20, 1990, “'the licensce 18
prohibited from placing any nuciear fuel
into the Shoreham reactor vessel
without prior approval from the NRC."
This license provides, among other
thinge, that it is subject to all rules,
regulations and orders of the
Commussion now or hereafter in effect.

i

Pursuant to 10 CFR part 26, each
nuclear power reactor licensee. shall
implement a fitness for duty (FFD)
program. Pursuant to 10 CFR 28.2, the
provisions of the fitness for duty
program must apply to all persons



