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provided a copy of the press release that is substantively the same as the press release
to be issued.

8. That, by this Settlement Agreement, the NRC Staff agrees that the
conclusions, opinions and recommendations in the Independent Auditor's written report
shall solely be the conclusions, opinions and recommendations of the Independent
Auditor, and Dr, Sarma and Licensees agree that in the event that either Dr, Sarma or
Licensees do not agree with the written report of the Independent Auditor, the party
disagreeing with any of the conclusions, opinions or recommendations of the Independent
Auditor will submit to the NRC Staff an explanation of the bases for such disagreement
within thirty (30) days of the party's receipt of the Independent Auditor's written report,

9, That, by this Settlement Agreement, Licensees agree to timely make the
required reports of any misadministration in compliance with 10 C.F.R. § 35.33 that the
Licensees may discover as a result of the audit, as required in ltem V.B. of the Order,
and the NRC Staff agrees that, regarding misadministrations that may be discovered as
a resuit of the audit, the time for making tne notifications required in 10 CF.R, § 35.33,
or any other rule or regulation regarding misadministrations, shall be computed from
delivery of the Independent Auditor's written report to the Licensees.

10.  That, by this Settlement Agreement and in consideration of Licensees
undertaking a comprehensive audit by the Independent Auditor of all app riate
brachytherapy records and patient medical files since program inception, the NRC Staff
agrees that it will not assess civil penalties against Licensees or Dr. Sarma as a result
of eny nonwillful violations of any statute, rule or regulation involving the operation of
the Licensees' brachytherapy program from its inception to the date of the issuance of

the Order. Notwithstanding that the NRC Staff has not identified, as of the date of its



approval of the Audit Plan, any willful violations involving the operation of the Licensees'
brachytherapy program, nothing in this condition shall be construed to prevent the NRC
Staff from raking enforcement action as a result of any willful violations, as willful is
defined in 10 C.F.R. Part 2, Appendix C, Section I1I, which may be identified as a result
of the Licensees' audit or as a result of any subsequent investigation by the NRC Staff.
Further, nothing in this condition shall be construed to prevent the NRC Staff from
issuing a Notice of Violation without proposed civil penalty for any nonwillful violation
of any rule or regulation involving the operation of the Licensees' brachytherapy program
which may be identified as a result of the Licensees' audit or as a result of any inspection
or investigation by the NRC Staff,

11.  That, by this Settiement Agreement, the NRC Staff agrees that the remaining
requirements of Item V.B. of the Order, to wit, the completion of the audit with
submission of results to the NRC and notifications pursuant to 10 CF.R. § 3533, is met
when the Independent Auditor's written report is in the hands of the NRC Staff and the
items in Condition 9. of this Settlement Agreement are complete.

12. That, by this Settlement Agreement, Licensees agree that they will continue
to comply with and will not challenge Item V.A of the Order.

13, That the NRC Staff, Licensees, and Dr. Sarma agree to file a joint motion
with the Atomic Safety and Licensing Board ("Board") for an Order approving this

Settlement Agreement and terminating this ;roceed.ng.
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Stephen W, Lyman, Esq.
Steven H. Pratt, Esq.
Hall, Render, Killian, Heath
and Lyman
Suite 1100, One American Square
P.O. Box 82064
Indianapolis, IN 46282

Efugeni Holler

Counsel for NRC Staff



