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NUCLE /W HEGULA1(WY COMMISSION
DOCKET fl0. 50-382A

LO!!!SI ANA P0 lier & LIGIT COMPAtlY
fl0TICE OF FINDING OF fl0 SIGNIFICANT AMTITRUST Cl!Af1GFS

AtlD TIME FOR FILING RE00ESTS FOR REEVALUATION

,

The Director of fluclear Reactor Regulation has nade an initial finding in
cccordancewithSection105c(2)oftheAtonicEnergyActof1954,asarended,
that no significant (antitrust) changes in the licensee's activities or
proposed activities have occurred subsequent to the previous construction
pemit review of IIaterford Unit No. 3 by the Attorney General and the Con-
mission. The finding is as follows:

"Section 105c(2) of the Atomic Energy Act of 1954, as anended,
provides for an antitrust review of an application for an oper-
ating license if the Connission detemines that significant
changes in the licensee's activities or proposed activities have
occurred subsequent to the previous construction pemit review.
The Connission has delegated the authority to nake the "significant
change firiding" to the Director Office of f'uclear Peactor Pegulation.
Based upon an exanination of the events that have transpired since
issuance of the Waterford 3 construction pemit, the staffs of the
Antitrust and Economic Analysis Branch, Office of !!uclear Reactor
Pegulation, and the Antitrust Section of the Office of the Executive
Legal Director, hereafter referred to as " staff," have jointly
concluded, after consultation with the Departnent of Justice, that
the changes that have occurred since the construction pemit antitrust
review are not of the nature to require a second antitrast
review at the operating license stage of the Application.

"In reaching this conclusion, the staff considered the structure of
the electric utility industry in Louisiana, the events relevant to
the Waterford construction pemit review and the events that have
occurred subsequent to the construcion pomit review.

"The conclusion of the staff's analysis is as follows:

' At the time of the Waterford construction pemit antitrust
! review, LP&L was furnishing wholesale power at systen average
| cost to municipals and cooperatives having minimal or no self-
| generation. Those nunicipals having self-generation were lookinq
! forward to future economic base load generation from nuclear and

other large generating units in which they planned to obtain
access from LP&L or through coordination services supplied by

| LP&L. The license conditions negotiated by the parties and
accepted by the ASLR contained provisions for access to nuclear'

generation, coordination services, and wholesale power services
fron LP&L.

'Following the construction pemit review of Uaterford 3, the
nunicipals and cooperatives declined unit power purchases fran

i
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llaterford and pursued instead interconnection and coordination
arrangenents with LP&L. The interconnection contracts provided
for power only on a non-fim basis at' LP&L's incremental cost of
fossil fuel. ficanwhile the fuel situation worsened such that
operation of oil fired municipal generation becane uneconomical
and alternatives for future generation were too distant in the
future to be of imediate advantage. Therefore, nany of the scif-
generating municipals, faced with higher fuel costs and rising
labor and equipnent costs required to maintain their systems,
entered into agreenents for inmediate operation and ulticate
purchase of their systens by LP&L

'The cooperative and nunicipals with ninimal self-generation
faired better. Cajun continued to receive its power require-*

nents at LP&L's systen average cost. Vidalia,llinnfield, and
Jonesboro continued to receive their full requirements at LP&L's
systen average cost and in addition received sone credit for
generation which was not running. Itinden received some baseload
power at LP&L's systen average cost.

'Recently, LP&L has 1) withdrawn the firn wholesale power from
the cooperatives and from flinden, 2) ceased to provide credit
to Vidalia, tlinnfield and Jonesboro for their inoperable
generation, and 3) requested retroactive paynents frm these
entities dating back to 1969. The effect of these actions was
to dranatically increase the operating costs of these utilities
with the resulting pressures to enter into agreements with LPSL
to operate their systems. '

'The above factors have made the provisions of wholesale for
resale power to full and partial requirement customers of
inportance to their survival to a degree that did not exist
during the time of the !!aterford construction pomit review.
This is evidenced by LP&L's acquisition of several nunicipal
systens caused in part by their high production costs as
conpared to direct service by LP&L.

'llith respect to the purcLiscs by LPEL, staff believes
that these purchases approved by the citizenry and the
Securities and Exchange Connission do not provide a
basis for concluding that significant changes have occurred
since the construction pemit review. The staff also believes
that the questions dealing with fim wholesale service at
average systen cost can nore appropriately be resolved
before the Federal Energy Regulatory Connission. Similar

I wholesale disputes were resolved before that agency in
' Docket flo. EL-30-5, in conbined docket f!os. ER-81-547 and

/ EL-81-13, and in conbined docket l'os. EP-78-19 (Phase 1)
! and ER-78-81. Further, the unavailability of fim wholesale

3 power fron LP&L has been counter-balanced since the CP anti-
,

trust review by the energence of the Cajun Electric Power
Cooperative and the Louisiana Enerov and Power Anthoritv.
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These joint action agencies have the potential of increasing
competition in the area of bulk power supply by expanding
the opportunities available to cooperatives and municipals
to work together independently of LPAL in establishing
econonk, power supplies. For these reasons, the changes
that have occurred since the construction pernit anti-
trust review are not significant in the context of 105c
of the Atonice Energy Act, as atended, and do not warrant
action by the f uclear Regulatory Comission.'

" Based on the staff's analysis, it is my initial determination that
an operating license antitrust review of Waterford Unit flo. 3 is
not required."

Signed on October 12, 1982, by Harold R. Centon, Director of
Office of f!uclear Peactor Regulation.

Any person whose interest may be affected by this finding may file with
full particulars a request for reevaluation with the Director of f'uclear
Reactor Regulation, U.S. fluclear Regulatory Corsnission, Washington, D.C.
20555 by (30 days).

FOR THE fiUCLEAR REGULATORY COMillSSIOft

f '/ A.L'Ibahtas/8
Argil Toalston, Chief
Antitrust and Econonic Analysis Branch
Division of Engineering
Office of Nuclear Reactor Regulation
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Appendix 1 -

Municipal Electric Utiities In Louisiana Not
Supplied by LP&L

A. Those Partially or Totally Supplied by Central Louisiana Electric
Compa ny.

.

Approximate
Peak Gene r-

Utility Load ation

Alexandria 123 MW 178 MW
Franklin 13 MW 25 MW
Lafayette 187 MW 289 MW
Morgan City 37 MW 42 MW

B. Those Partially or Totally Supplied by Gulf States Utilties.

'
A3 proximate

Peat Gener-
Utility Load ation

Erath El. Dept. 3 MW None
Gueydan Mun. Lt. & Water Dept. 3 MW None
Rayne Mun. Pr. Pit. 14 MW 12 MW
Vinton El. Lt. Dept. 5 MW None

C. Other (Supplier not indicated)

Approximate.
Peak Gener-
Load ationUtility ,

Morgan City Mun. Pwr. Plant 38 MW 42 NW
Natchitoches Lt. & Water Dept. 25 MW 55 MW
Abbevile Water and Lt. Plant. 16 MW --

Kaplan Mun. Water & Lt. Plt. 10 MW --

New Road Mun. Lt & Water Dept. 8 MW s "--

Opelausas El. & Water Sys. 40 MW --

St. Martinville Mun. El. Dept. 15 MW --

Welsh Util. Dept. 3 MW --
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Appendix 2
.

Summary of Municipals Partially of Totally Served by LP&L and Type of
Power Supplying Service

Approximate
Self-

Peak Gener- LP&L Service
Municipal Load ati on_ 1973_ 1977 1979

Monroe Util. Comm 129 MW 160 MW (1)EAS-2 (2)IA (3)E0
Ruston Util. Sys. , 35 MW 83 MW (1)EAS-2 (2)IA (2)IA
Houma Lt. & Water Plt. 30 MW 40 MW (1) EAS-2 (1) EAS-2 (1)EAS-2

Thibodeaux Mun. Lt. &
Pwr. Plt. 30 MW 20 MW (1) EAS-2 (4) 0A (4)0A

.I

Minden Util. Sys. 27 MW 13 MW None (5)LPU-7 ( ) IA
Jonesboro Pwr. & Lt. Dept. 11 MW 17 MW None (2) IA (2)IA
Plaquemine City Lt. &

Water Dept. 10 MW 9 MW (1)EAS-2 None None

Vidalia El. Dept. 9 MW l MW (6) LPU-7R (6) LPU-7R (6) LPU-7R
Lake Providence El. Dept 8 MW 0 MW (1) EAS-2 (2) IA (4)0A
Homer Lt. * Water Plt. 6 MW 8 MW (1)EAS-2 (2) IA (4) 0A
Jonesville Lt. & Pwr. Dept. 5 MW 0 MW (6)LpV-7R (6) LPU-7R (6) LPU-7R '

Winnifield Util. Dept. 5 MW l MW (6)LPU-7R (6) LPU-7R (6) LPU-7R
Rayville Lt. Plt. 5 MW 10 MW None (2) IA (4) 0A

'

Notes: -

(1) EAS-2 (Emergency Assistance) - See Appendix 14. |
(2) IA (Interconnection Agreement) - See Appendix 16.
(3) E0 (Emergency Operating Agreement) - See Appendix 24.
4) 0A (Operating Agreement) - See Appendix 23.
5) LPU-7 (Wholesale Schedule). - See Appendix 12.
6) LPU-7R (Wholesale Schedule with Rider) - See Appendix 13 for Rider.
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W ASHINGTOfJ, D. C. 20555 Appendix 3

LOUISIANA POWER & LIGHT COMPANY

DOCKET NO. 50-382

WATERFORD STEAM ELECTRIC STATION, UNIT 3

AMENDMENT TO CONSTRUCTION PERMIT

.

-

Cons truction Permit CPPR-lO3.

Amendment No.1
i

Pursuant to a Decision (ALAB-258) by the Atomic Safety and Licensing
Appeal Board dated February 3, 1975, the Nuclear Regulatory Commission
has amended paragraph 3.D(4) of Construction Permit CPPR-103 to read as

.

follows:

(4). With respect to Waterford Unit No. 3 and any future nuclear
generating plant or unit of the applicant, or any plant or ,
unit ,in which the applicant may acquire an interest ini ,

Louisiana, any entity thht expresses an interest in partici-
pation will be offered (1) for Waterford Unit No. 3,and for
any future nuclear generating plant or unit of the applicant,
the opportunity to have access * to a portion of the plant or
unit capacity, or (2) with respect to any plant or unit in
which the applicant may acquire an interest, the opportunity
to have access * to a portion of the plant or unit capacity
to the extent the applicant is able; in either event, upon
the basis of a rate that will recover to the applicant the
average fixed costs (including a reasonable return) of the

*"The opportunity to have hccess" shall be for a period of one year after
the applicant has provided to each enquiring entity financial data,
which in the opinion of the Regulatory staff of the Commission is
sufficient to enable such entity to make a feasibility study as to
participation. The applicant shall provide such financial data as
soon as reasonably feasible after receiving an inquiry. As to any
entity or some or all entities in Louisiana the applicant can start
the running of the aforesaid one year period by supplying to it or
them, without waiting for an inquiry, the aforesaid financial data.

.
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plant or unit or the applicant's interest in any plant or
. unit.** The entity receiving such power will pay the
associated energy, maintenance, and operating costs in-
curred for the power it receives. In connection with this

the applicant will also offer transmission serviceaccess,
to the geographic extent.of its then existing transmission
system for delivery of such power to such purchasing entity
on a basis that will fully compensate the applicant for its
transmission costs (including a reasonable return). .

In the event that the law of Louisiana should be changed to
the extent that property owned jointly is not susceptible
to partition and that such joint ownership is not otherwise
an impediment to f.inancing, the Company must, in accordance
with the provisions of its Commitment 4, of fer joint owner-
ship in any future nuclear generating plant or unit owned by
it (or in which it may acquire an interest in Louisiana) to
any entit'y requesting such access.

In the event that during the term of the instant license, or
any extension or renewal thereof, the applicant participates
in the ownership of or obtains rights to, and obligations in,"

a portion of the output of one or more nuclear generating units
constructed, owned or operated by an affiliate or subsidiaryI

of the Middle South Utilities System other than the applicant
pr by any successor in title to the Waterford Nuclear Unit,
the applicant shall exert its best efforts to obtain partici-'
pation in such nuclear uni.t by an entity (ies) in the State of
Louisiana requesting such pirticipation on terms equivalent
to the terms of the applicant's participation therein. In .

connection with such participation, the applicant will also
offer transmission service to the geographic extent of its ,

then existing transmission system for delivery of such power
to such purchasing entity on a basis that will fully compen-
sate the applicant for its transmission cost (including a
reasonable return).-

**Nothing herein shall be deemed to exclude the participation of an entity
through a prepaid unit power basis should such participation be economic-
ally, technically and legally feasible. Moreover, nothing herein shall
be deemed to exclude participation of an entity on a joint venture basis
in Raterford Unit 3 if the Compaay shall in its sole discretion decide to-

enter into such a joint venture.
...

( .
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For the purposes of this paragraph, any person who would
otherwise qualify as an " entity" except for the lack of a
physical interconnection with the applicant shall be con-
sidered an " entity" if that person is or will be inter-
connected with an " entity" or member of the Southwest Power
Pool which is interconnected with the applicant.

This amendment is effective as of the date of its issuance.

FOR THE NUCLEAR REGULATORY COMMISSION
.

,

Crfgical sigt.ed by
i

Yss: A Mocre

Voss A. Moore, Assistant Director
for Light k'ater Reactors, Group 2

Division of Reactor Licensing

* .

*

Date of Issuance
.

FEB 2 51375 ,

.

.

- . ,

i
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D. This facility is subject to the following antitrust conditions:

(1) (a) As used herein, " entity" shall mean any municipality,
rural electric cooperative, public or private corporation,
governmental agency such as TVA and Southwest Power
Administration, or lawful association of any of the fore-
going (a) which lawfully exists and owns and operates or
proposes in good faith to own or operate facilities for
generation of electric power and energy; (b) which, with
exception of municipalities, rural electric cooperatives
and governmental agencies, is or will upon commencement
of operations be a public utility (or in the case of an
association each member thereof, excepting municipal-
ities, rural electric cooperatives and governmental agencies,
is a public utility) under the law of Louisiana and the
Federal Power Act and provides or upon commencement of
operations will provide electric service under contracts
or rate schedules on file with and subject to regulation
of the Louisiana Public Service Commission and the FPC;
and (c) with which applicant has or may feasibly have a
physical interconnection within the State of Louisiana.

I For the purposes of paragraphs 5 and 6 hereof, any person
who would otherwise qualify as an " entity" herein above
except for not meeting the requirements of 1(a) shall be
considered an " entity" if that person owns or operates or
proposes.in good faith to own or operate facilities for
generation, transmission and/or distribution of electric

~ ~

power and energy.

(b) " Cost" means any operating and maintenance expenses in-
volved together with any ownership costs which are
reasonably allocable to the transaction consistent with
power pooling practices (where applicable). No value
shall be included for loss of revenues from sale of
power at wholesale or retail by one party to a customer
which another party might otherwise serve. Cost shall
include a reasonable return on the applicant's investment.
The sale of a portion of the capacity of a generating
unit shall be upon the basis of a rate that will recover
to the seller the pro rata part of the fixed costs and
operating and maintenance expenses of the unit, provided
that, in circumstances in which the applicant and one or
more entities in Louisiana take an undivided interest in
a unit in fee, construction costs and operation and
maintenance expenses shall be paid pro rata.

.
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(2) (a) The applicant shall interconnect and share reserves on
an equalized percentage reserve basis with any entity
in Louisiana which engages in or proposes to engage in
electric generation and/or bulk power purchases on terms
that will provide for the applicant's costs, and allow
the other participant (s) full access to the benefits of
reserve sharing coordination, and in addition, shall
include but not be limited to emergency service, scheduled

Suchmaintenance service, and establishing reserves.
interconnection shall be at a voltage and capacity requested
by such entity whenever it is economically feasible for
the parties.

(b) Emergency service and/or scheduled maintenance service to
be provided by each party shall be furnished to the
fullest extent available from the supplying party and
desired by the party in need. The applicant and each
party (ies) shall provide to the other emergency service
and/or scheduled maintenance service if and when avail-
able from its own generation and from generation of
others to the extent it can do so without impairing
service to its customers including other electric systems
to whom it has firm commitments.

(c) The applicant and the other party (ies) to a reserve sharing
arrangement shall from time to time jointly establish the
minimum reserves to.be installed and/or provided under
contractual arrangements as necessary to maintain in total
a reserve margin sufficient to provide adequate reliability
of power supply to the interconnected systems of the
parties. If the applicant plans its reserve margin on a
pooled basis with other Middle South System companies,
the reserves jointly established hereunder shall be on
the same basis. Unless otherwise agreed upon, ninimum
reserves shall be calculated as a percentage of estimated
peak load responsibility. No party to the arrangement
shall be required to maintain greater reserves than the
percentage of its estimated peak load responsibility
which results from the aforesaid calculation, provided
that, if the reserve requirements of the applicant are
increased over the amount the applicant uenld be required
to maintain without such interconnection, then the other
party (ies) shall be required to carry or provide for as
its (their) reserves the full amount in kilowatts of such
increase.

f
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(d) The parties to such a reserve sharing arrangement shall
provide such amounts of ready reserve capacity as may be
adequate to avoid the imposition of unreasonable demands
on the other in meeting the normal contingencies of
operating its system. However, in.no circumstances shall
the ready reserve requirement exceed the installed reserve
requirement.

(e) Interconnections will not be limited to low voltages when
higher voltages are available from the applicant's installed
facilities in the area where interconnection is desired,
when the proposed arrangement is found to be technically
and economically feasible. Control and telemetering
facilities shall be provided as required for safety and
prudent operation of the interconnected systems.

(f) Interconnection and coordination agreements shall not em-
body any restrictive provisions pertaining to intersystem
coordination. Good industry practice as developed in the
area from time to time (if non-restrictive) will satisfy
this provision.

(3) The applicant will purchase (when needed) or sell (when avail-
able) " unit power" or " deficiency power" at mutually agreed,

upon delivery points on or adjacent to its transmission system
f rom or to any entity engaging in or proposing to engage in
electric generation and/or bulk power purchases at the cost
(including a reasonable, return) of new power supply, as dis-
tinguished f rom average system cost, when such transaction
would serve to reduce the overall cost of new bulk power supply
for itself and the other participant to the transaction.

(4) With respect to Waterford Nuclear Unit No. 3 and any future
nuclear generating plant or unit of the applicant, or any
plant or unit in which the applicant may acquire an interest in
Louisiana, any entity that expresses an interest in participa-
tion will be offered (1) for Waterford Nuclear Unit No. 3 and
for any future nuclear generating plant or unit of the applicant,
the opportunity to have access * to a portion of the plant or
unit capacity, or (2) with respect to any plant or unit in which
the applicant may acquire an interest,'the opportunity to have
access * to a portion of the plant or unit capacity to the

*"The opportunity to have access" shall be for a period of one year af ter
the applicant has provided to each enquiring entity financial data, which
in the opinion of the Regulatory staff of the Commission is sufficient
to enable such entity to make a feasibility study as to participation.
The applicant shall provide such financial data as soon as reasonably
feasible af ter receiving an inquiry. As to any entity or some or all

I

entities in Louisiana the applicant can start the running of the aforesaid
one year period by supplying to it or them, without waiting for an inquiry,

, the aforesaid financial data.!
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extent the applicant is able; in either event, upon the basis
of a rate that will recover to the applicant the average fixed

(including a reasonable return) of the plant or unit orcosts
the applicant's interest in any plant or unit.** The entity

receiving such power will pay the associated energy, mainte-
and operating costs incurred for the power it receives.nance,

In connection with diis access, the applicant will also of fer
transmission service to the geographic extent of its then
existing transmission system for delivery c' such power to
such purchasing entity on a basis that will .'ully compensate
the applicant for its transmission costs (inc.'uding a reason-
able return).

In the event that during the term of the instant license, or
any extension or renewal thereof, the applicant participates in'

the ownership of or obtains rights to, and obligations in, a
portion of the output of one or more nuclear generating units
constructed, owned or operated by an af filiate or subsidiary
of the Middle South Utilities . System other than the applicant
or by any successor in title to the Waterford Nuclear Unit,
the applicant shall exert its bes t ef forts to obtain participa-
tion in such nuclear unit by an entity (ics) in the State of
Louisiana requesting such participation on terms equivalent

Into the terms of the applicant's participation therein.
connection with such participation, the applicant will also
offer transmission service to the geographic extent of its
then existing transmission system for delivery of such power
to such purchasing entity on a basis that will folly compen-
sate the app..icant for its transmission cost (including a1

reasonable return) .

For the purposes of this paragraph, ar.y person who would!

otherwise qualify as an " entity" except for the lack of a
physical interconnection with the applicant shall be considered
an " entity" if that person is or will be interconnected with
an " entity" or member of the Southwest Power Pool which is
interconnected with the applicant.

**Nothing herein shall be deemed to exclude the participation of an entity
4

through a prepaid unit power basis should such participation be
economically, technically and legally feasible. Moreover, nothing herein
shall exclude participation of an entity on a joint venture basis if the
applicant shall in its sole discretion decide to enter into such a joint
venture.

Appendix 3
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The applicant shall transmit power and energy over its trans-(5) mission facilities among entities in the State of Louisiana
with which it is interconnected and has or will have a trans-
mission schedule in ef fect. For each coordinating group of

Inentities there shall be a single transmission charge.
addition, for any entity with whom applicant is interconnected,
the applicant will transmit to or from that entity's thenpower deliveredexisting interconnection with the applicant,
to the applicant by another entity (or from the applicant to

another entity) whose transmission facilities adjoin those
of the applicant, provided (1) there is or will be a trans-
mission schedule in effect, and (2) the arrangements reasonably
can be accommodated from a functional and technical standpoint.
The transmission of such power and energy shall be at a rate
that will fully compensate the applicant for its costs

'(including a reasonable return) for the use of its system.
Any entity or group of entities requesting such transmission
arrangements shall give reasonable advance notice of its
schedule and requirements. (The foregoing applies to any
entities to which the applicant may be interconnected in the
future as well as those to which it is now interconnected.)

L

The applicant shall include in its planning and construction
program sufficient transmission capacity as required for the
transactions referred to in the above paragraph, and in those
instances where such transactions are consummated, a transmis-
sion schedule (s) shall be placed in effect; provided that any
entity in the State of Louisiana give the applicant sufficient
advance notice as may be necessary to accommodate its require-
ments from a functional and technical standpoint and that such

for its cost (includingentity fully compensates the applicant
a reasonable return). The applicant shall not be required to
construct transmission facilities which will be of no demonstra-
ble present or future benefit to the applicant.

For the purposes of this paragraph, (1) any person in the State
of Louisiana who would otherwise qualify as an " entity" except
for the lack of a physical interconnection with the applicant
shall be considered an " entity" if that person is or will be
interconnected with an " entity" or member of the Southwest
Power Pool which is interconnected with the applicant; and (2)
Arkansas Power and Light Company, Mississippi Power and Light
Company, and Mississippi Power Company, or any successor
thereof, shall alao be considered " entities."
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The applicant will enter into arrangements mutually agreed(6) upon for the sale of power and energy under its ef fective
[ rate schedule] tariffs to any entity that owns an electric
distribution system and has or may feasibly have a physicalIn connection
interconnection within the State of Louisiana.
with such arrangements, the applicant shall not be required
to construct f acilities which will be of no demonstrable
present or future benefit to the applicant.

It is recognized that the foregoing conditions are to be im-(7)
plemented in a manner consistent with the provisions of theand all rates,Federal Power Act to the extent applicable,
charges or practices in connection therewith are to be

to the approval of regulatory agencies having juris-subject
diction over them.

This facill :y is subject to the following conditions for the pro-E.
tection of the environment:

...e applicant shall take the necessary mitigating action(1) during construction of the Station and associated transmission
lines to avoid unnecessary adverse environmental impacts from

, construction activities.
An environmental surveillance program shall be established(2) as outlined in the applicant's environmentaland carried out

(Supplement 6) and in the Final Environmentalreport
Statement, as amended ~

inBefore engaging in a construction activity that may result(3) that was not eval-a significant adverse environmental impact
uated or that is significantly greater than that evaluated in
the Final Environmental Statement, the applicant shall provide
written notification to the Director of Licensing. i

If unexpected harmful effects or evidence of irreversible(4) damage are detected during facility construction, the appli-
cant shall provide an acceptable analysis of the problem and
a plan of action to eliminate or significantly reduce the
harmful effects or damage.

If on the basis of the applicant's post-operational monitoring(5) a thyroid dose in excess of 7.5 millirem per quarterprogram,
is calculated, the applicant will take prompt action accept-
able to the staff to insure that the actual thyroid dose to

Appendix 3
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July 7,1975 ;

,

:: e.

f .. ,jljLilYSb ~
Mr. M. L. Burgin, General Manager'

Cajun Electric Power" Cooperative, Inc. ',-
Post Office Box 578 '(''

New Roads, I)ouisiana 70760 -

. _

Dear Mi. Burgin:

We feel sure that you have become aware of the announcement by Louisiana
Power & Light Company of the cancellation of its plans to construct the
nuclear-fueled Units 1 and 2 at the St. Rosalie Generating Station, that an-
nouncement having been generally made on June 25, 1975.

,

In view of that cancellation, it seems to us that the appropriate inquiry at
'

this time is whether or not Cajun has an interest in purchasing unit power
from Waterford Unit 3, which at the present time is scheduled for commercial
operation in the first half of 1981. If we hear from you affirmatively that
Cajun does wish to consider such a purchase, and if you will give us a state-

iment of the amount of capacity that you wish to consider purchasing, we will
prepare and transmit to you the financial data necessary for Cajun to conduct ,

a feasibility study. We estimate that if we get a reply from you by August 1 :

we can furnish the financial data approximately three weeks thereafter. .!

!

Yours very truly, i

EAR /el
r

~lNuclear Regulatory Commission /cc:
Washington, D. C. 20555

,j

Mr. Raymond W. Phillips
Antitrust Division ,

U. S. Department of Justice
Washington, D. C. 20530 -

:

Mr. John Schwab ;]
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hj~iY DIRECTOR OF UTILITIES
'

I
cann.7C// R C069/7 . . .

ITICUSA Gyi 7 3 acrreasos sT.
LA F AY ETTE. Loulsl AN A 70501

_

k OF AC July 28, 1975

'Mr. E. A. Rodrigue, President -

Louisiana Power & Light Company
* ' ~

,,
,

142 Delaronde Street *

New Orleans, Louisiana 70174

Daar Mr. Rodrigue:

Tnank you for your letter of July 8,1975, offering unit power to the
city of Lafayette from Waterford Unit 3, scheduled for co=nercial oper-
ation in the first half of 1981. The city of Lafayette is interested in
attenpting to obtain for its citi:: ens the advantages of nuclear power if
it can be done on any reasonable economic basis.

As you know, Lafayette has been negotiating with Gulf States for a joint
ownership interest in the nuclecr plants Gulf States intends to operate
at River Bend. The success of these negotiations, and the status of the
legislation which has just passed the Legislature may affect the exact

Wearount of Waterford 3 power in which Lafayette vculd be interested.
believe, however, that the caximum a=ount in which Lafayette would be

-

interested would be the 100 megawatts centioned some years ago in this
connection.

In view of the pe.csage of the legislation providing for joint ownership,
this vill serve to inquire as well whether LP&L vould be interested in a
joint ownership rather than unit power arrangement on Waterford 37

We vill Iook forward to the financial data to which you refer.

Yours very truly,

CITY OF LAFAYETTE, LOUISIANA

.

S. J. Richard, P. E.

Director of Utilities
S CI2
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October 6,1975-

Honorable R. T. Troy

Mayor, City of Monroe
Monroe, Louisiana 71201

Dear Mayor Troy:

We have your letter dated September 19, 1975, in which you were responding
to our letter of August 27, 1975, and in which letter you have requested ad-

.

- vice as to whether participation is available in Waterford Unit 3 on a joint
venture basis.

Our answer to that inquiry must necessarily be somewhat lengthy, simply
to avoid any misunderstandings on this subject. Apart from the question of
the efficacy of the legislation recently enacted by the Louisiana Legislature, -
a matter still under study by our attorneys,'a brief review of the Construction
Permit for Waterford Unit 3 may be appropriate. You will probably recall that
Condition No. 4 of the Construction Permit as it issued on November 14, 1974,
read in pertinent part as follows:

"With respect to Waterford Nuclear Unit No. 3 and any
future nuclear generating plant or unit of the applicant,
or any plant or unit in which the applicant may acquire
an interest in Louisiana, any entity that expresses an-

interest in participation will be offered (1) for Waterford
Nuclear Unit No. 3 and for any future nuclear generating
plant or unit of the applicant, the opportunity to have

s
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Honorable R. T. Troy
October 6,1975 ,

Page 2

access * to a portion of the plant or unit capacity,
or (2) with respect to any plant or unit in which the
applicant may acquire an interest, the opportunity
to have access * to a portion of the plant or unit
capacity to the extent the applicant is able; in either
event, upon the basis of a rate that will recover to
the applicant the average fixed costs (including a
reasonable return) of the plant or unit or the applicant's
interest in any plant or unit.** The entity receiving
such power will pay the associated energy, maintenance ,
and operating costs incurred for the power it receives.
In connection with this access, the applicant will also
offer transmission service to the geographic extent of
its then existing transmission system for delivery of
such power to such purchasing entity on a basis that
will fully compensate the applicant for its transmission
costs (including a reasonable return).

.

-

*"The opportunity to have access" shall be for a period of one year after ..

the applicant has provided to each enquiring entity financial data, which
in the opinion of the Regulatory staff of the Commission is sufficient to

Theenable such entity to make a feasibility study as to participation.
applicant shall provide such financial data as soon as reasonably feasible
after receiving an inquiry. As to any entity or some or all entities in
Louisiana the applicant can start the running of the aforesaid one year
period by supplying to it or them, without waiting for an inquiry, the
aforesaid financial data. .

**Nothing herein shall be deemed to exclude the participation of an entity
through a prepaid unit power basis should such participation be econom-
ically, technically and legally feasible. Moreover, nothing herein shall
exclu'de participation of an entity on a joint venture basis if the applicant
shall in its sole discretion decide to enter into such a joint venture.",

Appendfx 6
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Honorable R. T. Troy
-

October 6,1975 .

Page 3

However, as you will probably also recall, and as your attorney has undoubtedly
advised you since he has comprehensively audited the whole proceeding, the
United States Department of Justice took exception to that Condition, and as a25, 1975,
result of that legal action, Condition No. 4 was amended on February
the pertinent part of that amendment being as follows:

"In the event that the law of Louisiana should be changed-
to the extent that property owned jointly is not susceptible
to partition and that such joint ownership is not otherwise
an impediment to financing, the Company must, in accordance
with the provisions of its Commitment 4, offer joint ownership
in any' future nuclear generating plant or unit owned by it (or
in which it may acquire an interest in Louisiana) to any entity
requesting such access."

The second sentence to that Condition remained the same, the pertinent part of
which reads:

"Moreover, nothing herein shall be deemed to exclude
participation of an entity on a joint venture basis in
Waterford Unit 3 if the Company shall in its sole dis-
cretion decide to enter into such a joint venture."

As you can see from the above, this leaves LP&L in a position of having com -
mitted itself on future nuclear units to an offer of joint ownership if the Louisiana
law were changed to the extent that jointly owned property is not susceptible of
partition and that such joint ownership is not otherwise an impediment to financing.
Of course, as you know, LP&L has no outstanding application for a future nuclear
plant or unit at this time; thus the second footnote to Condition No. 4 is the
pertinent part for consideration with respect to Waterford Unit 3. As you ,will

observe from that footnote, a joint venture participation in Waterford Unit 3 is
a matter for the sole discretion of LP&L. It is our considered judgment that par-
ticipation in Waterford Unit 3 should be offered on a unit power purchase basis
rather than joint ownership. ,

Repeating our request to you in our letter of August 27, 1975, we will very much
appreciate your prompt response as to whether or not the City of Monroe wishes

,
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Honorable R. T. Troy
October 6,1975 .

Page 4
-

to make a purchase of unit power and, if so, the amount you wish to purchase,
all upon review of the financial data that we forwarded to you with that letter.

Yours very truly,
.

.

E. A. "Rodrigue~

President

EAR /el

Chief, Office of Antitrust & Indemnitycc:
U. S. Nuclear Regulatory Commission
Washington, D. C. 20555

Mr. Raymond W. Phillips
Imtitrust Division
U. S. Department of Justice
Washington, D. C. 20530

-

.

.

.

.

.

.

.

%

.
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(4) ANSWER

On August 25, 1975, by registered mail, the licensee offered to
the 27 municipal electric generating entities and the one
cooperative generating entity in Louisiana an opportunity to
express and commit themselves to purchase unit power to be
produced by Waterford 3. Cost estimating data was enclosed
with the offer. " Registered Mail Receipts" were returned by all 28
. entities, verifying receipt of the Company's offer. Seven municipal
generating entities responded by letter and one cooperative corresponded
by letter. Of those who responded, six municipal generating
entities indicated interest in unit power purchases, the one
cooperative indicated interest, and one municipal declined the

-

offer by letter. All others allowed the one-year time interval
to expire without response.

'Cocmunications continued with the six municipal entities and
the one cooperative entity, but all ultimately discontinued
any show of interest, and it is licensee's understanding that
the offers were not accepted.

.

.

[

-

.

.

#
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NUNITED STATES OF AMERICA _

ATOMIC ENERGY COMMISSION - - OCT 2 i 1974 r-
'

I

9- ~

ctw a n W"1
/ialr.)gr::

In the Matter of ) 9 c1.) ,

#) 41 g.
LOUISIt.NA POWER AND LIGHT COMPANY ) Docket No. 50-382A

)
(Waterford Steam Generating Station )
Unit No. 3) )

MEMORANDUM OF BOARD
WITH RESPECT TO APPROPRIATE LICENSE CONDITIONS

WHICH SHOULD BE ATTACHED TO A CONSTRUCTION PERMIT
- ASSUMING ARGUENDO A SITUATION

INCONSISTENT WITH THE ANTITRUST LAWS

1. Background

The Louisiana Power and Light Company (Applicant)

filed with the Atomic Energy Commission (AEC) an applica-

tion for a Construction Permit for 'the nucl ear fueled.

Vaterford Steam Generating Station, Unit No. 3 (Uaterford)

on December 31, 1970. As required by Section 105(c) of

the Atomic Energy Act (Act), a letter of advice was sent

to the AEC from the Department of Justice (Justice) and was

published in the Federal Register on Auguet 31, 1972

(37 F.R. 17775).* In light of certain license conditions

that the Applicant had agreed to accept, Justice concluded
.

*Following the first of the six prehearing conferences in
this raatter, Justice withdrew this letter. Jus'tice is a
party in these proceedings.

.

.
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that antitrust hearings on this application would be

unnecessary.

The Cities of Lafayette and Plaquemine, Louisiana

(Cities), Cajun Electric Power Cooperative, Inc. (Caj un) ,

formerly Louisiana Electric Cooperative, Inc. (LEC), the

Louisiana Municipal Association Utilities Group (LMAUG)

and the Dow Chemical Company (Dow) petitioned for a hearing

and for leave to intervene. The Commission established

this Atomic Safety and Licensing Board (Board) and on

February 23, 1973, instructed it to report to the Commission

on the need for a hearing and controverted issues (CLI-73-7,

RAI-73-2-48). Pursuant to these instructions, this Board

issued its Memorandum and Opinion of April 24, 1973

(LBP-73-14, RAI-73-4-312) which concluded, inter alia,

that there was no meeting of the minds and hence no agree-

ment among Justice and Applicant about the proposed license

conditions. The Board also concluded, inter alia, that the

license conditions would not provide the relief the other

parties asserted was needed to correct the situation that

,
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they claimed was inconsistent with the antitrust laws, and

which, they maintained, would be created or maintained by

the proposed licenses. After analyzing the record on this

point, three Broad Issues in Controversy were set forth

by the Board. ,

On September 28, 1973, the Commission remanded this

matter to this Board for further proceedings in accord with

its instructions (CLI-73-25, RAI-73-9-619). Dow withdrew

from the proceedings on December 10, 1973.

Following intensive negotiations among the parties,

on March 15, 1974, the Regulatory Staff of the Atomic

Energy Commission (Staff) filed a Motion for Summary Disposi-

tion of these proceedings on the basis that: (1) all

parties, except Cities, had agreed to proposed license ,

conditions that would obviate the need for hearings; and

(2) the proposed relief was adequate to prevent the creation

or maintenance of a situation inconsistent with the antitrust

laws assuming, arguendo, such a situation existed. By

Memorandum and Order of April 12, 1974, LBP-74-23, RAI-74-4-
.

698, this Board denied the motion on the grounds that:
.
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1. The proposed license conditions did not have

the support of all parties * and did not afford

relief consistent with the Board's opinion of

April 24, 1973.

2. Material facts were in dispute.

*The Board concluded that among other disagreements, the
parties disagreed about whether a set of license conditions
that did not provide access to the Waterford nuclear
facility would be adequate. (Waterford access was the
original issue designated by the Commission for hearing
even prior to the appointment of this Board.) The Cities
contended that additional and different license conditions
were required to correct the situation that they asserted
was inconsistent with the antitrust laws. Applicant, the
Department of Justice and the Regulatory Staff disagreed.
Cities stated that they were prepared to show at a hearing
that the proposed conditions were inadequate. Therefore
the Board concluded that under these circumstances,
summary disposition was inappropriate. The Board did not
hold that any license conditions must include all (or
any) of the relief requested by Intervenors. Neither did3

the Board hold that the " support of all parties" is an
absolute precondition to summary disposition. (Compare
Applicant's statements on these points in its Motion for
Order Directing Certification of July 8,1974.) The
Board does consider that a dispute about the adequacy of'

proposed license conditions is an important factor in
determining whether to grant summary disposition. See

et al (Seabrook StationPublic Service of New Hampshire,_
_

_ Units 1 and 2)_ LBP 74-36, RAI-74-5-877, 879 (May 17,1974) .

.

.
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3. There was no meeting of minds with respect to

the meaning of the proposed license conditions.

1. 4. The terms of the proposed license conditions

were not understood by the Board.

.
On May 21, 1974, Applicant filed four related motions

dated May 17, 1974, before the Board:

1. Motion for Reconsideration of Staff's Motion
4

for Summary Disposition.
e

2. Motion for Summary Disposition of All Issues.

3. Alternative Motion for Summary Disposition of
4

Certain Issues.'

4

4. Alternative Motion for Certification.

Accompanying these four motions were the license conditions

which had been attached to the Staff's motion for summary

,

disposition of March 15, 1974, and an affidavit dated
!

| May 17, 197't, and later revised on June 17,1974, by J. M.

Uyatt, Senior Vice President of Applicant.* The Wyatt
;

affidavit interpreted and amplified certain of the proposed

*The June 17, 1974, affidavit is hereinaf ter referred to
as "the Wyatt affidavit."

.

1

Appendix 8
.

~ . - - _ . _ _ _ , _ . _ . _ . _ _ . . _ . . . , . . . _ . , . . . . _ . . - . - . _ _ ._ , _ _ - . . . . = - . . . _ . , _ _ _ . . _ . .



. .

; p''
r

.

-6-

license conditions, and Applicant indicated that it would

be bound by the further specificity of its commitments as

set forth in the Wyatt affidavit. These motions were

supported b r Justice and Staff, opposed by the Cities, and

Cajun's position was equivocal.

The Board denied motions one and four of Applicant's

combined Motions of May 21,1974 (Order to show cause of

June 20, 1974, LBP-74-46, RAI-74- 6-115 6) .

Motions two and three requesting complete or,

alternatively, partial summary disposition were made subject

to an Order to Show Cause why the proposed relief would not

constitute an adequate reinedy to the assemed situation

inconsistent with the antitrust laws, LBP-74-465, RAI-74-6-

1156. The Board decided to hold evidentiary hearings with

respect to whether the proposed conditions would afford

adequate relief. The procedures to be followed and issues

to be explored at such a hearing were the subject of the

Sixth Prehearing Conference held on July 1,1974.

Evidentiary hearings commenced on August 19, 1974, and-

continued through August 27, 1974. At the start of the

.
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evidentiary hearing, Cajun announced it had reached an

agreement with Applicant. Cajun requested and was granted

leave to withdraw from these proceedings (Tr. 778-780).

Cities became the sole party opposing the granting of

Applicant's motions.

Also, at the start of the evidentiary hearing, the

Board considered and- ruled favorably on a Joint Motion of

Justice and Staff that, pursuant to agreement between

Justice, Staff and Applicant, as a minimum the proposed

license conditions would become a part of any construction

permit, regardless of any further proceedings in this matter.

In view of this conmitment and to avoid confusion, the

Applicant's proposed conditions will hereinafter be referred

to as "the Coumitmcats" or as " Applicant's Commitments."

The Commitments are attached to this Mcmorandum as

Schedule A. dL

By order of October 24, 1974, issued simultaneously

with this opinion, the Board denied Applicant's motions

for summary disposition because facts material to the
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' adequacy of the proposed relief remained in dispute.*

Although it is required as a matter of law to deny

Applicant's motion for summary judgment,** the Board has

concluded that as a result of the entire record including

the evidentiary hearing (which focused in its entirety on ,

the relief necessary to prevent the maintenance of a

situation assumed arguendo to be inconsistent with the

antitruet laws), it now is able to set forth its views

with respect to an adequate set of license conditions.

*Among the facts in dispute are the feasibility of coordinated
operations among municipalities and other entities in
Louisiana; the necessity for access to nuclear energy in
order to dissipate the effects of a monopoly in large-
scale nuclear electric generating units. This'is not a

comprehensive list of material facts in dispute, but
merely illustrative of the types of disputes which remained
at the conclusion of the hearing.

**See Public Service Company of New Hampsbire, et al
,(Seabrook Station, Units 1 and 2)_ LBP-74-3 6, RAI-74-5-877,
878-879 (May 17, 1974), Alabama Power Company (Joseph M.
Farley_, Nuclear Plant, Units 1 and 2) ALAB-182, RAI-74-3,
210, 217 (March 7, 1974).

.
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II. The Responsibility of the Board

If an evidentiary hearing on antitrust liability is
t

held in this proceeding, and if a situation inconsistent

with the antitrust laws is found, the Board will have to

determine appropriate license conditions'. The arguendo

assumption means that the Board does not have to address

liability at this time. The Board has the advantage of -

being able to address a set of proposed license conditions

rather than having to start chi novo. Nonetheless, the

Board has the res'ponsibility and inherent power to determine

what license conditions are appropriate.

Several of Applicant's Cammitments have been challenged

as to adequacy by the cities and a hearing on their adequacy

has been held. In view of the record, the Board is of the

opinion that it has sufficient evidence to evaluate each
,

' such Commitment individually and determine its adequacy.

Moreover, where a Commitment is deemed by the Board to be

inadequate there is sufficient evidence to enable the Board

to fashion a substitute alternate Commitment. Therefore,

the Board is unwilling to decide the matter solely as a

package deal. It will accept the responsibility of

.
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considering each Commitment individually and the need for

further commitments if a deficiency in relief is demonstrated.

The Board believes that not only must the proposed

conditions be examined as a whole, but the impact on

competition of particular commitments requires examination
,

in order to make a meaningful evaluation of the proposed

relief. Justice and Staff have refused to discuss Commit-

ments individually but look upon them as a package (Tr.

1233-1243). Their position at the Evidentiary Hearing was

that they had taken all of the conditions under considera-

tion as a group and, without explaining any evaluation they

may have made with respect to these provisions, they would

do nothing more than support acceptance of Applicant's summary

j udgment motions. The threshold question of how particular

proposed conditions relate to or affect the public interest <

was unanswered by Justice and Staff despite the Board's
.

specific requests for this type of assessment.* As a

result, the Board was deprived of advice that would have

*The fact that as a part of a settlement agreement Justice
and the Staff agreed not to pursue a "p'rosecutorial role,"
did not preclude Justice and Staff _from explaining how the
settlement provides relief for the situation alleged to '

be inconsistent with the antitrust laws.

Appendix 8
.

.

e



. _ .,

. .

.

.; .. ...

-11--.

, - ~

,

been of material assistance. Because of Justice and Staff's

position, the Board gives little weight to. arguments that

this settlement is in the public interest because Justice

and Staff accepted it.

In an attempt (futile thus far) to end the proceedings,

Applicant has negotiated long and hard with the other parties

to reach an agreement which would obviate the need for;
- '

lengthy discovery and plenary hearings. In fairness to

Applicant, the Board should not content ~itself with denying

the Motion for Summary Disposition, but'should give the

Applicant the benefit of its analysis of the situation and

its conclusions as to conditions which it deems appropria te

to allow the issuance of a construction permit in the presence

of an assumption arguendo. To this end, the challenged

Commitments will be individually considered and shortcomings

therein will be discussed. Thereafter, the Board will present

a set of appropriate conditions, fashioned by it, with

explanations as to wherein they differ from Applicant's

Commitments.
. .

v

.
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At the Sixth Prehearing Conference (Tr. p. 689-90),

during a discussion of the Order to Show Cause why summary

disposition should not be granted, nine deficiencies in

Applicant's proposed license conditions asserted by the
.

Cities were listed. As a result of the Evidentiary Hearing,

during which the Cities addressed the nine areas of.

alleged inadequacies, the Board has concluded that the

proposed license conditions are basically adequate except

in three respects:

1. Access to Nuclear Facilities;

2. Transmission "between" and "among";

3. Reserve Sharing.

Other than the three items listed above, Cities have

failed to show that further relief is required. This is not

to say that the Applicant's Commitments have attempted to

provide the maximum or even the optimum opportunity for

competition. Nor will the conditions hereinafter fashioned

by the Board provide the maximum conceivable possibilities

for competition in the sale of power. Rather the Board

considers that the latter conditions vould provide adequate

relief for the situation assumed arguendo.
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In presenting their evidence, the Citics did not address

themselves seriatim to the ninc.arcas of alleged deficiency.

As the hearing progressed, it became apparent that the

thrust of their case revolved around several concepts

that in some cases apply 'to one or more of the license ,

conditions and to one or more of the nine deficiencies.

Each of these concepts will be discussed in turn.-

III. Definition of Entities

On page 4 of the Cities' response of June 17, 1974, to
'

the Applicant's Motion, dissatisfaction is expressed with
i.

the fact that, in Applicant's Commitment No.1, the privately-

owned public utilities within the definition of entities are

limited to those subject to regulation by both the Louisiana
,

,

Public Service Commission and the Federal Power Commission.

Essentially, the Cities argument centers around the Dow

Chemical Company, which is not a public utility but is a

f private manufacturing concern having a plant in Louisiana.
! Dow at one time contemplated coordination activities with

the Cities and Cajun (Coordination Agreement * dated
.

*As used herein, the term " coordination agreement" carries
no implication as to whether or not such agreement is a
legally enforceable contract.

.
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August 6,1968--Exhibit D, see Stipulation 23). Such

coordination depended on the construction of a transmission

facility by Cajun (Premises 0.03 and 0.04; Provision 3.01;

and Facilities Schedule Section 2 of the Coordination

Agreement). The transmission facility does not exist
-

(Tr. 1959); the re is no prospect of such facilities existing

(Tr. 1959 line 25 to Tr. 1960 line 3). The transmission

facilities of Gulf States Utilities Company (Gulf States)

which might be in some measure substituted for the transmis-

sion facilities contemplated by the said coordination

agreement are inadequate to carry the contemplated load

(Tr. 2052-2055). The coordination agreement is inactive

(Tr. 1960 line 20 to Tr. 1961 line 4). The said agreement,

Provision 11.02, permits Dow, upon Notice, to withdraw if

the Federal Power Commission, the Louisiana Public Service

Commission or any other Federal, state or local governmental

agency formally asserts jurisdiction over Dow at any time.

The record does not show that Dow is now, ever has been, or

ever will be, subject to either the Federal f a e Commission
.

or the Louisiana Public Service Commission.
.

l

.
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Dow was a party to this proceeding and was permitted

to withdraw at its own request (Board Order dated January 7,

1974). Dow has shown little interest in interconnecting

with Placquemine since 1968 (Tr. 1289 line 12 to Tr. 1290

line 10). There is no evidence of recent negotiation

between Dow and Lafayette or any other entity.

There is no evidence of the existence of any privately-.

owned electric utility in Louisiana which is subj :t to one

but not both the Louisiana Public Service Commission and the
,

Federal Power Commission.

f On the record, a change from " Louisiana Public Service

Commission a_nd, the Federal Power Commission" to " Louisiana

Public Service Commission or the Federal Power Commission"

has not been shown to affect competition. The Board does

not deem such a change necessary.

As used hereinafter in this Memorandum (unless the

centext makes such an interpretation clearly inappropriate)

the term " entities" shall have the meaning set forth in

Applicant's Commitment No. 1.
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IV. Access to Waterford

Applicant's Commitment No. 4 grants access to future

nuclear generating plants or units in Louisiana in which
.

Applicant may acquire an interest and of fers best efforts

to obtain access to future nuclear generating facilities

owned or operated by an affiliate or subsidiary ofi

Applicant's parent Middle South Utilities, Inc. (Middle

South) if Applicant participates therein. This commitment

does NOT grant right of access to Waterford.

Waterford is now scheduled to begin operation in 1979

i (Tr. 1312 lines 19-22; Tr. 2038 lines 19-21; Tr. 2125

line 13). Applicant's proposed St. Rosalie nuclear generating

plant (St. Rosalie) in Louisiana is scheduled to begin

operation in 1983 (Cities Exhibit No. 4, third paragraph on

page 1; Tr. 2125 line 24). The River Bend nuclear

generating plant (River Bend) of Gulf States situated in'

Louisiana is scheduled to begin operation in the late

1980's (Tr. 1317).'-

Applicant argues that by coordinated effort, the

entities could build their own nuclear facilities. However,
.
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such a facility could not- reasonably be expected to be in

operation before 1988. Even if a consortium of entitles
-could be devised which could build a relatively economic

nuclear unit, probably it would take five years to even get

four cities together and establish a program ready for

construction (Tr. 1665, lines 12-19). The Atomic Energy

Commission has a goal of six years as a period to review

and grant an application for a construction permit. If

one assumes five years to work out the consortium, zero

time for design of plant, six years to obtain a construction

permit, three years for construction, and zero time for

obtaining an operating license, fourtcen years appears to

be the minimum for commencement of operation of a plant to

be built by a consortium of entities. If this theoretical

group started now, operation cannot be expected prior to

1988.

From 1979 until some future date, not earlier thea

1983, Waterford can be expected to be the only nuclear

If no accessgenerating facility in the State of Louisiana.

to Naterford is permitted other entities, Applicant will
,
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have a monopoly of nuclear power generation in Louisiana for

an indefinite period, estimated to be no less than four

years.

Axiomatically, in any new industry someone must be

first. The mere fact of being ~first, standing alone, is

not illegal. However, we do not have to address the question

of whether the prospective situation is or is not illegal-

in the prcsent proceedings. By virtue of the assumption

arguendo we can postulate that there are other assumed
,

facts which make this monopoly a situation inconsistent with

- the antitrust laws or the policies clearly underlying them.

The question is: "Does access limited to future nuclear

generating facilities constitute an adequate remedy?"

The contention of the Cities can be simply stated as:

The lack of right of access to Waterford (1) gives Applicant

! an unfair competitive advantage due to economies (a) related

| to nuclear facilities and (b) related to large-scale facilities,

and (2) gives Applicant an unfair competitive advantage in

the ability to generate power even when plagued by shortages
|
i

| ..

|
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of fossil fuel (Tr. 960; Tr. 969-973; Tr.1779; Tr. 2038-

2039; Post-Trial Brief for Cities September 5,1974,

pages 18-19).

From the time of the Atomic Energy Act of 1946 to the

present, the Congress has been concerned lest small entities
,

be excluded from the economies of large-scale nuclear

facilitie s. During the hearings before the Joint Committee

on Atomic Energy, Congress of the United States, Ninety-

First Congress, on Prelicensing Review of Nuclear Power

Plants (1969-1970) there was concern lest small entities

would be at an unfair disadvantage by lack of access to

nuclear power facilities due to fossil -fuel shortages or

to excessively high prices of fossil fuels (Joint Committee-

Hearings, Part 2, pages 352, 388, and 404). Thus, the

Cities' position is essentially that the fears of Congress

have come true, so that the remedies provided by law should

be applied.

Firstly, Applicant urges that there were no appropriately

tin,ely requests for right of access to Waterford and hence
.

the matter is now foreclosed.

.
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Certain it is that there have been few formal requests

for right of access to Waterford and there has been no

record of meaningful negotiation for such right of access

brought to the attention of this Board. There is evidence

that the Cities advised Justice of their interest in such

access in 1971 (Letter dated August 19, 1971, from counsel

for Cities to Justice - Appendix B of a pleading in this

proceeding dated July 13, 1974, from counsel for the Cities

to the Commission). Apparently, Justice never advised the

Applicant of this letter (Cities Exhibit No. 4, pagd 1,

paragraph 2; Tr. 795 line 16 to 796 line 11).

By letter dated July 12, 1972, Robert C. McDiarmid,

attorney for the Cities, formally inquired as to possible

access to Waterford. By letter of September 5, 1972,

Mr. E. A. Rodrigue, President of Applicant, replied;

". . .this is to advise you that all of the capacity of

Waterford Unit No. 3 is aircady committed" (copies

attached to Citics' Petition to Intervene dated October 9,

1972, as part o f Appendix C) .
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The Cities' Petition to Intervene, dated October 9,

1972, was held by the Commission to be a request for access

to Waterford (Memorandum and Order of the Commission

CLI-73-7, RAI-73-2-48).

At a meeting with entities occurring at 1 cast 24 months

before August 1974, representatives of Applicant orally

stated Waterford was long since committed (Tr. 1048

lines 13-17).

The record reveals why there were so few formal requests

and no meaningful negotiations for right of access to

Waterford. It would appear that in dealing with others

the self-expression of Applicant's representatives is so '

firm, so resolute, and so unyielding as to cause others to

despair of further fruitful discussion or negotiation.

Various entities and at least one member of the Staff 7
_ . . . _ .~

_. , ,

appear to have had this reaction (lines 23-30 on page 2 of

the aforesaid letter of August 19, 1971, to Justice from
-1

counsel for Cities; Tr. 979 lines 9-11; Tr. 1011-1017;

Tr. 103 6-1041; Tr. 1054 lines 10-15; Tr. 1228 lines 1-8;

Tr. 1229 lines 6-17; Tr. 1244 line 22 to 1245 line 7;

Tr. 2032 lines 11-18; and Tr. 2033 lines 11-20) .

.
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The various municipalities appear to be well informed

as to communications from Applicant to one or more would-

be negotiators (see first reference next above; Tr. 979
'

lines 22-23). Under the outlined circumstances the lack of

formal requests for access and absence of further negotiations
,

is easily understandable.

Next to be considered is why the formal request of the

Cities in 1972 was deemed by Applicant to be too late. Light

is thrown on Applicant's reasoning by the testimony of

Mr. Roy C. Lange, General Manager of the City of Monroe

Utilities Commission: "If we look back at the record we

had a meeting with Mr. Wyatt on the 9th of October,1972,

in which the case of availability, as Mr. Carter said--

it was filled. There just wasn't any space available, and

it would take, by necessity, several years of coordinated

planning to have space available in a venture such as this."

(Tr. 1054 lines 11-15.) When the application for Waterford

was filed in 1970, the details required for examination of

the application necessitated that the size of the plant be

fixed a considerable time prior to the application filing
'

.

date. In other words, if we accept Applicant's view, a
/

\
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formal request for access to Waterford would have had been

made well in advance of a determination of the size of the

plant. To state the proposition differently, the applica-

tion for access to be timely would have had to be filed

considerably before any of the entities had an inkling that

Applicant was considering such a plant. When Applicant's

position is thus clarified it becomes absurd on its face. .

To understand Applicant's arguments with regard to

this contention and other contentions which will be discussed

hereinafter, it is necessary to point out that Applicant

is one of a number of wholly-owned subsidiaries of Middle

South (Stipulation No. 7). Middle South has complete control

over each of its subsidiaries (Tr. 1572-1573), although

the officers of each subsidiary undoubtedly have delegated

authority consistent with their responsibility.
|

By a recent operating agreement among the subsidiaries

of Middle South (Cities Exhibit No. 1--received into evidence

Tr. 892 lines 18-21), all of the said subsidiaries are

coordinated for operation purposes as a single Middle South Pool+

or System (Tr. 782 line 14 to Tr. 784 line 2). Installation

'

of new generating facilities is decided on a system-wide

basis (Tr. 800). Cities Exhibit No. 1 is often referred to
.

I

i
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as "the Agreement Among" (Tr. 803 lines 10-15) . All power

is dispatched over the entire Middle South System by Middle

South (Tr.1092 line 23 to Tr.1093 line 6) . The record

shows Middle South System in close coordination under Middle

South control (Tr. 1092-1121; Stipulation No. 36) .
.

Waterford was designed and its size was determined

prior to the filing of the application for a Construction

Permit on December 31, 1970, on the basis of the estimated

generation needs, not only of Applicant but also of the

entire Middle South System (Tr. 2126-2130, Stipulation 57,

58, and 63).

Applicant strongly urges that to divert any part of

the p~ower to be generated by Waterford to one or more of

the entities as a result of granting right of access to

Waterford as late as 1972 would have disrupted the plans

of the Middle South System.

Mr. Meyer, Applicant's Vice President and Chief

Engineer, testified that even the current delay of two years

in expected completion date has placed Middle South in the

position of needing to buy large quantities of power
.

(Tr. 2126-27).
Appendbc 8
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Applicant's second. point (which is a restatement in

different language of the first point) is that the power

from Waterford "is all committed" _(Letter from Mr. Podrigue

of: September 5, 1972, loc. cit; Tr. 1048 lines 13-17). In

pursuing this point, Applicant has been unyleiding (see loc.

cit. above). By using the term " committed," Applicant means

"needed to fill the needs of Middle South" (Tr. 2127-2130).
9

Both points reflect the concept that Waterford was designed

to meet the capacity requirements of Middle South' and will

be needed for this purpose. Hence, there will be no spare

I
pouer for others.- From the standpoint of /.pplicant, it may

,

make sense for it to firmly reject all requests for access

to Wat'erford. However, it is. interesting to note that the-

above arguments of Applicant in regard to Waterford' apply

with equal force to St. Rosalie with regard to which Applicant

is committed to grant the right of access (Tr. 2129 line

20 to 2130 line 1) .

The position of Applicant is inconsistent with the

purpose of Section 105c of the Act. which authorizes thesc
.

proceedings. In all cases where conditions are imposed by

.,
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courts or administrative bodies to correct antitrust

situations, such conditions require behavior contrary to

the plans, desires and determination of the party upon whom

they are in. posed. If access to Waterford is a proper

condition to impose in the present proceedings, the facts

that Uaterford was designed solely for the needs of Middle

South and that Applicant and Middle South are unwilling in

negotiations with others to relinquish any part thereof

should not prevent or deter the imposing of a condition

requiring a right of access to Uaterford.

A third contention of Applicant is that Lafayette and

Placquemine have already made their plans to take care of

their loads through the next ten years. By this contention,

Applicant means that these two citit ,ve , in Applicant's
'

opinion, no need for access to Waterford. Applicant assumes -

that Applicant has the right to determine and decide what

is appropriate for the citics and other entities. This

simply is not the case. If the cities and other entities

desire the right of access to Paterford, and if such right

to access is needed to correct a situation inconsistent

with the antitrust laws, then the right of access to Waterford

should be given. Then each entity can decide for itself
.
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whether or not to avail itself of the said right. The

fact that entities, up until now denied the right of access

to Waterford, have made alternate plans is not i.nterial to'

,

the issue.

| Applicant furthsr argues that the right of access to ,

River Bend satisfies the Citics' need for nuclear power

without access to Waterford. There are several reasons why

:

; this argument fails.

As has been pointed out already, River Bend will not

~ begin operation until some years after Uaterford. Thus,

access to River Eend will not cure the monopoly situation.
,

i

during the period prior to startup of River Bend.

The right of access to River Bend is limited to entities

! "in or within reasonable proximity of Applicant's (Gulf

States Utilities Company's) service area in the State of

i Louisiana" (No. 8 of the Gulf States Commitments--36 F.R.
i

; 12374 et seq). Ubile this designation includes the Cities,
,

it does not include all entities in the service area of; .

Applicant or all entities interconnected to Applicant.

There fore , the right of access to River Bend just does not

substitute for the right of access for all entitics embraced
,

within Applicant's Com.af tment No. 5.
'
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Most entities interconnected with Applicant and not

interconnected with Gulf States have received as yet no

right of transmission over Applicant's transmission facilities.

The offer of Gulf States expired March 1,1974, as to those

who had not requested participation in River Bend by then

(No. 8 of Gulf States Commitments, loc. cit). Many entities

,
which could be entitled to right of access to Waterford -

,

have no right of access to River Bend.

Witness Hargis, Special Assistant for Utilities to

the Mayor of Lafayette, testified that access to two or

more nucicar facilities would provide additional reliability

to the Lafayette system (Tr. 1948-1950). If one nuclear

plant were inoperative or delayed, the City would still

be able to obtain some nuclear energy from the other plant.

Moreover, the Board believes that access to more than one

plant may provide entities in Louisiana with a degree of

bargaining flexibility with respect to the terms and

conditions upon which sych access is to be provided.

Furthermore, the comnitments made by Gulf States with

regard to River Bend cannot relieve ~the situation covered
.

.

/
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by the assumption arguendo. The assumption arguendo must

be remedied by commitments of Applicant. Applicant cannot

be permitted to maintain an anticompetitive situation merely

because Gulf States is offering access to River Bend.

Gulf States is not a whipping boy for Applicant.

On page 4 of Applicant's Posthcaring Brief, the further
- question of lack of nexus is raised. This is an inappropriate

argument here since the presence of nexus is part of the

assumption arguendo. If there were no nexus, then there

could be no situation created or maintained by activities

under the license.

Finally, Applicant relics on testimony of Mr. Burroughs

(Tr.1884) that the city of Lafayette does not need power,

nuclear or otherwise, from Applicant in order for the City

of Lafayette to compete with Applicant (Applicant's

Posthearing Brief, page 14) . The City of Lafayette has

survived by operating without power from Applicant. The

i
fact that in Mr. Burroughs' opinion Lafayette can continue

to so survive, does not answer the question as to whether

.

(
.
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refu' al of access to Waterford would create a situations

inconsistent with the antitrust laws by unduly limiting

competition. Illegal activities do not become legal merely

because they are directed against a successful competitor:

Utah Pie Co. v. Continental Baking Co. 386 U.S. 685;

18 led 2d 406; 87 S. Ct. 1826.

As'a general rule, where-the granting of a construction

permit for a nuclear facility would create or maintain a

situation inconsistent with the antitrust laws or the policy

clearly underlying such laws, a condition providing for

the right of access to that same nuclear facility is deemed

an appropriate remedy, absent cogent reasons to the contrary.

In response to the show cause order, under the assumption

arguendo, the Cities have demonstrated a need for right of

access to Waterford, and a careful study of Applicant's

reasons for denying access to Waterford fails to reveal

a sound basis for departing from the general rule. Therefore,

Applicant's Commitment No. 4 is deemed an inadequate

condition.
.

.
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V. The Form of Access

The forms of access to nuclear facilities at issue in

these proceedings are (1) " unit power" or the sale of an

agreed-upon block of power from a nuclear facility at cost

to the seller (cost in the electrical industry includes

a reasonable return on investment); and (2) " joint ownership"

or equity participation in solme agreed-upon ratio in the

ownership of the facility with the right to take power from
;

the facility in the same ratio. In both of these forms of

access, the buyer (unit purchaser or joint owner) only gets

. power when the nuclear facility is in operation. During

scheduled shut-down for maintenance and unscheduled shut-

down for other reasons, the buyer gets no power because of

access to the nuclear facility. Accordingly, the buyer must

make arrangements to obtain back-up power generated by other

facilities when the nuclear facility is shut down. Moreover,

the cost of transmitting the power from the. nuclear facility

to the buyer is for the account of the buyer in both types

of access.
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In some instances, it 'can be argued that the sale of
,

firm bulk power (wholesale power) is an adequate form of

The price of firm bulk power reflects the averageaccess.

cost of power for the entire system of the seller. The

cost of power from a nuc1 car plant owned by the seller

would be included in the average. In the sale of firm bulk

power, the seller must supply the power regardless of shut-

downs, scheduled or unscheduled. In other words, the cost

of backup power and the obligation to supply it is factored

into the price. Trancmission cost over seller's system is
(

also factored into the price of firm bulk power. One

situation in which the sale of firm bulk power might be
i

considered adequate access to nuclear power would be a

| situation in which all or substantially all of seller's

power is generated by nuclear units. This third possible

type of access has been mentioned for the sake of completeness.

It is not urged by any party to these proceedings and it

will not be further discussed.

In Applicant's Commitment No. 4, access is offered in

the form of unit power. As an excuse for not offering joint

Appendix 8.
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ownership, Applicant argues certain contingencies which might
'

arise under Louisiana law, which is alleged to be different

from the law in most other states. (Tr. 849-857; Tr. 2089-

2093; Tr. 2107-2108.)

The Cities and other entities seek joint ownership.

Their argument is that the cost of money is less to munici-

palities than to privately-owned utilities and that freedom

of municipalities from various forms of taxation also lower

the overall cost of ownership to them versus cost of owner-

ship to Applicant (Tr. 973 line 21 to Tr. 974 line 10;

' Tr. 1749-1751).

The question of the appropriate form of ' access was

given considerable coverage during the Hearings of the Joint

Committee on Atomic Energy, herein-before identified. The

consensus appears to be that, while ' in specific cases it

Imay be t'esirabic to require joint ownership, in general .

access either in the form of unit power or of joint ownership

is adequate (Joint Committee Hearings, Part 1, pages 75,

128,134 and 147; Part 2, pages 361, 409-410, 429). The

only special circumstances mentioned as probably requiring
,
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joint ownership was in the case where there was already a

j oint venture which deliberately excluded some potential

participants (Joint Committee Hearings, Part 1, page 134).

Turning now to the decisions of courts and administrative

tribunals,, this Board has found no case where the sole owner

owner of a facility has been required to enter a joint

- venture with a competitor. Certainly, no such case has been

cited to the Board.

Counsel for Cities cites United States v. Terminal

Railroad Association of St. Louis, 244 U.S. 390 (1912).

This case is one in which members of a joint venture had

illegally refused to permit others to participate. In

another proceeding, the Vermont Public Service Board ordered

the members of a joint venture in a nuc1 car facility to

permit others to invest in the corporation (Joint Committee

Hearings, Part 2, page 415). In both of the instances, a

joint venture already existed. Thus, neither the Hearings

of the Joint Committee on Atomic Energy nor the decided

cases support the Citics position that a sole owner of a

facility must enter into a joint venture with competitors
.

dr any other entity.

,

.
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The Cities position is now considered on its merits,

without regard to precedent. It is certainly true, we believe

that joint ownership will be a less expensive form of access

for the Cities than unit power. The savings is merely a

monetary advantage to the Cities based on tax advantage and
!

is not a savings of resources. If unit power is the form

of access employed, the Applicant and the public-owned
i

entities. have essentially equal cost; while joint ownership

form of access would give the latter a cost advantage.

The purpos e of injunctive relief in an antitrust

situation is not to punish the party to which the injunction

is directed, but is to remedy an imbalance in competition.

Similarly in the present proceedings, the purpose of

conditions to the proposed license is neither to punish the

Applicant nor to place Applicant at a competitive disadvantage

versus other entities. The purpose of conditions is to,

prevent activities under the license from unduly hindering

competition. Access in the form of unit power is adequate

to accomplish that purpose since it places on a competitive

basis Applicant and entities having access to Applicant's

facilities.
.

'
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Based on legislative history, on legal precedent and

on our independent assessment, access to nuclear power in

the form of unit power is deemed adequate in the Commitment

under consideration.)

In view of the above conclusion, the Board has not

attempted to construe the laws of Louisiana concerning joint

ventures. .

VI. Adequacy of Transmission Commitment

Applicant's Commitment No. 5 provides for transmission

between two entities in the State of Louisiana inter-

connected with Applicant; with Arkansas Power and Light'

Company, Mississippi Power and Light Company, or Mississippi

Power Company; or interconnected with an entity or member

of the Southwest Power Pool which is interconnected with

Applicant.

The key words dealt with in the discussion below are
,

"between two entities." The question is whether "between"
:

and "two" unduly limit the Commitment.

The Wyatt a ffidavit explaining this Commitment No. 5

makes it clear that the transmission services offered are
-

.

between two (2) cntities and not three or more entities
i

(paragraph 1 on page 9). Paragraph 1 does not c1carly

define "between." The second paragraph on page 9 of the
,
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Wyr ce affidavit gives an example which clarifies "between".

to mean "from A to B."

Applicant has negotiated with members of LMAUG a form

of coordination agreement which includes, as Schedules F

and F-I, the terms of transmissiod services offered by

Applicant to these municipalities (Cities Exhibit 2-~

received into evidence Tr. 1707 line 14 to Tr. 1708 line 10).

An agreement with the City of Thibodaux following this form

has been executed (Cities Exhibit 2A--rec' ived into evidencee

Tr. 892 lines 18-21). These Exhibits were offered by the
i

Cities as evidence of the alleged inadequacy of Commitment

No. 5. The Exhibits are not the only coordination agreements

which Applicant may execute and hence do not necessary prove

either the adequacy or inadequacy of Commitment No. 5.

However, a consideration of how Schedules F and F-I are

construed does help to reach an understanding of the scope

of "between" as used in Commibnent No. 5. Moreover, the

third paragraph of page 9 of the Wyatt affidavit refers to

" Service Schedule F--Transmission Services" for a fuller,

understanding of how such transmission service is to be i

. accomplished.
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The testimony of Jack M. Wyatt coincides with the

affidavit in explaining "between" as used in Transmission

Schedule F. It means transmission "from A to B and only

from A to B" (Tr. 864 lines 10-20). Schedule F definitely

so states (Schedule F page 5 line 6). Schedule F-I also
.

so states (Schedule F-I page 3 lines 10-11).

If two small entities wish transmission from A to B

and from B to A they must execute two contracts and and pay

two transmission charges (Schedule F page 5 lines 6-7;

Schedule F-I, page 3 lines 11-12). This can be expressed

mathematically as two permutations taken two at the time

(P f) which is 2 X 1 = 2 transmission charges. For three

entities--the expression is P | -- 3 X 2 or six transmission

charges. For four entities--P f -- 4 X 3 or 12 transmission
charges. Forfiveentities--P|--5x4or20 transmission
charges.

Testimony at Tr.1182 line 16 to Tr. 1183 line 9,

appears to indicate that line 8-19 on page 5 of Schedule F

will permit transmission "among" two entities (i.e. ,

transmission in either direction)' for a single transmission

charge. However, accepting thid interpretation, it does not

change the definition of "between" in Commitment No. 5.
.
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Lines 7-11 of page 1 of Schedule F call for transmission

"between" entities and ties in with lines 5-8 of page 5 of

Schedule F. The tranamission "among" is an additional

contractual provision (lines 11-20 of page 1 of Schedule F. a

"In addition, . . . ,) which provision ties in with lines 8-19

on page 5 of Schedule F. Accordingly, this contractual

concession permitting transmission in either direction for

a single transmission charge is over and above the require-

ment of Commitment No. 5 and can have no influence on the

adequacy of Commitment No. 5. Also Commitment No. 5 and

the Schedules F and F-I are limited to two entities thus

foreclosing transmission among three or more entities.

'The peak load demand of thirty municihals and fourteen

electric cooperatives in Louisiana tabulation in Stipulation

No. 2, (Stipulation received into evidence Tr.1589 lines

10-11), shows none with a demand over 140 MW except Cajun

(407.9); and none over 1001R1 except Cajun, Southwest -s

Louisiana (115.5 MW), Lafayette (120.3 MW) and Monroe

(115.5 IIW) for the year 1972. There can be coordination
_.

between two entities (Tr. 1715 lines 12-18; Stipulation

No. 41). However, with such cmall entities, usually the

4
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advantages of coordination will require the use of trans-

mission among three to five or more (Tr.1715, line 19 to

Tr.1716 line 1; Stipulation No. 40). Commitment No. 5

as explained by the Wyatt affidavit would require the payment

of 6 to 20 or more transmission charge,s.

Applicant has consistently taken the position that it

would not transmit "among" because such an action would

make it a common carrier of electricity and "we do not

believe that we could operate in this posture" (Tr. 1228

lines 1-8; Tr. 1244, line 18 to Tr. 1245 line 7).

Tronsmission "among" simply means transmission from

any ocmber of a coordina ting group to any other member of

such~ group. No engineering basis is found for Applicant's

belief that "we could not operate in this posture." Nor

is there any basis for the Applicant's position that

transmission "among" would make Applicant a common carrier.

There is evidence to the contrary on the question of

' operability. Antitrust Commitment No. 5 of Mississippi
,

Power and Light Compcny, acting for itself and as an

agent for Middle South Energy, Inc., with regard to Grand
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Gulf Nuclear Station No.1 (Docket No. 50-414), Construction

Permit No. CPPR-118 (38 F.R.14877). commits licensee to
.

transnission "between or among." (In the present context,

no difference is seen between the expression "among" and

"between or among.") Since this commitment will actually
,

be carried out by Middle South as will any Commitment of

Applicant, it is apparent that Middle South can and is
,

prepared to transmit power "among" municipalities.

The Common Carrier argument also fails. Commitment

No. 5 of Mississippi Power and Light Company requires

transmission "between or among." If transmission "among"
g ,

,- . ,

constitutes being a common carrier, then Middle South is

3 now or soon will be a common carrier, and a similar commit-
;

)
' ment b Applicant will not change the situation. Moreover,

if1 trancmission "among" is needed to achieve an adequate+

remsdy, and if transmission "among" will make Applicant a'l
,

co rmon carrier, the stated result is no reason for failing
, ,
,

0 to impose said adequate remedy.

Assuming without deciding that Applicant's transmission
~

'

>

S
rate is reasonable per se, the payment of 6 to 20 or more' ' '

.,
,

(
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transmission charges by a singic group of entities is deemed

unrcasonable.

The limitation of "between two entities" in /pplicant's

Commitment No. 5 is not an odequate provision designed to

permit coordination (both operation and development) sufficient

to overcome a situation inconsistent with the antitrust

laws. A change from "between" to "among" will correct this -

deficiency.

As a second objection to Commitment No. 5, the Cities

urge that the transmission rate set forth in Cities Exhibit
t

2A is so high as to substantially frustrate coordination

between and among entities in Louisiana. Cities have not

presented adeounte evidence in support of this contention.

In fa c t , expert witnesses for the Cities were not abic to

so testify (Tr. 1462 line 18 to Tr. 1463 line 17) .-

ihe Board's position is two-fold. Firstly, supervision

over rates is the particular province of the Federal Power

Commission and the Board is neither qualified nor authorized

to pass on the appropriateness of transmission rates. Hence,

the Board will not rule on the appropriateness per se of the
<

.
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rate in Cities Exhibit 2A. Secondly, the Board did hear

and weigh evidence, including rates in said exhibit, to

determine whether or not Applicant's behavior in establishing

such . rates indicates an attempt to substantially frustrate

.its commitment. On the evidence presented, the Cities have-

failed to prove that the establishment of the transmission

rate, per se, is behavior of the Applicant designed to or

effective to frustrate Commitment No. 5 (Tr.1466 lines 3-5;

Tr. 1622 line 2 to 1625 line 9). This contention of the

Cities is rej ected.

VII. Reserve Sharing

The question of the possibility of entities being

required to pay for facilities to be owned by Applicant in

the event that an existing interconnection requires modifi-

cation to provide an increased load was explored at great

length during the hearing (Tr. 1684-1705). The discussion

revolved around interpretation of Article V of Cities

Exhibit 2A. This Article is an attempt to effectuate

' Commitment No. 2. Counsel for Applicant indicated at

Tr. 1684 his intention of tying down "something that has
'

been confusing everybody in this case, except LP&L, for
,
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two years now,...." This something was the interpretation

of. "the principles established in Gainsvi]Ie v. Florida

Power Corporation 40 'FPC 1227, '41 FPC 4 (1969) , af firmed

402 US 515 (1971)" incorporated in Commitment No. 2 (Tr.

1685 line 1). After extensive cross-examination, Applicant's
,

counsel dropped the matter .without clarification (Tr. 1705

lines 20-23).

The reference to the Gainsville princip1'es in Commitment

No. 2 is so confusing as to make the commitment uncertain.

The Board has been unable to understand this terminology,

and has urged the parties to use language not dependent on'

opinion as to princip1cs of the Gainsville case (Tr. 63 84

lines 10-16; 644 lines 3-11) . Counsel for Cities does not

understand it (Tr. 374 line 15 to 375 line 9). No one

understood it except Applicant (Tr. 1684 lines 22-25).

Even counsel for Applicant does not fully understand it

(Tr. 370 lines 7-14). License conditions should not be

drafted in terms which invite and provoke controversy.

Accordingly, in the judgment of the Board Commitment No. 2

is not adequate to accomplish the purpose for which it was
'

intended.
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VIII. Other Areas of .1: rged De ficiency

The Cities have raised a number o: points wherein the-

ForApplicant's Commitments are alleged to be inadequate.-

example, the Citics argue tha t . Applicant should he required

to enter into coordinated development w,tl, entities but

the Cities have failed to show causc why this must be so.
,

Condition 5 (Commitment No. 5 as emended) of Schedule B

will permit coordinated development among the entities and

hence will adequately remedy the situation asstuned arguendo

with respect to coordinated development.

All of the evidence and pleadings have been considered.

As to points raised b any party not discussed in detail

in this memorandum, such points are decwed to be inadequately

supported by the recorti or Imniaterial to the issues reviewed.

IX. Adequate License Condit ions

Conditions set forth in Schedule E attached hereto
'

would, in the judgment ei the Board, bc adequate to prevent

activities under the proposed license from creating or

maintaining a situation inconsi stent with the antitrust

laws or the policies clearly inderlying such laws. The

.
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conditions have not been prepared de novo by the Board. To

the extent that Applicant's Commitments 'are deemed adequate

the language of such Commitments.has been retained intact.

To assist the parties in understanding new language,

wherever feasible there has been employed the language used .

in the Commitments of Mississippi Power and Light Company

(see Construction Permit CPPR-118, 38 F.R. 14877). Since

the latter is a: wholly-owned subsidiary of Middle South

and in that sense a sister company of Applicant, both

Middle South and Applicant have available the advice of
~

Mississippi Power and Light Company as to appropriate

interpretations of such language. Also, both Justice and

Staff are familiar with, understand, and have agreed to

such language in the Mississippi Power and Light Company

proceedings.

To a limited extent new language has been employed by

the Board and the purpose thereof will be explained.

In Schedule B, Condition la is identical with

Commitment No. 1 of Schedule A.

In Schedule B, Condition lb is copied verbatim from
.

Commitment No. Id. of Construction Permit CPPR-118 with

'
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appropriate changes in designation of person and place.

This provision has been added to Schedule B so as to more

c1carly set forth cost principles applicable to the other

conditions, especially Condition 2 where' reference to

"Gainsville principles" has been deleted.

In Schedule B, Condition 2a is derived from Commitn.ent

No. 2 of Schedule A with the following changes:

The deletio'ns and insertion of line 1 of

Condition 2a have been made to make it clear that

the interconnection shall be appropriately forth-

coming and shall not be denied because of alleged

failure of the other party to make a formal request

or a timely request. In other words, Applicant

shall not conduct itself as the " schoolboy creeping

like snail unwillingly to ' interconnection' ."

The deletions of the passages incorporating

by reference the Gainsville principles have been

made to remove from this condition vagueness and

uncertainties tending to provoke much dispute. In

lieu thereof, there has been inserted Condition 1b
,
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already mentioned, and Condition 2 paragraphs 2h,

2c, 2d, 2e, and 2f, all taken verbatim from Commitment

No. 2 of CPPR-118, with appropriate changes in desig-
I

nation of person and place.

In Schedule B, Condition 3 is identical with Commitment
,

No. 3 of Schedule A.

' In Schedule B, Condition 4 is the same as Commitment
"

No. 4 of Schedule A except for the insertion in two places

of access to Waterford, a change in the old footnote (*)

and the addition of a new footnote (**) .
(i

- The insertion of access to Waterford has already

been adequately discussed.

The change in footnote (*) is a clarification

of obvious import.

Footnote (**) has been added as a result of

the evidentiary hearing. It has been made apparenti

that a party desiring right of access to nuclear

facilities will need to make a feasibility study to

detennine whether or not such right should he exercised

(Tr. 996-999; Tr. 1318 line 23 to 1319 line 2;

Tr. 1662; Tr. 1711). Thic, will take about six months'

~

(Tr. 1781; Tr. 1835; Tr. 2 04-2105). Morcover, before

|
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a firm commitment can be made by a municipality,

an election may be required (Tr. 1049 lines 7-13 and

20-24). For the La tter step, a period of six months

appears realistic. The feasibility study cannot be

made'until sufficient financial data has been supplied

by Applicant (Tr. 998 lines 10-16; Tr. 999 lines 6-11) .

From' these facts the need for a one-year period

after receipt of said financial data emerges.

In the letter from Applicant to Placquemine dated

August 8,1974, (Cities Exhibit No. 4) responsive to

an inquiry as to access to St. Rosalie, Applicant

omitted basic cost data which would permit a feasibility

study and, in the absence of such data, required a

firm commitment frcm Placquemine in less than five

months. Applicant's conduct has convinced the Board

of a need to amplify this Condition so as to provide

a realistic right of access.

In Schedule B, Condition 5 is the same as Commitment

No. 5 of Schedule A except that "between two entities"
.

has been changed to "among entities." The purpose of this
,

1
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-change is to prevent multiple transmission charges for

transmission of a contracted transmission entitlement among

a coordinating group of two or more entities. To make the

purpose of this change free from doubt, a clarifying sentence

has been added.

In Schedule B, Conditions 6 and 7 are identical with

Commitments No. 6 and No. 7 in- Schedule A.

The Conditions in Schedule B were fashioned to provide

an adequate remedy in the recent proceeding based on the

record herein. It is of interest to note that the Conditions*

,

in Schedule B are comparabic to and no more burdensome than'

those accepted by Applicant's sister company in Mississippi

(38 F.R. 14877) and to those accepted by Applicant's

competitor and alleged co-conspirator, Gulf States in
|

Louisiana (39 F.R. 12374).*

This action of the Board is a Memorandum and not an

j Order. It is permissive only and requires no action by

any party. Should Applicant elect to accept the Conditions 3

*Neither the Conditions of Schedule B nor those of
38 F.R. 14877 nor those of 39 F.R. 12374 are deemed to
be ideal or even model conditions. Conditions in each
case should be tailored to fit the situations of tbat
caSc.
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of Schedule B as a substitute for the Commitments of

Schedule A, this Board would be in a position to advise the

Commission that, insofar as antitrust matters are concerned,

a construction permit with the Conditions of Schedule B

can be issued promptly. Should Applicant advise the Board

that it elects not to accept such Conditions or should

-Applicant take no action in the premises by December 1,

1974, the Board will call a prehearing conference to discuss

the completion of discovery, and to set dates for a plenary

hearing.

t

THE ATOMIC SAFETY AND
- LICENSING BOARD

-

4

D
org 4. H 1;', Member

J * s. k _
Doug 'V'. Rig er, Mel6bor

HugV K. Clark, Chairman

Issued at Bethesda, Maryland

this 24th day of October, 1974

.
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LOUISI ANA TGER & LIGIIT COMPANY* *

CATERFORD NUCLEAR. UNIT NO. 3

AEC DOCKET NO. 50-382A

1. As used herein, " entity" shall mean any municipality, rural electric

cooperative, public or private corporation, governmental agency such as
'

TVA and Southwest Power Administration, or lawful association of any of
.

the foregoing (a) which lawfully exists and owns and operates or proposes

in good faith to own or operate facilities for generation of electric power

and energy; (b) which, with exception of munic.ipalities~, rural electric

cooperatives and governmental agencies, is or will upon commencement of

operations be a pub'lic utility (or in the case of an association each

member thereof, excepting nunhipalities, rural electric cooperatives and

covernmental agencies, is a public utility) under the law of Louisiana '

rnd the Federal Power Act and provides or upon commancement.of operations-

will provide electric service under contracts or rate schedules on file

uith and subject to regulation of the Louisiana P9blic Service Commission

and the FPC; and (c) with which Company has'or may feasibly have a physical

interconnection within the state of Louisiana. .

.

For the purposes of paragraphs 5 and 6 hereof, any person who would otherwise

qualify as an " entity" herein above except for not meeting the requirements of

1(a) shall be considered an " entity" if that person owns or operates or proposes

in cood faith to own or operate facilities for generation, transmission and/or

distribution of electric power and energy. -

*
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2. If requested to do so, the Company will iriterconnect and share reserves,

'on cn equalized percentage reserve basis in accordance with the principles

estcblished in Gainesville v. Florida Power Corporation, 40 FPC 1227, 41
.

FPC 4 (1969), ' affirmed 402 U.S. 515 (1971) with any entity in Louisiana

iflich cngages in or proposes to engage in electric generation and or bulk

1)ower purchases on terins that will provide for the Company's costs, under

Gainesville principles and allow the other participant (s) full access to the

. benefits of reserve sharing coordinatio'n, and in addition, shall include but
-

.

not be limited to emergency service, scheduled maintenance service, and
_

estchlishing reserves. Such interconnection shall be at a voltage and capacity

rcqt, rested by such entity whenever it is economically feasible' for the parties.

.
.

*

.

.
.

.

.

.
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The Company will purchase (when needed) or sell (when available) " unit3.
'

power" or " deficiency power" at mutually agreed upon delivery points on or

cdjacent to its transmission system from or to any entity engaging in or pro-

posing to engage in electric generation and or bulk power purchases at the

.
cost (including a reasonable return) of new pkuer supply, as distinguished

.

from cverage system cost, when such transaction would serve to' reduce the
,

overall cost of new bulk power supply for itself and. the other participant
'

'

to the transaction. .
, ,

.-

.

.

.

,

'
.

.

.

i
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4. !!ith respect to any future nucTear generating plant or unit of the'-

Ccepany, or any plant or unit in which the Ccmpany may acquire an interest

in Louisiana, any entity that expresses an interest in participatica will

be offered (1) for any future nuclear generating plant or unit of the

Ccmpany, the opportunity to have access to a. portion of the plant or

Unit capacity, or (2) uith respect to any plant or unit in which the

Ccmpany may acquire an interest, the opportunity to have access to a

portion of the plant or unit capacity to the extent the company is able;
'

in either event, upon the basis of a rate that will recover to the Company

the cverage fixed costs (including a reasonable return) of the plant or

Unit or the Company's inte[est in any p.lant or unit.* The entity receiving

tuch power uill pay the associated energy, maintenance, and operating costs
,

'

incurred for the power it receives. In connection with this access, the
~

7,c.apeny will also offer transmission service to the geographic extent of .

its.then existing transraission system for delivery of such power to such

purchasir$g entity on a basis that uill fully ccmpensate the Company for its

frcnaaission costs (including a reasenable return)., .

-
.

In ti.e event that during the term .of the instant license, or any extensi,on

or rcnewal thereof, the Ccmpany participates in the cwnership of or obtains

richts to, and obligations in, a portion of the output of one.or more nuclear

terarcting units constructed, owned or operated by any affiliate or subsidiary
"

of the Middle South Utilities System other than the Ccmpany or by any ,

successor in title to the,L'aterford !!uclear Unit, the Company shall exert

its best efforts to obtain participation in such nuclear unit by any entity (ies)
. . .

.

'llothing hereir. shall be* deemed to exclude the participation of an entity through
| c prepaid unit power basis should such participation be econcmically, technically

rnd legally feasible. - -

.
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in the State of Louisicna rcquesting such participation on tenas
.

ceuivalent tu the terms of the. Company's participation therein.
,

In connection with such participation, the Ccmpany will also offer

trcnsmission service to the geographic extent of its then existing

trcasmission system for delivery of such power to such purchasing

cutity on a basis that will fully compensate the Company for its

trtasmission costs-(including a reasonable return).
,

For the purposes of this paragraph, any person who would otherwise

qu:lify as an " entity" except for the lack of a physical interconnection
'

tith the Company shall be considered an " entity" if that person is or

till be interconnected with an "cntity" or member of the Southwest Power
~

Posi uhich is interconnected with the Company.

,

.

.

.
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5.- The Company shall transmit power and energy over its transmission

fccilities between two entities in the State of Louisiana with tihich it

is interconnected and has or will have a transmission schedule in effect.

In addition, for any entity with whom Company is interconnected, the
"

Ccmpany will transmit to or from that entity's then existing interconnection

t:itn the Company, power delivered to the Company by another entity (or
'

from the Ccmpany to another~ entity) whose transmission facilities adjoin

(Isose of the Company, provided (1) there is' or will be a transmission

Echtfale in effect, and (2) the arrangements reasonably can be accommodated

fma a functional and technical standpoint. The transmission. of such power

hd en:rgy shall,be at a rate that will fully compensate the . Company for

its costs (including a reasonable return) for the use of its system. Any

t$tity requesting such transmission arrangemerits shall give reasonable.i

t "vance notice of its schedule and requirements.. ,(The foregoing applies

i,o cny catitiis to 1 hich the Coapany may be interconnected,in the future
'

is trell as those to idiich it is now interconnected.) .
,

The Cooprny shall include in its. plan'ning'and construction 'progrcm suf-

'ficient transmission capacity as required for the transactions referrad

io in the tbove pcr{ graph, and in those instances chere such transactions
.

cro consumated, a transmission schedule (s) shall be placed in effect;

brovided that any entity in the State of Louisiana give the Ccmpany

cufficient advance notice as nay be necessary to accommodate its require-

nents from a functional and technical star ' pint and that such entity fully
.

.

.

.
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compensates the Company for its cost (including a reasonable return).
'

T[a Company shall not be required to construct transmission facilities

thich uill be of no demonstrable present or future benefit to the Company.

For the purposes of this paragraph, (1) any person in the State of

Louisiana who would otherwise qualify as an " entity" except for the

ILck of a physical interconnection with the Company shall be considered
"ca "cntity" if that person is or will be interconnected with an " entity. .

cr nember of the Southwest Power Pool ighich is interconnected with the

Cczpany; and (2) Arkansas Power and Light Company' Mississippi Power

Lnd Light Company, and Mississippi Power Company, or any successor

thereof, shall also be considered " entities."

.

.

.

.

-
.

.

-

|

i

!
-

.
.
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6. The Company will enter into arrangements mutually agreed upon for

the sale of power and energy under its effecti.ve [ rate schedule] tariffs

to cny entity that owns an electric distribution system and has or

r.sy feasibly have a physical interconnection with'in the State of
~

Louisiana. In connection with.such arrangements, the Company shall not
~

be required to construct facilities which will be of no demonstrable present

; - or future benefit to the Company.
,

.

'

.

.

/

'
,

.

.

d

-
.

.

:

.

-
.

.

.

.
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7. It is recognized that the foregoing conditions are to be implemented

in a manner consistent uith the provisions of the Federal Power Act to

the extent applicable, and all rates, charges or practices in connection

therewith are to be subjec't to the approval of regulatory agencies having

furisdiction over them.
.

.

.

.

.

.

/.?

. .

i
-

, ,

!

.
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,

LOUISIANA POWER & LIGHT COMPANY

WATERFORD ' NUCLEAR UNIT NO. 3,

'AEC DOCKET NO. 50-382A

1.a. As used herein, " entity" shall mean any municipality _,

rural electric cooperative, public or private corporation,

governmental agency such as TVA and Southwest Power

Administration, or lawful association of any of the fore-

going (a) which lawfully exists and owns and operates or

proposes in good faith to own or operate facilities for

generation of electric power and energy; (b) which, with

exception of municipalities, rural electric cooperatives

and governmental agencies, is or will upon commencement of

operations be a public utility (or in the case of an

association each member thereof, excepting municipalities,

rural electric cooperatives and governmental agencies, is

a public utility) under the law of Louisiana and the

Federal Power Act and provides or upon commencement of

operations will provide electric service under contracts

or rate schedules on file with and subject to . gulation

of the Louisiana Public Service Commission and the FPC;

and (c) with which Company has or may feasibly have a

physical interconnection within the state of Louisiana.
.

t

For the purposes of paragraphs 5 and G hereof, any person,

viho Vould otherwise qualify as an " entity" her'ein above

.
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except for not meeting the requirements of'l(a) shall be

considered an " entity" if that person owns or operates or

proposes in good, faith to own or operate facilities for

generation, transmission and/or distribution of electric

power and energy.
.

b. " Cost" means any operating and maintenance expenses

involved together with any ownership costs which are

reasonably allocable to the transaction consistent with

power pooling practices (where applicable). No value shall

be included for loss of revenues from sale of power at

wholesale or retail by one party to a customer which
,

another party might othecwise serve. Cost shall include

a reasonable return on the-Company investment. The sale of

a portion of the capacity of a generating unit shall be

upon the basis of a rate that will recover to the seller

the pro rata part of the fixed costs and operating and

maintenance expenses of the unit, provided that, in

circumstances in which the Conpany and one or more entities

in Louisiana take an undivided interest in a unit in fee,

construction costs and operation and maintenance expenses

shall be paid pro rata.

i

Appendix 8
'

4

'l



,
.. . j

l
... . .

-

-3-

2.a. If-requested-to-do-so -the The Company will shallr

interconnect and share reserves on an-equalized percentage

reserve basis An-assordanee-with-the-prine 4ples-established

4n-Gainesville-vy-Florida-Power-Corporationy-40-FPC-1227,

41-EpC-4-(19 69) 7 - affirmed-403-Ur81-515-(1971) with any

entity-in Louisiana which engages in or proposes to engage

in electric generation and or bulk power purchases on

terms that will provide for the Company's co'sts, undes

Gainesville-pbinciples and allow the other participant (s)

full access to the benefits of reserve sharing coordination,
and in addition, shall include but not be limited to

emergency service, scheduled maintenance service, and
establishing reserves. Such interconnection shall be at
a voltage and capacity requested by such entity whenever

it is economically feasible for the parties.

b. Emergency service and/or scheduled maintenance service

to be provided by each party shall be furnished to the

fullest extent available from the supplying party and
desired by the party in need. The Company and each party (ies)

shall provide to the other emergency service and/or scheduled

maintenance service if and when availabic from its own
generation and from generation of others to the extent it

1

can do so without impairing service to its customers*

including other electric systems to whom_it has firm

commitment s .

Appendix 8
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c. The Company and the other party (ies) -to a reserve

sharing arrangement shall from time to time jointly estab-
,

lish the minimum reserves to be installed and/or-provided

under contractual arrangements as necessary to maintain in

total a reserve margin sufficient to provide adequate

reliability of power supply to the interconnected systems

of the parties. If the Company plan their reserve margin
'

on a pooled basis with other Middle South System companics,

the reserves jointly established hereunder shall be on the

same basis. Unless otherwise agreed upon, minimum reserves

shall be calculated as a percentage of estimated peak load

responsibility. No party to the arrangement shall be

required to maintain greater reserves than the percentage

of its estimated peak load responsibility which results

from the aforesaid calculation, provided that, if the
;

reserve requirements of the Company are increased over+

the amount the Company would be required to maintain with-

out such interconnection, then the other party (ies) shall

be required to carry or provide for as its (their) reserves

the full amount in kilowatts of such increase.
,

d. The parties to such a reserve sharing arrangement

shall provide such amounts of ready reserve capacity as

may be adequate to ' avoid the imposition of unreasonable

demands on the other in meeting the normal contingencies ofi

4
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operating its system. However, in no circumstances shall

the ready reserve requirement exceed the installed reserve

requirement.

e. Interconnections will not be limited to low voltages

when higher voltages are available from the Company's

installed facilities in the area where interconnection is

desired, when the proposed arrangement is found to be tech-

nically and economically feasible. Control and telemetering

f acilities shall be provided as required for safety and

prudent operation of the interconnected. systems.

f. Interconnection and coordination agreements shall not

embody any restrictive provisions pertaining to intersystem

coordination. Good industry practice as developed in the

area from time to t'ime (if non-restrictive) will satisfy
this provision.

i

,

|

i

.

|
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3. The Company will purchase (when needed) or sell (when

available) " unit power" or " deficiency power" at mutually

agreed upon delivery points on or adjacent to its trans-
\

mission system from or to any entity engaging in or pro-

posing to engage in electric generation and or bulk power

purchases at the cost (including a reasonable return) of new

power supply, as distinguished from average system cost,

when such transaction would serve to reduce the overall
cost of new bulk power supply for itself and the other

participant to the transaction.

.

.
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4. With respect to Waterford Nuclear Unit;No. 3 and any

future nuclear generating plant or unit of the Company, or

anyplantorunitinwhichtheCompanymaya$quirean
interest in Louisiana, any entity that expresdes an interest'

in participation will be offered (1) for Waterford Nuclear _

Unit No. 3 and for_ (1) doe any future nuclear genera' ting
## \plant or unit of the Company, the opportunity'to have access

-to a portion of the plant or unit capacity, or (2) with .

4 i
respect to any plant or unit in which the-Company may acquire

,

+t
an interest, the opportunity to have access to a portion [;

,

of the plant or unit capacity to the extent the Cbmpany is '

.

able; in either event, upon the basis of a rate $ hat will,
i ,

recover to the Company the average fixed costs (including a

reasonable return) of the plant or unit or the Compaily's
T,5*

intere'st in any plant or unit. The entity receivingssdch

e

** "The opportunity to have access" shall be for a period .

'

of one year after the Company has provided to each _
e_nquiring entity financial data, which is in the opinion, .

of the Regulatory Staff of the Commission is sufficient. 1s
'

tb7nable such entity to mal:e a feasibilit;y study as _to_ _
ph'r t'icipdlion . The Company shall provide such financial _
data as soon as reasonably _ feasible,after rece_iving an

_

inquiry. As to any entity or some or all_ entities in-
Louisiana the Company can start the running of the afore

_1,

_

_ __

sala one year period by supplying to it or then,_ without_
waiting for an inquiry, the aforesaid financial data.

Nothinghereinshallbedeemedtoexcludethepartic$pation[*

of an entity through a prepaid unit power basis should,such
participation be economically, technically and legally [ _ ' j,

( feasible. Moreover, nothing horcin shall exclude participation -

of an entity on a joint venture basisY the Colapany shall iii
its sole discretion decWflo enter into su'cT a Jo1Tir7enj,urej

m
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power will pay the associated energy, maintenance, and

operating costs incurred for the power it receives. In

connection with this access, the Company will also offer

transmission service to the geographic extent of'its then

existing transmission system for delivery of such power to

such purchasing entity on 'a basis that will fully compensate
,

the Company for its transmission costs (including a

reasonable return). .

In the event that during the-term of the instant license,

or any extension or renewal thereof, the Company participates

in the'owne of'or obtains rights to, and obligations

in, a portiv.. of the' output of one or more nuclear generating

units constructed, owned or operated by an af filiate or

subsidiary of the Middle South Utilities System other than
-

-
t

H the Company or by any successor in title to the Waterford

Nuclear Unit, the Company shall exert its best efforts to

obtain participation in such nuclear unit by an entity (ies);

1 in the State of Louisiana requesting such participation on
2

~ terms equivalent to the terms of the Company's participation

( therein. In connection with such participation, the
,

Company-will also offer transmission service to the geo-

graphic extent of its then existing transmission system,

for, delivery of such power to such purchasing entity on a '

p

basis;.that will fully compensate the Company for its
'

transmission cost (including a reasonable return).
.
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For the purposes of inis paragraph, any person who would

otherwise qualify as an " entity" except for the lack of
t '

a physical interconnection with the Company shall be con-
,

sidered an " entity" if that person if or will be inter-

connected with an " entity" or member cf the Southwest
.

Power Pool which is interconnected with the Company.

i

)

;
,

g

:
t

N

| >
1

;

i

,

4

i

)

*

I
..

.
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5. The Company shall transmit power and energy over its

transmission facilities among ontitics in the Stato of

Louisiana with which it is interconnected and has or will
have a transmission schedulo in offect. For each__coordinat-

ing group of entitios thoro shall be a single transmission
charge. In addition, for any entity with whom Company is_

intorconnected, the Company will transmit to or from that
.

ontity's then existing into connection with the Company,

power delivered to the Company by another entity (or from

the Company to another entity) whose transmission faci 11 tics

adjoin those of the Company, provided (1) thoro ~is or will
i be a transnission schedulo in offect, and (2) the arrangements

reasonably can be accommodated from a functional and technical

standpoint. The transmission of such power and energy shall

be at a rato that will fully compensato the Company for its
costs (including a reasonablo return) for the use of its-

system. Any entity or group of entities requesting such

transmission arrangements shall givo reasonable advance

notico of its schedulo and requirements. (The foregoing

applies to any entities to which the Company may be intor-

connected in the futuro as well as those to which it is now

interconnected.) '

i

| .

,
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The Company shall include in its planning and construction

program sufficient transmission capacity as required for
the 'transketions referred to in the above paragraph, and

in those instances where such transactions are consummated,

a transmission schedule (s) shall be placed in effect; pro-

vided that any entity in the State of Louisiana give the

Company sufficient. advance notice as may be necessary to

accommodate its requirements from a functional and technical

standpoint and that such entity fully compensates the

Company for its cost (including a reasonable return). The

Company shall not be required to construct transmission
facilities which will be of no demonstrable present or

future benefit to the Company.

For the purposes of this paragraph, (1) any person in the
State of Louisiana who would otherwiso qualify as an

" entity" except for the lack of a physical interconnection
with the Company shall be considered an " entity" if that

person is or will be interconnected with an " entity" or

member of the Southwest Power Pool which is interconnected

with the Company; and (2) Arkansas Power and Light Company,

Mississippi Power and Ligl't Company, and Mississippi Power

Company, or any successor thereof, shall also be considered ,

" entities."

.
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6 The Company will entor into arrangements mutually

agreed upon for the sale of power and energy under its

offective (rate schedulo] tariffs to any entity that owns

an electric distribution system and has or may feasibly

have a physical interconnection within the State of -

Louisiana. In connection with such arrangements, the

Company shall not be required to construct facilities

which will be of no demonstrable present or future bonofit

to the Company.

1

|

i

<*

i
,

f

.
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7. It is recognized that the foregoing conditions are to

be implemented in a manner consistent with the provisions

of the Federal Power Act to the extent applicable, and

all rates, charges or practices in connection therewith

are to be subject to the approval of regulatory agencies

having jurisdication over them.

.

.

.,

.

Appendix 8
,



-

' i

I 10. I x. , .
.; t Appendix 9

,..

p ,

AGitr r 'u::: e ro: :' ! . c i m c ' . ,0c. . .'
..

.,' 15'd ,. .
.'

- Thir /,:;rccmc :t n6nc'c and entered into this _,]i day of
'*

>
'

by rM betweco 1/wicini'a Pev:cr A L!rht Company, a Florida corporatien (hcrcirafier calh d
*. [ .s ,e- . e. f G- .*--n-~'.+..-**

-~o -- *r!g.* *1.m .
sie . *.

Comy.v1y) :.m,.
-

-' 'c-

a coof arative nerociation, organized uc. der the laws of Jouisiana (hereinniter cdllc d Cestom r).

WITIESSETII:
0.01 WHEnE/>s, customer dre. ires topurchase cicetric power and energy for redis-

,

tribution nud resa10 solely to Rural Electric Cooperntives in the State of Lorisiann, and
0.02 W11EREAS, Company is ahic to supply such power and energy upon the terms

and condition; bcreirafter set forth.

NOW therefore, in consideration of the premises and of the mutual covenents and

agreements herein contained, .the parties hereto hereby covenant and agrec as fo!!ows:
- ARTJCLE I

1.01 Comp:nywillsupply andCustomerwilltake andpayforallelcetricpov;cr and en-
crgy requiredby Customer during the term of this Agrccment forits Member Cooper;. fives' dis-

,

r p . . .. . . .. . s - r-

i ~ . . " ' ~
tribution systems served from the point s of dclivery set forth in E:aibits

*-
,

attached hereto and made a part hereof, up to the initini hw set f6rth thercunder for cach point ofI N "O
delivery in F.cenrdo:ce w!!h tbc terms vnd conditions of Compar.y's Rate Schcchde I

attached hercio and mcdc a pert hercef. The terms and conditions of the Agrecmcnt and il c
Rste Schedule are subject to Epp:ovr. lor acceptanec for filingby anygovernmentr.! regulat* cry
authorityhavir.gjurisdic.ic,nhcreof and to amenducntor alterat!on as a result of nnd in accor-a

In the
dsucc with a valid applica.ble o dcr of any such governmental regulatory authority.
event that the raic contained herein is increased pursuant to approval by any govermcentr!
regulatory authority he.ving jurisdiction harcof, Customer shall have the right to terminate

from the effective dr.tc of the adjucted rate up to thirty-six
the Agrcement es of any dit(
months r.fter such cifcetive ch.tc by at least six mon *hs prior writion notice given to the

;

is not satisfied that it remains economically
Company, if Customer, in itr, coic judgment,
feasib!c for it to continue to inhc carvice horcin provided at ti!c adjusted rate.

1.02 Company will supp!y t!.e prcscnt power reqid rements of Customer's MomLer Co-
operatives es defined in the exhih!!s attached. Upon reasonab!c advance written notice kom

,

Customer, Company willprovida additioed capacity at t:.e IWt : of Dc!!v.ry rpecificd vs Mem-
bar Cc, operatives Normal Ioad Growth warrants such odditions. Normal Lo d Growth shall.

I

.
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Supersedes: REA-6*

*
e

WilDIESALE SERVICE TO RURAL CODPERATIVES
' *

IMTE SC}EDULE REA 8A Code #36 ,

AVAIIABILITY

For electric service delivered from existing facilities of the Company in all
territory served (except the Fifteenth Ward of the City of Ncv Orleans) where there
is adequate capacity and suitable voltage for the service desired, subject to theI

Company's Service Regulations.

APPLICATION ,

To electric service required by a Rural Cooperative Association organized under
the laws of the State of Louisiana, which (1) has executed a Loan Contract Agreecent
with and is financed by the Rural ElectrifiEatierr Administration, an agency of the
United States Govern =ent, (2) takes ald-retinfrements at each.p_oint of delivery
from the Company hereunder, and (3) enters into a new ten year agree =ent with
Co:pany for its power supply or extend its present ' contract for a full ten year

~ ~
'

period.

Service under this Rate Schedule is not applicable to standby or supple =entary
service or for service in conjunction with the generating facilities of other elec-
tric syste=s or of cooperatives or to parallel operation with any source of supply.

Should Customer desire service at more than one point of delivery, this schedule
shall apply to service at each point of delivery separately.

TYPE OF SERVICE _

Single or three phase, 60 cycles, alternating current at a primary di;tribution
voltage of 13,800, 24,000 or 34,500 volts as may be available at the point of
delivery.

.

NET 140NTELY BIII

$2.25 per kv for the first 5,000 kw of Demand
l.95 per kw for all additional kw of Decand'

(0.25 per rkva of Reactive Demand in excess of
0 5 rkva for each kw of de=and , billed

'

6.25 mills per kwh for all kwh

Adjusttents:
"

First - Plus the applicable proportionate part of any directly allocable tax,
icpost or assessment ic: posed or levied by any covernmental authority after the ef-
fective date of this schedule, which in assessed or levied against the Co=pany or
directly affects the Company 's cost of operation and which the Company is legally
obligated to pay on the basis of ceters, customers, or rates of, or revenue fcom
electric power and energy or service sold, or on the volume of energy generated,
transmitted, purchased for sale, or sold, or on any other basic where direct alloca-
tion is possibic. ,.

Appendix 9-
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Cecond - Plus or cinuo .001 cent per tvh used durine, the :: nth for esch . col
. cent by which the everage cost per kvh of foscil fuel durics, the see:nd ; recediac,

i
cGendt r renth is core or less than .361 cent, times en edf ustrent frictor to prop-
crly allev for losses associated with wholesale sales for ressle.

Third - L' hen service is cetered at a lover or higher voltage than the delivery
voltage all meter readings shall be adjusted for transformation losses by adding or
sistracting 2.0%.

'

DETEFF.IEATION OF DE!'.AND

The Decand shall be the average kv supplied during the 15-cinute period of
caximum use during the conth but shall not be less than the highest of the following:

, ,

70% of the highest average kv similarly established during1.
the preceding 11 conths.

2. The cinicum kv specified in the contract.

3 60 kv.

The Rkva De=and shall be the rkva supplied during the tice of the maxicum kw
*

demand.

PAY!Elli
The 1:et Monthly Bill is due and payable each conth. If not paid within tventy days

from the date of billirg, the Cross P,onthly Bill, which is the !!et F.cnthly Bill plus Pf, be. -
cosec due after the Crcss Due Date shown on the bill.

.

COITTRACf PERIOD .

The contract shall be for a cinimum-period of ten years and may be longer
where necessary to justify investment in generation and transcission facilities
as provided in the Electric Service Agreement.

CONDITIONS OF SERVICE

Electric power and energy will be supplied under this schedule only in connec-
tion with a written Agreement for such service, which shall contain all of the
Company's utual provisions for service and such additional provisions as cay, in the
judgment of ihe Company, be necessary to cover the particular arrange =ents and to
carry out, the purpose of this Rate Schedule.

Service hereunder is subject to the orders of regulatory bodies having juris-
diction nud either the Company or Custccer may request lawful change in rate or
contract in accordance with such jurisdict.fon.

.

.

REA 8A Appendix .9



-- ,

Appendix 10
'~ '

' . . -
'

ELECTRIC SYS7EM INTERCONNFCTION AGREEMENT*

DifTWEliN CAlUN ELECTRIC POWiiR COOPERATIVli. INC.
'

. .

AND.

'

LOUISIANA POWElt & LIGHT COMPANY
. .

.

.

THIS AGREEMENT (hereinafter referred to as " Agreement") made this

M day of k u _, /g74_, by and between CAJUN ELECTRIC POWER

/
'

COOPERATIVE, INC., (hereinafter referred to as " Cajun") and LOUISIANA POWER

& LIGHT COMPANY (hereinafter referred to as " Company").

. WITNESSETH THAT
.-

WHEREAS, the Company and Cajun each own and operate an electric system,
- . . ,

and .

WHEREAS, the public interest requires that each party shall make all

provisions necessary to reasonably assure the continuous availability of electric
,

service in sufficient amounts to supply all of its normal requirements, and
.

-

WHEREAS, this Agreement contemplates the construction by Cajun of
.

generating stations, and
.

WHEREAS, this Agreement contemplates that the Company will provide
.

transmission service to deliver power for Cajun, and
.

WHEREAS, benefits will accrue to both the Company and Cajun by the
.

.

Interconnection of the two systems, , ,

.

NOW, TIIEREFORE, in consideration of these premiscs and the benefits

accruing to cach party hereto, the Company and Cajun agree as follows:
-

,

.

.

W - ep %
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ARTICLE I , ,-r e
'

.,. .
.

!

'The Company and Cajun agree to electrically interconnect facilities whereby' '

sources of electrical power and c'nergy can be made available to each other subject

to the terms and conditions of this Agreement. .

'

.

The connection of facilities may take the form of interconnecta points or'

delivery points. An interconnection point is any connection of L"w .< vhere power

may flow eitl$er to the Company or to Cajun. A delivery point is r,
"nection where

power can only flow to Cajun for its member cooperatives or rc sher errities (as

" entities" is defined in Schedule "TS-1").
.

It is contemplated under this Agreement that Cajun may deliver or :eceive
<

power over the facilities of other utilities 'which are connected to the Comp my.

'Ihis condition shall be operative only if Cajun has in effect a transmission contract

i'

.with those connected utilities, and the Company determines that Cajuns connect on

with said utility (ies) meets the criteria of the " Availability" paragraph of Schedule "TS-1. "
~

.

The Company and Cajun agree that the location and specifications of inter-

connection points and delivery points under this Agreement shall be specified and

set forth in Appendix A, " Points of Interconnection" and Appendix B, " Delivery Points,"

.

attached hereto and properly executed by both parties. Capacity and associated energy
'

will be available to Cajun from the Company and to the Company from Cajun in
-

accordance with the conditions herein contained an'd the certain applicable Service
,.

Schedules designated as Service Schedule "EA-1," Service Schedule "SUP-1, " Service,

Schedule "SUR-1," Service Schedule "$E-1," and Service Schedule "TS-1" attached'

,

.

hereto, when properly executed by both parties.
..

_

$

' Appendix 10
- . ,



r

* '

. .

' * ,
,

..

..
,

When service is being taken by either party under any one or a combination'.,

-

.

of the above Service Schedules at any one or more points, it is agreed by both

parties that the maximum capacity of the interconnection points as specified in
.

Appendix A shall not be exceeded. In order to protect the integrity of the

Company's transmission system and the Company's and dajun's tie facilities,
.

,

connecting ties may be opened when such excess occurs. , ,

*
.

~
-

ARTICLE II*

.

The Company and Cajun mutually agree that the implementation of this

Agreement shall at all times comply with the then existing (or amended)

Operating Manuals of the North American Power Systems Interconnection
'

.

Committee (NAPSIC) and the Southwest Power Pool (SWP'P), including but not

limited to the Operating Guides, Minimum-Criteria for Operating Reliability
'

' and Control Performance Criteria of NAPSIC and the Operating Recommendations-,

of the SWPP.
.

ARTICLE III
. . . .

.

To the extent its then existing transmission facilities are capable of
-

accommodating the contemplated power flows, 'the facilities that are necessary
.

for Company to construct (as distinguished from facilities that Cajun may.haye

to construct) to effect each initial interconnection specified in Appendix A shall
. .

- .

,

.

'
.

.
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.

'. be,provided by, owned, operated and maintained by the Company from its power

so' rce to the point of interconnection. Cajun will pay to the Company the cost of
.', u

all facilities required to be added by Company in order to meet Cajun's request

for any increase in the capacity of an interconnection, unless some other
,

mutually agreed upon proportioning of such costs is reached by the parties, or

u'nless a regulatory body of competent jurisdiction otherwise determines. hese
'

added facilities shall also be owned, operated and maintained by Company.
,

.

'

Cajun recognizes that the' Company operates as part of the Middle South

Utilities System and that its operating companies' generation and transmission

facilities are operated as one system to achieve economic dispatching. All
'

accounting for generation and transmission costs are kept on a Middle South
. .

Utilities System basis and the incremental generation and transmission costs

of the Company for the purposes of this Agreement are the incremental generationi

and transmission costs of the Middle South Utilities System. ,

'

Cajun shall own, operate and maintain, at its sole expense (or otherwise have'

the use of), the facilities on its side of the points of interconnection specified

in Appendix A. -
.

.

.

. .
,

.. -

.
.

.

.
. ,

*

. . .
-

.

~ .. . .

..

.

.

.

.

- .
. ,

.
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Cajun shall be resrcns.ble, either direc:ly cr throu;h its n.em'ccrs or'. >.

.

other entities, for owning, operating and maintaining the facilities on its side of
.

'
'

'.
the points of de!!very specified I"n Appendix B.

.

.

*
.

In order to protect the Integrity of its system operations, the Company'

reserves the right to approve all proposed protective equipment and relaying to

be owned or 'used by Cajun to effect each interconnection and delivery point.
~

Company reserves' the right to operate and maintain any protective and control-

equipment of Cajun (including its member cooperatives),or other entities whenever
.

such equipment may affect the integrity of C'ompany's system, for Cajun's account.
-

.

.

, ARTICLE IV.

-

Service schedules as indicaced above will set forth the type of service

to be supplied, the terms and conditions of such supply and the charges to be paid',

therefob, allin accordance with the conditio.ns outlined in such service schedule
.

Each
when signed.and accepted by authorized officials of the parties hereto.

.

service schedule so authorized shall become a part of this Agreement for the

term hereof or for such shorter term as may be provided in the service schedule.

Service Schedules hereunder are a.s follows:
.

.

'

. .

,

.-

. '
.

.

-

.
-

.
' '

. .

_

1

.

.

. .

~

.

. *
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. .

. .
' *

'

.

..

SERVICE SCHEDULE "EA-1" -- This schedule sets forth the conditions
' ''

-.

under which emergency power'and energy, as described titrein, may be supplied

to either Cajun or the Company. -
.

.

.

SERVICE SCHEDULE "SUP-1"-- This schedule sets forth the terms and

conditions under which supplemental power and energy, as described therein,
-

, .

may be supplied to either Cajun or the Company.

SERVICE SCHEDULE "SUR-1"-- This schedule sets forth the terms and
.

conditions under which surplus power and energy, as described therein, may be
.

supplied to either Cajun or the Company.
.

. '

SERVICE SCHEDULE ."EE-1" - 'Ihis schedule sets forth the terms and

conditions under which economy energy, as described therein, may be supplied .

.

to either Cajun or the Company.'

-

.-

SERVICE SCHEDULE "TS-1"- 'Ihis schedule sets forth the terms and

conditions under which transmission service may be available for the transmission

of power and energy over the transm'ssion facilities of the Compmy.
-

-

.

| .
ARTiCI E V

'

.

Each party shall take all reasonable measures and exercise due diligence

to insure the continuity of service through its respective portion of its facilities.'

*
*

..
- .

,
'

.

-
.

'

.

~
.

..
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* * *
.

*.

Each party shall, insofar as practicable, protect, operate and maintain its'

.

system and facilitics in such a manner as to avoid or minimize the likelihood ,

~

.

of disturbances originating in its system causing impairment of service in

the system of the other.
.

Each party shall arrange to operate as separate control areas according

to the guides and recommendations spelled out in Article II and shall plan to
'

constant 1y provide sufficient capacity to carry the load in its contrcl area at
|

60 hertz with provision for adequate reserve and regulating margin. .

Each party agrees to operate its system (control area) in accordance with the

NAPSIC Operating Manual supplement titled " Control Performance Criteria. "

Operadon in accordance with this supplement shall be known as Control Area
.

Responsibility. ,

.
.

'

Each party shall endeavor to operate at all times in such a manner as not
. '

to impose its regulating burden on .he interconnected systems.

Each party shall balance continuously its generation against its load, with

allowance for losses as provided for in Schedule "TS-1" so that the net loading

on its tic lines agrees with the scheduled net interconnection, plus or minus its .

frequency bias obligation...

*
*

. .

I*

l
~ "

.

. .

|
,

- .
-

.

.

*

.

.

,

.
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. .

. . .

.

-

,- .
,

ARTICLE VI~
'

~,

.

Since the systems of the Company. and Cajun will be operated in parallel,

Cajun hereby recognizes that, under such parallel operations, the electric'

systems of each party are so connected that any electric power and energy (both

real and reactive) that flows through the interconnection is under control of Cajun

with respect to rate of flow. Cajun accordingly agrees that it will install load

control devices capable of controlling its generation at all times.
.

.

The control devices shall be of sufficient accuracy to assure proper

operation under this Agreement.
.

s
.

it is the Intent that each party shall provide for the supply of its reactive

requirements, including appropriate reserve, and its share of the reactive

requirements and control on interccnnecting transmission circuits.
.

Each party shall coordinate the utilization of voltage control equipment

to maintain transmission voltages and reactive flows at optimum levels for
.

system stability.

. .

.

ARTICLE VII"

'

.

. .

'Ihe Company and Cajun agree that it is the intent and requirement of this
.

, Agreement that each party provide its own system load requirements and '
*

..- .
.

.

.

.. .
,

.

.-
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, . .

. .
,

quate reserves by the installation of enerating capacity, by purchase of
'

Sa-

'

reserves, and/or purchase of supplemental power, sufficient at all times to
-

-

carry its own load.
,

.

Neither party assumes any responsibility for the supply of any electric

power and/or energy to the other party, except as specifically prov'ided for in
.

.

an applicable service schedule properly executed and attached hereto. .

Each party agrees that if either party is unable to meet its control area
'

responsibility and is unable to purchase power from others directly or indirectly,'
'

it is obligated to initiate load relief measures untilits control area load
.

responsibility is satisfied.
.

In order to provide rapid load relief in the event of an emergency covering
-

.

an extended are'a, each party agrees to install and keep active underfrequency

relays capable of shedding load in increments as specified in the SWPP manual.

Restoration of service after load relief' measures have been initiated by said

underfrequency relays shall be in accordance with procedures outlined in the

manuals referred to in Article II.

It is further agreed that adequat'e r'eserves as required herein shall be ,

the percentage (or other measure) as may be in effect by operating groups of'

which the Company is a part, or that percentage (or other measure) prescribed
'

by SWPP ef NAPSIC, whichever is greater. ,

.

..
.

. .

_

-
.

..

.

.

. .

.
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. . . ,

To insure ready availability, the Company and Cajun agree that each' -
.

,

wili. hold capacity of not less than six (6) per cent of its annual projected peak
'

-

,

demand as " Ready Reserves,"or as hereafter prescribed by the SWPP of

NAPSIC. When either party is furnishing power to the other party, said other*

party shall maintain Ready Reserves of not less than six (6) per cent or as

hereafter prescribed by the SWPP of NAPSIC in order to maintain the interchange

schedule.
-

.

,

. .

.

. . ARTICLE VIII
. .

All measurement of electrical power and energy delivered by one party
'

to the other under the appr6priate service schedule shall be made by suitable

kilowatt, kilovar, and kilowatt-hour meters. Periodic testing of metering
.

' equipment as agreed upon from time to time shall be made jointly by representa-

tives of the Company and Cajun.
,

.

In the event of malfunction of the meter or meters, the amount of power

and energy delivered during the period of such malfunction shall be estimated

by and ngreed upon by both parties hereto from the best available data.
- . .

'

.
.

.

'

. .

;
-

.

*
; . .

-
3
'

. .

'

i- ..
,, ,

* *

. . , , ,

'

., .

i *

'
.

, '
"
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. .

, .

. .

. .

"

ARTICLE IX'

. - .

, .
,

.

' As outlined in Article II, the systems of both parties are to be operated

in accordance with the Operating Manuals of NAPSIC and the Southwest Power
,

Pool of NAPSIC, copies of which are available at the Southwest Power Pool office
-

at 210 Mar, Building, Little Rock, Arkansas, 72205.t

.

.

.In order to administer'this Agreement, the Company and Cajun will each

appoint one representative and one alternate to serve in the absence of the
-

'

representative, to act for it in matters pertaining to the detailed operating

arrangements of this Agreement.
.

- .

'

Any deviations allowed one party from the obligations referred to above

will be at the sole discretion of the other party and such deviations may continue-

for only so long as the other party, in its sole judgment, feels that such

deviations do not impair the other party's ability to meet its obligations with other

interconnected systems.
-

.

.

ARTICLE X
'

-
. .

.

The Company and Cajun agree that should either the Company or Cajun
.

fail or refuse to perform any act or obl?gation created by this Agreement or
. .

,
.

-
. ..

-
.

,

.
.

,. -

'

. .

.
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. . , ,

.. .
,

.-.

any service schedule attached hereto and made a part hereof, then specific
.

.

rerformance may be demanded of the defaulting party, and if such demand is
~

not satisfied, the aggrieved party may demand relief in court, reserving its rights

to damages, if any be suffered by reason of such default. However, failure to

perform a's the result of an Act of God, war, civil disturbance, order of a

' governmental regulatory body, or like occurrence beyond the control of the parties
'

hereto, shall not constitute a default.

-
.

ARTICLE XI
-

.

- .

Each party assumes all responsibility on its side of the points of intercon-

nection and points of delivery for the power and energy delivered, as well as the

electricalinstallations and appurtenences used in connection therewith, and shall
* .

1

save the other party harmless from and against all claims for injury or damage

to persons or property on its side of the points of interconnection and points of
.

delivery.

. .

,

~

ARTICLE XII

Any waiver by either party of its r ghts with respect to a default under this'

- Agreement, or with respect to any other matter arising out of or in connection

with this Agreement, shall not be deemed a waiver with respect to any other

matter arising in connection with this Agreement, nor shall it be deemed a waiver-

with respect to any'subscquent default or matter under this Agreement.

!*

.
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. -
* .' ,,.

,

ARTICLE XIll- . .
-

.

..

Any notice, demand or request provided for in this Agreement or given
'

'

in connection with this Agreement shall be deemed tn be properly given when

sent by registered mail, postage prepaid, to Louisiana Power & Light Company,
.

142 Delaronde Street, New Orleans, Louisiana 70174, for the Company or to Cajun

Electric Pow'er Cooperative, Inc. , P. O. Box 578, New Roads, Louisiana, 70760,

for Cajun. ,

'

ARTICLE XIV
-

'Ihis greement shall bind the Company and Cajun from May 29,1980,

or the date upon which the interconnection is first made available, whichever is

earlier, through May 28, 2015, and thereafter for 5-year periods unless terminated
.

*

by written notice given by one party to the other not more than forty-eight (48)

months nor less than thirty-six (36) months lrfor to the expiration of the originali

term or any extension thereof. At any time, the parties may extend the original
.

term or renewal period of this Agreem:ent.
*

.

ARTICLE XV'

.

.

' '

This Agreement is subject to the approval of regulatory bodies having

-jurisdiction, and either the Company or Cajun may request lawful change in,-

**
..

-
. .

~

- -
,

.

*

.

..

.

.
'
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. . . .

. .

ser.vice schedules or contract in accordance with such jurisdiction. Ilowever,
-

*

notfiing contained herein shall b'e construed as affecting in any way the right of ,

the party furnishing service under this rate schedule to unilarcrally make

application to the Federal Power Commission for a change in rates, charges,-

classification, or service, or any rule, regulation, or contract relating thereto,

under Section 205 of the Federal Power Act and pursuant to the Commission's~

.

Rules and Regulations promulgated thereunder.
.

ARTICLE XVI .

.
. .

. . .

Neither party to this Agreement shall assign or otherwise dispose of its

rights or interest in this Agreement in whole or in part, .other than the Company

to a successor organization, or Cajun, in the event of default, to the

Administrator of the Rural Electrification Administration of the United States

of America, without the written consent of the other party.

-

.

.
.

ARTICLE XVII
-

.

Tnis Agreement, including any amendments and/or supplements, shall
.

not be binding upon the parties hereto until. approved by the Administrator of the
-

Rural Electrification Administration of the United States of America.
"

.

..

,

.
.

*

. . .

'

.

.
.

'
~

.-.

- .

~

.. .

,
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. .. .
,

.

- .

IN WITNESS WHEREOF, the parties hereto have caused their corporate'
-

-
-

.

names to be subscribed hereto; signed by their duly authorized officers, and

their corporate seals have b'een attached.and attested by the Secretary of Cajun

and the Secretary of the Company as of the. day, month, and year first above-

written.

.
.

CAJUN ELECTRIC POWER COOPERATIVE, INC.ATTEST:

- nw By f)fpjftf, &ksyl
... '

/ Alfred A. Robinsonf6cretary .

. .

.

LOUISIANA POWER & LIGHT COMPANYATTEST:

f &5(? By /0, /ht ' h,,f
G. D. McLendon'.

Secretary- .

-
.

.

.

.

..

-

.

- . .

.
.

.

.

-

.

.
.

- .

*

.

.
- - .. ,, .

.

-
.

,
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EA-1' '

**

. ,-
.

. .

. .
.

. .
~

SEllVICE SCllEDULE "EA-1" .

.

EMERGENCY ASSISTANCE

.

This Service Schedule is made and entered into this j_[_ day.of jfl%_
7

/8'/ 6 , hs a supplement to the Electric System Interconnection Agreement

ntered into on h,u, d[ /6. 7/a
, by and between Cajun Electric

.~ ,

Power Cooperative, Inc. and Louisiana Power & Light Company.
.

.

. .
,

^

AVAILABILITY

Service under this Schedule is available where interconnecting facilities

of adequate capacity and suitable phase and voltage are proximate to the points ,

.

of interconnection or have been mutually arranged, and service is to be de-
.

livered by one party to the other according to the provisions of a mutual

Service under this schedule is available for a maximum period
'

agreement.

of seventy-two (72) consecutive hours for each particular emergency. .

-

. -

.

APPLICATION
'

Ihis Schedule is applicable to mutual emergency assistance electric service , ,

to and from an electric system which supplies its own power and energy require-
.

ments.
,

.

-
.

'
~

..

-
.

-

. ..

- .

.
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* *
..

. ,
,

Service is to be delivered by each party to the other at the points of
. ,.

- .

interconnection specified in Appendix A and measured by suitable kilowatt,
'

Service ls deliverable hereunder onlykilovar, and kilowatt-hour meters.

when the supplier has been given notice as deta!!ed herein as to the require-
.

~

ments, and supplier can provide the requested amount of capacity. Supplier

"is obligated to make deliveries only to the extent it can, in its sole judgment,
'

do so without jeopardizing service to its own customers.

.

Service supplied hereunder is for emergency assistance only, in case

of an' emergency or breakdown affecting the system responsibilities of the

D ficiencies in power supply occasioned by lack of dependablepurchaser.

generating capacity to meet load requirements, including adequate reserves,
.

shall not be considered an emergency condition under this Agreement. .

- -

.

TYPE OF SERVICE
.

,

Alternating current, 60 hertz, three phase and at a standard transmission
.

voltage of 115,000 volts or higher as available. ,

-

.

. .
.

NET MONTHLY BILL ,
.

Rate: 1. The Seller will furnish the scheduled emergency power and energy-
-

from its system, and the rate shall be the greater of the following:
.

.(a) 17.5 mills for each kwh of emergency power and energy.

..
scheduled by either party t6 the other during the month, or

.

-

. .
. .

-

.

.

.
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- *
.

. .
' *

.

1. '(con't),.

(b) the incremental cost per lavh including start-up and ,

other incremental operation and maintenance costs,

if any, of fossil fuel pit $s 5 mills per kwh -- to bc
.-

.

agreed upon at the time of request.
.

.
.

2. If, however, conditions on the Seller's system are such that
,

Seller determines it is unable to supply the emergency service
.

requested from its own system, then if requested by the Buyer, ,

Seller will attempt to purchase such emergency service from

other systems interconnected with Seller and deliver same to

Buyer. In the event such a purchase is made as requested by

Buyer, such emergency service shall be billed by Seller and paid

for by Buyer at the Seller's cost for such purchased energy in '
,

cluding start-up costs, if any, plus 10,,. .i

.

Adjustments:

First - Plus the applicable proportionate part of any directly allocable

tax, impost or assessment imposed or Icvied by any governmental authority

after the effective date of this Schedule, which is assessed or levied against

the Company or Cajun or directly affects the Company's or Cajun's cost of

operation and which the Company or Cajun is legally obligated to pay on the ,

basis of meters, customers, or rates of, or revenue frcm electric power
'

and energy or service sold, or on the volume of energy generated, transmitted,

.
-

.p.

e

*
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, ..
..

-

purchased for salc, or scid, or on any other basis where direct allocation is
. .

. . .

'possible. ,

-
.

.

"

Second - If energy is suppIIed from a nuclear plant, revision may be

made in this Schedule to compensate for investment and cost of fuel in nuclear

generation as compared to fossil generation, as approved by'ti:.e appropriate
;,~

S ( --
'

regulatory body.
, ,- - ,.

. =< +
, .

~ ~''
' -,> e, ,,,

..

CONFIRMATION OF EMERGENCY REQUIREMENTS , ,

Immediately after an emergency has occurred on either party's system,
*

.N
and the affected party does not have resources to supply ils control area

responsibility, the affected party may notify the othc[ party gf the amount of

capacity it requires along with details of the trouble it is experiencing agd its
4

.

best estimate of the time required to get its, system back to normal. The-
~ v

party receiving such a request shall then Agree to wh'a't amount of capacity,
.

if any, it can supply to the affected party for that particular emergency and-

the anticipated cost of such energy. When emergency energy is being taken,-
"

cach morning the dispatchers of the parties will agree on the amount to be
,

billed for energy taken the previous day. ,'Ihe details of each transaction
'

outlining the capacity agreed to, the trouble experienced, and the time in-

volved will be _ confirmed in writing byyhe affected party within forty-cight .~

(48) hotfrs after each such cmcrgency.
..

| 4 -
. .

| -

" *
s .

. . ~ .
,

,,

|

. .

*
.

.
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-
EA-5

. .

.., ,

,(

.,. ,

.

?AY, MENT- .

The Net Monthly Bill is due and payable each month upon presentation

by cach party to the other. .

-,
, - *

p
*

.

. .

CONTRACT PERIOD

The term of this Schedule shall be from May 29,1980 through May 28, 2015,
t

and thercafter for .5-year periods unless terminated by written notice given
, *

i :
4 -

s

by'onc party to the other not more than fony-eight (4S) nor less than'

W \ 's
,

thirty-six (36) months prior to the expiration o' the original term or any .

.>a .y s

\'. '
'

'

extension thereof. .' ' -
< . _.

-

,
.

r

REGULATORY hPPROVAL
-

N ~
s ,

3 _. \/
-

s ~ This Service Schedule is subject to thq ppproval of regulatog bodies,

.
- <n

having jurisdiction, and either the Company or Cajun may request lawful-
-

, _p ,, ,

- 3

How-
change,hi th $ervice Schedule in accordaned with such jurisdiction.

- s, . _

.
s .

s

( o - ,

e,
.ever, nothing contained herein shall be constrq ed as affecting in any way the

s . , .

g\

rigfit of the parJ,y furnishing service under tNs rate schedule to unilaterally$ .' ,,

.

:,; - .- ,

make application to the If deral Power Commission for e change in rates,
s

,
t

.g
e .

|
- 3'

,

charges, classification, or service, o,r any rule, regulation, or contract; .

l .

relating thereto, under S'ection 201of the Federal Power Act and pursuant
s-

3
.

,

L'' to the Cohlnissi'on's Rules'iinci Regulations p'rtmNg$ted thereunder.
.

O,
.

. y p{ '
'

Q ,L

' ' 1 .

3
''

I.
-

-

y.

:', , .;. ,
..

| -{ ' | y .

_

g - , .

. .

;
*

.
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-

-
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. .
E A,- 6 .

. .

IN WITNESS WilEREOF the parties hereto have caused their corporate names*

to be subscribed hereto, signed by their duly authorized officers, and their .

,

corporate scals have been attached and attested by the Secretary of Caj'm and
-

the Secretary of the Company as of the,dhy, month and year first above writ-
.

ten.
.

.

.
.

CAJUN ELECTRIC POWER COOPERATIVE, INCATTEST:

eMo By $$nr//, kkirul
'

ecretag /Alfred A. Robinson
'

.

~ .
.

.

.

LOUISIANA POWER & LIGHT COMPANYATTEST:

/0. k n,//,_,, /th0.4(W By .

G. D. McLen' don
"" ''

Secretary
.

,

,

'

.

.

i

. . . .

.

. .

~

.

-
.

.

.
_

.

.

*
. .
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SUP-1
* * .. .

-

.- .

SERVICE SCl!EDULE "SUP-1"
,

.

-

.
.

SUPPLEMENTAL POWER-

_

.

.

'Ihis Service Schedule is inade and entered into this J[ day of JJ14.<f
i.

~ / 6 '/[, , as a' supplement to the Electric System Interconnection

Agreemen't, entered into on b. , a[ /17 (,
, by and between Cajun Electric

- .
,

" Power Cooperative, Inc. and Louisiana Power & Light Company. .

.

.

AVAILABILITY

Service under this Schedule is available where interconnecting , facilities

of adequate capacity and suitable phase and voltage are proximate to the points

of Interconnection or have been mutually arranged, and service is to be'

delivered by one party to the other according to the provisions of a mutual. .

~

.
Agreement. Supplemental power is only available for a period of not less

than tw'cive (12) consecutive months.
, .

.

APPLICATION

'Ihis Service Schedule is applicable to either party desiring to purchase
:

Supplemental Power and Energy from the other when the supplying party has
.

such Power and Energy available, which contracts for such Power and Energy

shall be in accordance with the terms herein set forth and the terms of the

Interconnection Agreement to which this Service Schedule "SUP-1," when , ,

properly executed by both partics, shall be attached and made a part thercof.
~

-
.

'

.
.

.

.

Appendix 10
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' SUP- 2
. .

.

- .

Supplemental power, as contemplated by this Schedule, may be utilized
,

-.

Supplemental power,
by cither party to fulfill its powe'r_ supply requirements.

including associated reserves, is power from the supplicr's resources which is in
the

'

excess of its projected peak demand plus required reserves necessary to meet

purchasing party's peak demand.
.

SUPPLEMENTAL POWER SCHEDULING
*

d to by
, Supplemental Power requirements will be the capacity agree

l
representatives of both parties, and set forth on the basis of the maximum annua

,

l
amounts of capacity required for each of the years specified. .Such annua

Supplemental Power requirements shall be reduced to writing, accepted by both
"

parties, and attached hereto and made a part of this Service Schedule "SUP-1.

Associated energy shall be available with Supplemental Power capacity

parchases in accordance with mutually agreed to schedules sub'mitted twenty-four.

At the time of
(24) hours in advance'or as mutually agreed to by the parties.

h d by the'

scheduling such energy,. an estimate of the incremental cost shall be furnis e
If the cost changes appreciably from the estimate, the purchasing

supplying party. h

party will be notified and allowed to amend the amount of energy scheduled if suc
amendment does not adversely affect the s'upplying party.

-
.

SUPPLEMENTAL POWER RESERVES
It is hereby agreed by both parties that Supp'emental Power and Energy.

..

purchased by either party from the other under this Service Schedule "SUP-1"
,

.

h

shall be delivered to the purchasing party on a firm basis, backed up with t e

minimum reserve requirements of the supplying party.~
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SUP-3, .

..

. .

TY'PE OF SERVICE-
'

*

Alternating current, 60 hertz, three phase and at one standard trans-
.

,

mission voltage of 115,000 volts or higlier as availabic at the interconnection
'

points as specified in Appendix A.
-

,

.

NET MONELY BILL
.

.

Rate: Supplemental Power'

$1.75 per kilowatt per month for the maximum by demand

contracted for during any 60-minute interval. .
4

.

Energy: 'Ihe rate for energy shall be the incremental cost per

hvh of fossil fuel plus 5 mills per hvh.
.

- .

Adjustments:

' First - Plus the applicable proportionate part of any directly allocable
<

tax, impost or assessment imposed or levied by any governmental authority
.

after the effective date of this Schedule, which is assessed or levied against

the Company or Cajun or directly affects the Company's or Cajun's cost of

operation and which the Company or Cajun is legally obligated to pay on the

basis of meters, customers, or rates of, or revenue from electric power

and energy or service sold, or on the volume of energy generated, transmitted,
'

.

purchased for sale, or sold or on any other basis where direct allocation is

possible. .
-

,

-
.

-

. ,

.

~

.

~

. .
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*

. .

' .Second - If energy is supplied from a nucIcar plant, revision may bc' '

inade in this Schedule to compensate for investment and cost of fucl in nuclear,

.

generation as compared to fossil generation, as approved by the appropriate

regulatory body.
.

PAYMENT..

'
'

He Net Monthly Bill is due and payable cach month upon presentation

by each party to the other
.

*
.

CONTRACT PERIOD
.

The term of this Schedule shall be from May 29,1980 through May 28, 2015,

and thercafter for 5-year periods unless terminated by written notice given by

one party to the other not more than forty-eight (48) nor less than thirty-six (36)
.

months prior to the expiration of the original term or extension thereof.
'

.
~

.
.

,

REGULATORY APPROVAL '
.

His Service Schedule is subject to the approval of regulatory bodies having

jurisdiction, and either the Company or Cajun may request lawful change in this
5*

Service Schedule in accordance with such jurisdiction. However, nothing con-

tained herein shall be construed as affecting in any way the right of the party

furnishing service under this rate schedule to unilaterally make application to

the Federal Powcr Commission for a change in rates, charges, classification,
.

"

or service, or any rule, regulation, or contract relating thereto, under Section
*

.

.
.

. .

*
.

!

~ '

- * Appendix 10

= = . .



sui'-5
. .

.

. .
,

205,of the Federal Power Act and pursuant to the Commission's Rules and
,

Regulations promulgated therc.under.
~

.

IN WITNESS WHEREOF the parties hereto have caused their corporate

names to be subscribed hereto, signed by their duly authorized officers,

and their corporate seals have been attached and attested by the Secretary of
,

Cajun and the Secretary of the Company as of the day, month and year first

above written.

.

.
.

ATTEST- CAJUN ELECTRIC POWER COOPERATIVE, INC.

s rf$m By. /ff/.2/) kkd& *

./ Secretary / " Alfred A. Robinson
'_ '

-

ATTENT: LOUISIANA POWER & LIGHT COMPANY
'

'

Y 962 By h J4 's- h,
'

Secretary G. D. McLendon
.

..
,

.

.. .

'

.

*
.

.
.

..

*

.

. ..

'
-

.
.

,

.
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. .

.' SERVICE SCllEDULE "SUR-1"*

.

SURPLUS POWER~ ' *

.

.

This Service Schedule is made and entered into this 3[ day of )779

ff76 _ as a supplement to the Electric System Interconnection Agreement
,

by and between Cajun Electric Pcwer
entered into on 3.1.w, i[ /4 7 6- ,

Cooperative, Inc. and Louisiana Power & Light Company.
, .

.

AVAILABILITY
.

Service under this Schedule is availabic where interconnecting facilities

of adequate capacity and suitable phase and voltage are proximate to the point

of interconnection or have been mutually arranged, and service is to be

delivered by cac party to the other according to the provisions of a mutual
.

Agreement. ,

'

- - .,,

.
-

.

.

APP [.ICATION
'

'Ihis Service Schedule is applicable to either party desiring to purchase

Surplus Power and Energy from the other upon request by the Purchasing Party,

and when the Supplying Party, in its sole judgment, has determined that it has

such power and energy available and can supply such quantities as agreed upon,

and the Purchasing Party contracts for such Surplus Power and Energy in
,

accordance with the terms hercin set forth in this Schedule "SUR-1" and the

terms of the Interconnection Agreement to which this Service Schedule "SUR-1,"

.

.
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CUR-2 ,,

4

. .

.

wlien properly executed by both parties, shall be attached to and made a part.'

, ,

.

Surplus Power fc,r the purpose of this application shall mean that capaciti

availabic over and above the Supplying Party's total system requirements,

including reserves, and in no sense implies the installation of capacity for the

account of the Purchasing Party.'

S RPLUS POWER SCHEDULING

When either party desires to purchase and schedule deliveries of Surplus

Power and Energy from_the other, the Purchasing Party must notify the
_

.

Supplying Party, in writing, stating the amount of capacity require'd, the inter--

val of time during which such capacity will be required and an estimate of the
1

energy requirements to accompany the capacity sale, ne Supplying Party
f uch

.shall, in its sole judgment, then determine whether all or any part o s
-

Surplus Power and Energy can be supplied and, if so, shall determine and
-

notify the Purchasing Party of the amount and schedule'of such Surplus Power

and the amount and price of accompanying energy which can be supplied or
,

deemed to have been supplied by the Supplying Party.

-,

Neither party shall be obligated to purchase or to supply Surplus Power

|
.

and Energy, unless and until both parties have agreed to do so, in accordance
.

with this Service Schedule "SUR-1," in a written agreement executed by an.

authorized officer of cach party. .

.

.

~ ~
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*

SUR-3 '. .

'

.

' '
.

.

'lTPE OF SERVICE
.

Alternating current, 60 hertz, three phase and at one standard trans-

mission voltage of 115,000 volts or higher as cvailable at the interconnection

points specified in Appendix A.

.

ADJUSTMENT FOR NON-AVAILABILITY
In the event of an interruption or a curtailment of service for a period of

more than thirty (30) consecutive minutes in any scheduled hour, the capacity

charge for the current billing month for service under this Schedule SUR-1 shall
The amount of the reduction for abe reduced to reflect such interruption.

h shaII
total interruption shall be on the basis of a ratio, the numerator of whic

be the duration of such totalinterruprion and the denominator of which shall be the~

h h the
actual number of scheduled hours of delivery during the billing moath in w ic.

interruption or curtailment occurred. .

-

When only a portion of capacity is interrupted, appro'priate proration shall
'

be made giving due weight to the capacity actually delivered.
-

.

.

NET MONTHLY BILLING
.

Rate: Surplus Capacity

$1. 25 per kw per month for the maximum kw demand contracted for
.

during any 60-minute period.

Energy:

The energy charge per montl$ shall be.the incremental cost per

kwh of fossil fuci plus three mills per kwh.
.
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. .

.

'

A0justments:-

, ,

First - Plus the applicable proportionate part of any directly allocable -

tax, impost or assessment imposed or levied by any governmental authority

after the effective date of this Schedule, which is assessed or levied against

the Company or Cajun or directly affects the Company's or Cajun's cost of

operation and which the Company or Cajun is legally obligated to pay on the

basis of meters, customers, or rates of, or revenue from electric power and

energy or service sold, or on the volume of energy generated, transmitted,

purchased for sale, or sold, or on any other basis where direct allocation is

possible. .

'

. .

.

Second - If energy is supplied from a nuclear plant, revision may be made

in this Schedule to compensate for investment and cost of fuel in nuclear
.

generation as compared to fossil generation, as approved by the appropriate
.

regulatory body.
'

.

PAYMENT

Re Net Monthly Bill is due and payable each month upon presentation by

each party to the other.

.

- CONTRACT PERIOD
.

De term of this Schedule shall be from May 29, 1980 through May 28, 2.015,
,

and thercafter for 5-year periods, unless terminated by writ ten notico given
,

by one party to the other not more than forty-cight (48) nor less than thirty-six

*

.

Appendix 10*

,



SCW5 .. .

- '( )' months prior to the expiration of the original term or any extension thercof.
'*

. -

*

.

REGULATORY APPROVAL

This Service Schedule is subject to the approval of regulatory bodies having

jurisdiction, and either the Company or Cajun may request lawful change in
However, nothing -

this Service Schedule in accordance with sur jurisdiction.

contained herein shall be construed as affecting in any way the right of the party

furnishing senice under this rate schedule to unilaterally make application to

the Federal Power Commission for a change in rates, charges, classification,
.

or service, or any rule, regulation, or contract relating thereto, under Section
..

205 of the Federal Power Act and pursuant to the Commission's Rules and

Regulations promul' gated thereunder.

..

IN WITNESS WHEREOF, the parties hereto have caused their corporate
. .

names to be subscribed hereto, signed by their duly authorized officers, and
,

their corporate scals have been attached and attes.dd by the Secretary of Cajun

and the Secretary of the Company as of the day, month and year first above

written.
. .

CAJUN ELECTRIC POWER COOPERATIVE, INC.ATTEST: .

bw By HY;) k. 441 &'
-

j Secretary / ~ Alfred A. Robinson
'

'

_

LOUISIANA POWER & LIGilT COMPANYATTEST:
sh./k' f /m ,'YW _

By- -

. G. D. McLendonSecrctary
,.

.
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SERVICE SCHEDULE '.'EE-1"
.

.. ,

*

, ECONOMY ENERGY
-

. '

..
.

.

This Service Schedule is made and entered into this ff day of h A,yf
*

// 9 ')l, , as a supplement to the Electric System Interconnection Agreement

, f,u A[ j f 7 [, , by and between Cajun Electric Powerentered into on , . .f,
Cooperative, Inc. and Louisiana Power & Light Company.

.

AVAILABILITY

Service under this Schedule is available where interconnecting facilities of

adequate capacity and suitable phase and voltage are proximate to the point of

interconnection or have been mutually arranged, and service is to be delivered

by one party to the other according to the provisions of a mutual Agreement.

Either party is entitled to receive economy energy hereunder only to the

extent that such party has alternative dependable capacity, including adequate
.

reserves, concurrently available that would otherwise be used. Eccnomy energy.

is immedictely reca11able by the supplying party or cancellable at any time by the
.

purchaser. *

.

APPLICATION '

This Service Schedule is applicable to either party desiring to purchase
'

Economy Energy from the other upon request by the Purchasing Party, and when

the Supplying Party, in its sole judgment, has determined it has such Economy

Energy available and desires to make such Economy Energy available to the

Purchasing Party under the terms and conditions herein set forth in this Service

Schedule "EE-1" and the terms of the Interconnection Agreement to which this

Service Schedule "EE-1, " when properly executed by both parties, shall be

attached and made a part thereof. '

-
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l. ..

'EE-2
'

. .

l
'

.T PE OF SERVICE

Alternating current, 60 hertz, threc phase and at one standard transmission
-

voltage of 115,000 volts or higher as availablc.

ECONOMY ENERGY SCHEDULING

When either party desires to purchase Economy Energy, it will notify the '
.

| Supplying Party, Indicating the amo' nt and time Interval of such desired pur-u

.

chases of Economy Energy.

If the Supplying Party, in its sole judgment, determines it has such Economy
.

Energy available and wishes to sell such Economy Energy to the Purchasing

Party in accordance with this Service Schedule "EE-1," it shall promptly notify
i

the Purchasing Party.

-

.
'

,Nothing herein shall be construed as obligating either party to reserve

Economy Energy for the other. EacIn party shall have the right, ar all times, to
.

dispose of or make such other use of its Economy Energy as it may see fit.

.

.

ECONOMY ENERGY RATE
.

The rate for Economy Enc'rgy scheduled under this Service Schedule "EE-1"

- shall be on a " sharing of savings" basis calculated at the time of agreement

between the parties for any specific amount of Economy Energy. ,

.

-

.

- .

~
.
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Ed-3
'

. .
,

. .

lRate per kwh = Atq, when
~

-
.

2

A'= calculated incremental fossil fuel cost of' energy involved, plus

applicable adjustments, if supplied from resources of the
,

Purchasing Party.

.

B = calculated incremental fossil fuel cost of energy involved, plus

applicable adjustments, if supplied from resources of the -

Supplying Party.

. .

Incremental fossil fuel cost for calculations of "A" and "B" above shall be-

costs as calculated at the time the mutual agreement between the parties for

the Economy Energy transaction became effective.
,

.

W

.

'

Adjustments: .

,

First - Plus the applicabic proportionate part of any directly allocable tax,
,

impost or assessment imposed or levied by any governmental authority after the

effective date of this Schedule, which is assessed or levied against the Company

or Cajun.or directly affects the Company's or Cajun's cost of operation and
,

which the Company or Cajun is Icgally obligated to pay on the basis of meters,

customers, or rates of, or revenue from electric power and energy or service -.

sold, or on the volume of energy generated, transmitted, purchased for sale, or

sold, or on any other basis where direct allocation is possible.

*

.
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'

EB-4
' *

|.

'

PA'YMENT
. ,

'

De Net Monthly Bill is duc and payable cach month upon presentation by-

each party to the other.

CONTRACI' PER10D

The term of this Schedule shall be from May 29, 1980 through May 28, 2015, -

and thereafter for 5-year periods, unless terminated by written notice given by

one party to the other not more than forty-eight (48) nor less than thirty-six (36)

months prior to the expiration of the original term or any extension thereof.
-

.

.
. .

..
,

REGULATORY APPROVAL

This Service Schedule is subject to the approval of regulatory. bodies having

jurisdiction, and either the Company or Cajun may request lawful change in

this Service Schedule in accordance with such jurisdiction. However, nothing
-

.

contained herein shall be' construed as affecting in any way the right of the party

furnishing service under this rate schedule to unilaterally make application to

the Federal Power Commission for a change in rates, charges, classification,

or service, or any rule, regulation, or contract reIiitinh thereto, under Section' 205
~

! of the Federal Power Act and pursuant to the Commission's Rules and Regulations

' promulgated thereunder.

*
. .

e

f

1

Y

9

_ , ,
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zE -5
-

- .. .

.

. .

IN V' 7"ESS WilEREOli the parties hereto have caused their corporate-

' '

d officers, and
names to be subscribed hereto, signed by their duly authorize

die Secretary of Cajun
their corporate seals have been attached and attested by

b ve
and the Secretary of the Company as of the day, month and year first a o

.

written. .

CAJUN ELECTRIC POWER COOPERATIVE, INC.
ATTEST:

///,Ad|. 0 kyi _f
h f . M _y By

/ Alfred A. RobinsonSecretar
-/

LOUISIANA POWER & LIGHT COMPANY
ATTEST: .

/0. }H' fm h ] _

f.h-).d()7[ By
G. D. McLendon..

Secrerary
-

~

.
. .

*

.

.

.

.

.

. .

.

.

'

.

.

.

..

.
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TS-1* *

SERVICE SCllEDULE "TS-1"* *

. .

TRANSMISSION SERVICE'

.

.

. ' Itis Service Schedule is made and entered into this g day of 277w
/

/ 9'J l as a supplement to the Electric System Interconnection Agreement
e

/
entered into on -)h c,y gi // & by and between Cajun Electric Power~

f
i

- , -

Cooperative, Inc. , and Louisiana Power & Light Company.

APPLICATION

Transmission service under this Schedule is applicable to the transmission
.

of power and energy by the Company o'ver its facilitics from the point or points
.

of interconnection, as outlined in Appendix "A" attached hereto, to the delivery

points listed in Appendix "B" attached hereto, or as subsequently amended,

provided that Service Schedules "EA-1" and "SUP-1" and.this Transmission

Service Schedule "TS-1" are in effect. Power and energy available from Cajun's
. .

resoprces over and above Cajun's requirements (including reserves) may, after
,

execution of a transmission service schedule and suitable contractual arrange-

ments executed by an officer of each party, be transmitted under this S5rvice

Schedule "E-1" to other entities which are interconnected with the Company

within the State of Louisiana. As used herein, " entity" shall mean any munici-

pality, rural electric cooperative, public or private corporation, governmental

agency such as TVA and Southwest Power Administration, or lawful association

of any of the foregoing (a) which lawfully exists and owns and operates or pro-

poses in good faith to own or operate facilitics for generation of electiIc power
,

.
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35 2 .

' , .'

.

and energy; (b) which, with cxception of municipalitics, rural electric coopera-
.

,

tives and governmental agencies, is or will upon commencement of operations
-

.

be a public utility (or in the case of an association cach member thereof,

excepting municipalitics, rural electric cooperatives and governmental agencies,

is a public. utility) under the law of Louisiana and the Federal Power Act and

provides or upon commencement of operations will provide electric service
-

'
'

under contracts or rate schedules on file with and subject to regulation of the

Louisiana Public Service Commission and the FPC.
'

.

.

TYPE OF SERVICE
-

A. Transmission Service shall be three phase, 60 hertz, alternating

current at a transmission voltage of 115,000 volts or higher, as

may be available adjacent to the point of delivery for a minimum
,

contract demand of 10,000 lav or at a lower contract demand as

may be agreed to by'the Company in accordance with good engineer-
~ '

'

ing principles. .

B. Transmission service may also be three phase, 60 hertz, alternating

current at a primary distribution voltage of 13,800, 24,000 or 34,500

volts as may be available at a point of delivery adjacent to an existing

Company distribution substation or at a point distant from a Company

i distribution substation as may bc agreed to by the Company.

'

.

|

-

,

-
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. ,.

. AVA,lLABILITY

A. ' Company will furnish scheduled transmission service for existing Cajun
.

loads (including historic load growth) in accordance with this Service

Schedule and Agreement to the extent it has existing transmission
,

capacity available to provide such service under sound engineering

practice and subject to the following standards:
,

a) Such service shall not require the Company to construct

or install any new facilities;
.

b) Such service will neither impair the ability of the
.

Company to render adequate service to its customers - .
.

nor impair or reduce the reliability of electric service

by Company to its own customers during the term of
.

,

the scheduled service:.

. _

. . . . ~ . . '.
- :-

*

c) Such service will not endanger, impair,' or create ?|,- -

unsafe conditions on the system or any of the facilities # ^ .

'

of the Company or its customers or parties with which
.

It is interconnected. 'Ihe Company shall have the

right to approve designs of equipment owned, operated,

or controlled by Cajun at points of interconnection and

points of delivery. .

.

-
.

..

.
.

.

-

.

.
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.. .

. ..

. ' - d) Such service, and the purchase and sale associated*

therewith, shall not violate or be inconsistent with and
.

shall not cause the Company to violate, directly or in-

directly, or become a party to violation of any applicabic

stature, order, ordinance, governmental er agency rule,.

. regulation, or other applicable federal, state or local-

law, and without limiting the scope of the foregoing, the
,

.

sale, purchase and delivery of the power and energy by

and between the Company and Cajun must in all events
.

be lawful, duly authorized, and approved or accepted for

. filing by all regulatory agencies, if any, which then have

jurisdiction over such sale, purchase or delivery, and
,

the transmission service shall not cause Company.to be
'

discriminatory or preferential in any service, rate cr
.

charge to any customers of the Company within the mean-

ing of any applicable law.

.

e) In the event Cajun is unable for any reason to supply power

or energy for transmission, the Company shall have no.
.

responsibility to deliver power or energy except as provided

for in the appropriate executed schedttles attached to the

,~ agreement.
.

.-*

'

.

.

.

*

,
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.. . . .

#. .

f) 'Ihc determination of the availability of existing capacity
. .

of the Company during the prop,osed scheduled period shall

be made on the basis of the existing load of Cajun, future

projectec' new loads of Cajun (furnished by Cajun), othcr

previously scheduled transmission commitments, and the
*

load and normalload growth of the Company, all as esti-'

.
.

mated by the Company on the basis of sound engineering
,

practice, which upon request will be made available to
.

Cajun.
.

In addition to the conditions outlined in Section "A" above, Company will, ifB.

economically justifiable and all of the following conditions and the other

- standards described in this Schedule are met, include in its planning and
~

will construct sufficient capacity to accommodate proposed transmission
.

service under this Schedule:
*

.

a) Cajun gives Company sufficient advance written notice of

the functional and technical requirements to allow the

Company to design the'necessary facilities and include

them in its construction program.

b) Cajun compensates Company for a portion of the cost of ,

- such facilitics beyond tlic cost Company would othcrwise"

.

.

.

I
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b) can't -
, ,,

incur for its own use if the facilitics are to be installed with less. ,

-

Such.

than 20 years remaini'ng in the term of the initial agreement. .

portion shall be computed by multiplying the full cost over and above
'

what Company would incur for its own use by a fraction whose

shall be 20 minus the number of years remaining andnumerator .

whose denominator shall be 20. The Company shall reimburse Cajun
.

a portion of this contribution each year after the then existing term .

would have expired so that if the contract is still in effect at the end
.

of 20 years, the full contribution shall have been refunded. As an

alternative to such payments, the term of the agreement may be

altered by mutual consent to insure that twenty years remain in the ,

Such mutual consent shall not be withheld arbitrarily oragreement.

unreasonably.
-

'

.

c) In the event Cajun requests transmission service under this Section
.

B at a specific location at which the Company cannot economically

justify the installation under this Section D, the Company will propose

an alternate location (s) where such requested transmission service

is available to meet Cajun's needs. If Cajun accepts a location

proposed above and all of the conditions of this Section B are met by

Cajun, Company will furnish scheduled transmission service to such

alternate location in accordance with and pursuant to the conditions of

~

this Section D.*

,

.

..
.

*

.
.

.
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,

, .

: ' ' ?C. Transmission service to other entitics as defined herein shall also''
'

be availabic in acco'rdance with Sections A and B above, but shall bc'

- >

!
-

.

'

j_ limited to a single point of delivery for each entity.

D. Transmission scrvice delivery points shall be connected together

through Cajun's or its members' systems or the systems of other. -

; entities only upon determination by the Company that such
|

connection will not adversely affect the Company's transmission -. ..

! system and th's conditions of Sections A and B above are fulfilled.~
1
i

'
'

TRANSMISSION SERVICE SCHEDULING *

Transmission service requirements shall be determined on a calendar.

year basis and set forth in writing as Appendix "B" on'the basis'of the contract
,

;| demand required. Company will provide the transmission capacity therein

schedule |or the use of Cajun solely for the' transmission of wholesale power
,
* -

and energy to its member cooperatives and to other entities, as contemplated ,

by " Application" herein above.
;

- -
.

.

. .

f Capacity, specified by the Company as being available, is available only

| when the transmission and generation system is in its normel operating mode.

.

~

Emergency conditions or required maintenance can cause the s stem capability

to be modified as conditions of the moment dictate. Should the maximum demand

on a delivery point jeopardize the Company's facilities or scrvice to Company's
: . .

customers by exceeding the Contract D3 mand specified in Appendix "B" or~other * *'

I
.

.
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TS-8* **

- .

similar Appendices covering delivery to other enti:ics, Comp:ny rcscrvcs
'

the right to open the switches controlling the delivery point without notification

in order to protect the integrity of the Company's system.
.

TRANSMISSION SERVICE SPECIFICATIONS
.

All power and energy to be transmitted by the Company must be received

and will be delivered at the Company's nominal voltage.

.

Cajun and Company shall supply their individual reactive loads under all

Recognizing that it is impractical to transmit reactivenormal conditions.

power from the Cajun interconnection points to the delivery points, it shall be *

the responsibility of Cajun to supply its required reactive power at each delivery
. .

point.
-

.

,

' -

.
.

It is recognized that the input and withdrawal of power and'enzrgy is under
~

It shall be the responsibility cf Cajun to supply the amountthe control of Cajun.

of power and energy, plus Icsses, which Cajun's member cooperatives and other

entitics are taking from the Company's transmission system at all times.
-

"

.

Caj in 'shall supply at all times 103 per cent of all power and energy being

taken by Cajun's member cooperatives and other entitics to compensate for'

losses.
*

.

'
. ..

.

.

.

. .

Appendix 10



R .',.- -

It shall be the responsibility of Cajun to install ti:c necessary control
'

equipment to accomplish the foregoing. If Cajun's area control crror accumulation
~

.

exceeds 2% of its control arca load, in any hourly period of operation, and Cajun
--

Is unabic or unwilling to correct its performance, then it is understood and agreed

that the Company has the right to open the interconnections and/or delivery points

as listed in this Agreement.

MEASUREMENT .

The measurement of all power and energy transmitted from Cajun to Cajun's
.

member cooperatives and other entities shall be by suitable kilowatt, kilovar and

kilowatt-hour meters capable of measuring demands on a 60-minute interval.

Cajun shall own and bear the installation, operating and maintenance costs o,f

a telemetering system (including instrument transformers) to be installed, operated,

and maintained by Company in transmitting and totalizing the demands of the member

cooperatives' delivery points and delivery points to any other entitics to the Cajun

Operating Center and to Company's " Control Center. If instrument transformers are~

*

o

already installed as of the date this Agreement becomes effective at existing delivery

points to be telemetered and their utilization for telemetering is compatible with

Company's existing metering, said transformers may be utilized in lieu of Cajun
.

installing additional transformers, ne cost of any replacement of said transformers

for any reason shall be borne by Cajun.

If two transmission delivery points are connected together through Cajun's or-

another entity's system as provided in the paragraph of this Schedule entitled
.

" Availability |" the power and energy for the two delivery points shall be the arithmetic'

-

.

sum of the two metered quantitics. ..

%c meters at the interconnection points listed in Appendix "A" and at Cajun's
.

Appendix 10
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. . .

member coopcrative delivery points listed in .\ppendix "B" and at delivery'

,

points to any other entitics, shall be owned, opcrated, and maintained by the.

'
.

Company and these meter readings shall be used in accounting for the power

and energy transmitted by the Company.

.

NET MONTHLY BILL

All billing for service hereunder shall be billed to and paid for by Cajun.

All transmission service under this Service Schedule "'13-1" shall beRa'te:-

as follows:
.

.

1) $7.80 per lav per year, payable at the rate of $0.65 per month,
-

,

for alllav of Billing Damand, and adjusted as new lav Billing

Damands are established during the current calendar year.

* .

-

2) $1.80 per RKVA per year, payable at the rate of $0.15 per
.

,

,

month, for alllagging RKVA of Billing D: mand, and adjusted
'

as new RKVA Billing Damands are established during the

current calendar year.
.

-
.

.

'

Adjustments:

First - Plus the applicable proportionate part of any directly allocable.

h i
tax, impost or assessment imposed o:: levied by any governmental aut or ty

after the effective date of this SchedJic. Which is assessed or ICVicd against
* ..

.

.

Appendix 10'
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ii ' cost
thh Company or entitics or directly affects the Company's or ent t cs

. .

.-
of cperation and which the Companf or entitics arc 1 gally obligated to pay
on the basis of meters, customers, or rates of, or revenue from clectric

power and energy or service sold, or on the volume of energy generated,
h direct

transmitted, purchased for sale, or sold, or on any other basis w ere
.

allocation is possible.
.

115,000
Second - When service is delivered at a nominal voltage of less than
.

volts and Company owns and maintains the distribution facilities, 54. 20 per by

per year, payabic at the rate of $0.35 per month, for all by of Contract Demand
This adjustment

at each 'such delivery point shall be added to the above rate.

shall apply on an individual delivery point basis and the previous months' bill-

ings under this adjustment during the current calendar year shall be adjusted
as new maximum demands are established al each such delivery point.

.
,

'

*

.

.

CONTRACT DEMAND

The Contract Damand shall be the maximum by capacity contracted for at

each delivery point listed in Appendix "B" and other similar Appendices covering

delivery to other entities, but shall never be less than the maximum by and Rkva

demands delivered to each delivery point during the clock-hour period of maxi-

mum use at each delivery point during the term of the currently effective.

Appendix "B" of this Agreement.
*

.

.

Appendix 10
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!
* ' BILLING DEMAND

Tic Billing Demand shall be the sum of the Contract.Damands for each' J

|
delivery point as determined above. !

~

a

PAYMENT

'Ihe Net Monthly Bill is due and payable each month upon presentation.
-

.
.

CONTRACT PERIOD
l'

29, 1980 through May 28, 2015, ,
The term of this Schedulo shall be from May

and thereafter for 5-year periods, unless terminated by written notice given

by one party to the other not more than forty-eight (48) nor less than thirty-

six (36) months prior to the expiration of the original term or any extension

thereof.
'

.

,

..

REGULATORY APPROVAL

T1is Service Schedule is subject to the approval of regitlatory bodies having

jurisdiction, and either the Company or Cajun may request lawful change in
However, nothing

the Service Schedule in accordance with such jurisdiction.

contained herein shall be construed as affecting in any way the right of the party

furnishing service under this rate schedule to unilaterally make application to
.

the Federal Power Commission for a change in rates, charges, classification,

or service, or any rulc, regulation, or contract relating thereto, under Section

205 of the Federal Power Act and pursuant t,o the Commission's Rules and.

Regulations promulgated thereunder. ,

.

.
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N.S?."J j BOSSIER RUR AL ELECTRIC .51EMBERSHIP CORPORATION
~

at Appendix 11y =,0=,a j POST OFFICE BOX 5756
, ,

enun e .. :
0 @ 170ibi[D MINDEN ROAD e BOSSIER CITY. LA. 71111 e AREA CODE 318. 746-66C12
1
I i' _%

December $20,1978

.

.

.
-

Mr. John O' Leary, Deputy Secretary,

Department of Energy
Washington, D. C. 20420

Dear Secretary O' Leary:

In accord with your suggestion during our conversation at 'the White House on
December 1st, I am making a formal request for a 'ig' 7- -tin; 'he- -

:1.m _ L lus im -Lu i-L_ _ m y,,u,, - .u-- ----- h su e-
y

c- g----_ *aqu1xnW:co the Rural Electrics and municipally-owned systems
resulting from the recent legislation relative to u m ._1 := A y electricm_

utilities.
.

As you are well aware, past FPC regulatory actions curtailed or abrogated' con-
tracts of utilities in this state, playing special havoc with several city-
owned systems, five having already sold out to Louisiana Power & Light Co. , a .

..

wholly-owned. subsidiary of Middle South Utilities of New York, which also owns
New Orleans Public Service Co., which now receives much of its wholesale power
from LP&L. .

As a result of h 2 - ^5 El -.- ~~ m e s 1 J. -EM-d-,~Tw?---

km 1980', and because of DOE rulings curtailing usage of natural gas as boiler
fuel, our 13 Electric Co-ops had no altEtnative but to launch construction of
w w alJimu st"ruruuu3 mon; ;w - ve W=tfi'itittf. We will have to use
low-sulphur Western coal, although the plant sits squarely on top of one of the
largest gas reserves in the nation.

These two units will go on line in late 1979, immediately doubling our wholesale
power costs. As in the case of louisiana's municipally-owned systems, we will
be placed in a EL m # u m u uisE, which has intra-state gas-

ev a t um im

contracts ranging from 23 to 30 cents until 1990-L.Ay, d.: y'.mse_ . . -

,--,,,n n f - , e , , ,- , ' y -5: __..,1 1,.t-i,m m e y - cm af the'-_' m e -, _ _

W'
We hear much about. sanctity of intra-state gas contracts and little, if anything,
about simple justice. We have reasons to believe that Middle South Utilities

Appendix 11
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:. December 20, 1978.*
.

-2-' Mr. John O' Leary

and LP&L are taking advantage of the energy situation to feather financial nests
and to take-over competition, our state being one of the f ew without certified

For instance, when DOE curtailed the interstate gas contract 'service areas.
of New Orleans Public Service Co. with ' United Cas, reports ' revealed LP&L isNOPS1's consumes paid
now supplying as much as 60% of NOPSI's wholesale power.
a staggering $22.00 per 1,000 KWH for fuel adjustments--while across the street
consumers of LP&L were paying as low as $1.50 per 1,000 KWH.

We are faced with a similar problem in areas where we are competitive with LP&L.
charges us more for wholesale power than it does its own, .This company at presentAs noted, it has already swallowed up five municipal systems,

retail customers. When we convert to coal inand is presently negotiating to take over others.In fact, insidious propaganda has1979 it appears we, also, will be f air game.
already been launched by LP&L in some areas of our state where we are in compe- -
tition. ;

The questions in my mind are:
Did DOE and the Congress intend for our laws, rules and regulations to kill off
competition, particularly by forbidding us to use gas while upholding the sanctity,.

of LP&L's intra-state gas contracts until the very last year of their duration--
1990?

Is the four-: tate Middle South Utilities system, with its tie-ins with SPA,
TVA and oti.c utilities, etc. , using cheap dump power to further monopoly am-
bitions in Louisiana?

Why are LP&L's fuel adjustments to its own consumer as low as $1.50 per 1,000
KWH, while running as high as $22.00 per 1,000 KWH in New Orleans, Mississippi,

Why the monstrous disparity of fuel costs to New Orleans'Arkansas and Missouri?
consumers while LP&L is charging less than $2.00 some months to consumers acrossintra-s' tatethe street and while supplying most of NOPSI's power with 23-cent
gas?

ifThey are worthy of study and investigation,The questions are numerous.
justice and fair play are to be served.

' As late as 1970, LP&L testified before committees of the Congress that our
initial REA loan to build generation was unnecessary, inasmuch as LP&L had

Yet in 1974, we weresufficient power to supply our needs until the mid 1990s.
formally notified LP&L could not, and would not, supply us with wholesale power

As noted, we had no alternative but to convert to coal becauseafter 1979.of- this notification and FPC rulings prohibiting usage of gas for boiler fuel.

1, for one, just can't believe that the intent of DOE, FERC, the Congress and
our present Administration is, or was to put the member-owned Rural Electrics
and municipal systems out of business, or to hand them over to a vast holding
company that foGght the very concept of rural electrification for many years.

Thanks for your consideration. We will meet with you any time at your con-
venience.
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- Mr'. John O' Leary -3- December 20, 1978.

.. -
' $1ncerely,

,
.

.

Dalton L. Knigh t

Vice President

NATIONAL RURAL ELECTRIC COOPERATIVE
'

ASSOCIATION - ,

DLK:me

'

*E

,

_.

.

.

l .
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I'' HESALE SERVICE TO LARGE PUDLIC UTILITIES Appendix 12 ;

RATE SCIIEDULE LPU.7 Cedo #39

AVAILAD!LITY
At all points throuchout the territory scrved by the Company (except the Fificenth Ward of the City of Nedvoltage are adjacent to the area to G$

Orleans) where fac.hties of adequate capacity arid suitab!c phase and
scrved, and service as taken accordmg to the Service Standards and Service Regulations of the Company.

APPLICATION to ser d
To c!cetrie service for use and resale by a public utility fincluding publicly owned electric systems)

ultimate consumers connected to its own distribution system withm the area or areas defmed in the Electric Seivie:
Acrecrnent, when Customer contracts with Company for its entire purchased powcr and encrcy requirements Servi
ice hereunder is subject to any of the Company's rider schedules that may be appbcab!c. Should Customer desireto service at each pomt of dehverh

- service at more than one point of delivery, this rate schedule will apply
separately. .

.

TYPE Or SERVICE as described in Company's
Alternating current, 60 cycles, sing!c or three phase at one standard voltage

Service Standards. .
-

.

NET MONTHLY DILL .
't

*

e
' Rate: $ 2,500.00 for the first 1.500 kw or less of Demand*

i
~ 1.35 per kw for all additional kw of Demand

-

, .

-

C.70s per kwh for the first 1.500.0C0 kwh , ,

0.55r per kwh for all additional kwh .

t '

: - -

. . .

Minimum:*
,

The Demand charge for the current month, but not less than $1.50 per kw of the highest Demand establishec' *

i during the 12 months ending with the current month.
,

! -

Adjustments:i
First Plus the applicable proportionate.part of any directly allocabic tax, impost or assersment imposed or

f levied by any governmental authority after the effective date of this schedule, which is assessed or levied as:aine
the Company or directly affects the Company's cost of operation and which the Company is ler. ally obhgated tt{

pay on the basis of meters. customers, or rates of, or revenue frem cl(ctric power and energy or service doad, or
f

on the volume of energy generated, transmitted, purchased for safe, or sold, or on any other basis where direc:
allocation is possible. ,

Second - Plus or minus .001 cent per kwh used during th'e month for each .001 cent by which the average fue:t

g cost per kwh as delivered to Company's customers during the second preceding calendar month is more or less
than .230 cent. .

.

DEMAND
The rnaximum kw ter.istered during the current month by a demand meter suitabic for measuring dernand

used during a 15 minute interval, but not less than the highest of the fo!!owing:
1. 707', of the highest kw so established during the preceding eleven months. ,

,

2. The minimum kw specified in Customer's E!cetric Service Acrecment.

3. I,503 kw.

Demand measurement may also be made by reactive kva demand meter, in which case Low Power Facto 1
Installations Rider Schedule wall apply. .

PAYMENT .

The Net Monthly Dill is due and payable within ten days from the date thereof.
-

.

.

CONTRACT PERIOD .

Nct ! css than fisc years.
t Append 1x 12

3

"
. . . . . _ -
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.

PRIMARY VOLTAGE DEI.IVERY AND METEltlNG
-

RIDER SCilEDULE G

AVAILABILITY
At all points throughout the territory served by the Company where facilities of adequate

capacity :md suitab!c phase and voltanc are adjacent to the premiac5 to be served, and service-

is taken according to the Service Standards and Service Regulations of the Company.

APPLICATION .

To any Customer s rved under the availabic General Electric Service rate schedule when
service is delivered or .netered at the voltage of Company's most suitable primary line avail-
able at the point of delivery and when:

1-the primary lire voltage is 13,S00 volts or Higher,
2-the Customer is receiving all service through one kilowatt-hour meter under the regular-

ly applicable rate and rider schedules, and
3-it is permissible from the standpoint of efficient operations for Company to deliver or me-

ter service at such primary line voltage
All provisions of the rate schedule with which this rider schedule is used will apply ex-

cept as modified herein.

DISCOUNT
.

Amounts computed under the regularly applicable rate and rider schedules, excluding Ad :
Justments, will be discounted as follows:

.

Primary Voltage Delivery and Metering .

5% when all service is delivered and metered at primary line voltage and Customer owns*

and maintains all of the service transformers and substation, except metering equip- .
ment.

-

Primary Voltr.ge Metering and Secondary Voltare Delivery
2% when all service is metered at primary line voltage and Company owns any part of

the service transformers or substation, except metering equipment.

Primary Voltage Delivery and Secondary Voltage r,1etering
,

When all service is delivered at primary line voltage and Customer owns and maintains all
of the service trannformers and substation, except metering equipment, and the Company-

ciects to meter at secondary voltanc, bills computed on the basis of secondary rnetering will
be adjusted to primary metering by dividin.; by 0.0S before application of the 59 discount
for Primary Delivery and Metering.

CONTRACT PERIOD
As specified in Customer's E!cetric Service Agreement ..

.
**

DELIVERY OF SERVICE
The point of delivery of service, the location of meter initially agreed upon and the loca-

'.

tion of Company's equipment on Customer's property are shown by the sketch attached hereto.-

Any subsequent change shall be shown thercon, or shown by the supplementary sketch, and
be initialled by both parties to the Agreement.

'
.

.

*
.

.
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I LOW POWER l' ACTOR INSTALIATIONS
-

RIDEll SCIIEDU LE II-2
i

'
<

here facilities of adec
' AVAILAllll.lTY '

At all points throughout the territory served by the Company wt to the premises to be .erved. andd
quate capacity and suitable phase and voltagcare a jacend Service Standard.; uf the Company.

service is taken according to the Service Regulations an

APPLICATION 5 hwor more of maximum
To any Customer contractingunder any rate schedule for 2essary todetermine the rkva.

capacity.' Company may atany time install such meters as necd will apply
l i

All provisions of the rate schedule with which this rider schedu e s use
except as modified herein.

demand regisBILLING
Add to the Net Monthly Rate 50.25 for each rkva of maximum reactive

'

h kw of demand billed.
tered during the current month in excess of 0 5 rhva for eac.

REACTIVE DEMAND (rhva) registered during a 14
The maximum :ilovoltamperes of reactive demandsuitable for measuring the reactit

minute interval in the current month by a demand meter
'

.

demand.
,

CONTRACT PERIOD

As specified in Cu;tomer's Electric Service Agreement.

.

.

.

.

.

.

.

.
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E14ERGENCY PLANT OPERATIONS

RIDER SCHEDULE 1 TO HATE SCIIEDULE LPU-7

generatintAPPLICATION
Applicable to nate Schedule LPU.7 when Customer owns and snaintains in operating condition

! equipment that can be operated at any time. '

All provisiens of the Rate Schedule LPU-7 will apply except as modified herein.

1
OPERATION OP CUSTOMER'S PLANT

Ct.stomer will. at his own expense, maintain his generating equipment in operating condition. and whencyc4
such plant is operated Customer shall pay all ccsts m connection therewith.i

During times of cmergency affectirut cather Company's or Customer's system, Customer will operate his plal|
1

in order that servsce to tus customers may be maintained so far as possible.
At other times Customer's plant may be operated only with the consent of Company, but it will be operatrc

by Customer at request of Company, in either case only to the extent and for the periods stipulated by Company

1. For months during which Customer's generating plant is not operated or is operated only during times e
DILLING

J fa

On caeh bill rendered there will be a credit of $1.00 per kw of Demand for the first 500 kw and 50.75 per kw
emergency:

l d t of I.000 ku
the next 500 kw up to the usable capacity of Customer's Plant. but for not more than a tota cre sh 15 mmute tw
" Usable capacity" sha!! be determmed from time to time at request of Company as the hie estd trial run et suthescri
output in kw of the generatmg equipment involved, measured at the end of a sustameduration to dotermine capabshty, but it will at no time exceed the lower of the two followmg kw values:

(a) 07% of the continuous horsepower ratmg of the serviceable prime movers installed.
(b) E0% of the continuous kva rating of the serviceab!c cencrators installed. f

The initial derivation of usab!c capacity for purposes of this rider is shown on the reverse side hereo .,

Cumpany

2. For months during which Customer's generating. plant is operated with Company's consent or at
i

request, during other than times of emergcncy: 075 per k
On cach bill rendcred there will be a credit of $1.00 par kw of Demand for the first 500 kw and $
for additional kw up to a total of 1,000 kw as provided under conantien I above, execpt that fw th:s purroh 15 i.unute peri.

usable capacity shat! be reduced by the averace kw rupphed by Customer's plant durmg ' eof rnaximum net cutput of such plant during the month, as measured by dernand incter ms a ct ti d and mas:
.

.

a.
tained by Company at Customer's expense. lot
Customer will so control the operation of his generating equipment as to at all times impose as uniform a

'

In the event that the .anuunt .

on Company's syste: . r.s po3sibic, within the Imuts stipulated by Company. power supplied Customer when Custorner's plant is beinc operated m inc manner requeste
d by Company :s 1(

be obhcated to pay, such minimE
than the mirumum amount' for which tne Customer would otherwisel ruodified by a further requc
amount shall be considered reduced to the amount actually so supphed unti
from Company. id durin,t whis

3. For months during which both conditions 1 and 2 above occur, the Demand for the per o sd credits will be comi uted im a pa
caeh condition obtamed ws!! be determmed separately. and both billing an d anurnmg the lost facto
rated basis in accordance with the number of days durin:t which each conditwn obtamet l

based on the two bilhng demands to be the same if actual kilowatt hour meter readm;;s are nut avas au e.by enteent or

request of Company, and the ruaximum 15 mmute load on Customer's system execeds the curren4. If Customer's plant is operated at time of maximum load on Customer's system, cather
tly c:h ct.ve "itsal

by which sai t mammm I5 mmu
capacity" of his plant, as defmed under cenmtion I above, the nurnber of kwDemand, nutwith:*.1ndi:

fir twel-
load of Customer's system exceeds said curtrntly ef fective " usable capacity" shall thereaf ter be in!!co
consecutive nmnths with no credit on a correspandmg portion of the currently effective
provisions, under conditions I and 2 above.

d and accepted asACCEpTANCC
This rider and the computations of initial usable capacity shown below are hereby crproveJuly 10* 1973

part of Rate Schedute LpU.7 attached to and made a part of the Agreement dated
by snd between the Customer and the Company.

Power h thAt Gmpany!

(- TOWN OF_VIDALIA -
Louin n'

/N eM<.)
4

Dy" . I Y-
'

r - D y.. _ - Por t' Com p.m y... - , . . .-

For the Cu.tomer ) j 5 ala vict pa .i t ni''

S. A. Hurray, Jr. - w3 - .. Appendix 13[
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'

ItATE SCilEDU LE EAS-2 Code #52

AVAIIADILITY
.

At allpoints throughout the territory served by the Company (except the Fifteenth Ward
of the City of New Orleans) whereinterconnecting facilities of adequafe capacity and suitabic
phase and voltage have been mutually arranged under a definitive Agreement, and service is
to be delivered by one party to the other according to the provisions of the definitive Agreement.

APP LICATION

To mutualemergency assistance electric service to and from a municipally ownedand
operated electric system which supplies the entire power and energy requirements of its own
customers from its own electric generating plant and which maintains a generating capacity
equal to itsannual system maximum kilowatt demandplus a reserve generating capacity equal
to one-half of the kilcwatt capability of the lart;est generating unit in its plant.

Service is to be delivered by each party to the other at one point of delivery and
measured by suitable kilowatt and kilowatt hour meters, and is deliverable hereunder only to
the extent that the supplier has emergency reserve capacity available after it meets its own*

-
.customer requirements. , ,

Service suppliedhereunderis foremergency assistance only, incase of an emergency
or breakdownaffecting the system of the purchaser, or upon suitable priorarrangemems with
the Company for the municipal system to shut down generating units for scheduled maintenance.
Should power and ener;;y be desired for any other purpose, it may be purchased by one party

;

from the other, subject to additional agreements. Firm supplementary power so purchased
and paid for shall be considered as an addition to the existing generating capacity of the

<
.

purchaser. . .

*

TYPE OF SERVICE

Alternating current,60 cycles, three phase and at one standardvoltage as described
in Company's Service Standards.

NET MONTIIIY DILL

Rate:

8.5 mills for each kwh of emergency power and energy
delivered by either party to the other during the month.

Adjustments:

First - Plus theapplicable proportionate part cf any directlyallocable tax, impost or
assessment imposed or levied by any governmental authority after the effective dato of this
schedule, which is assessed orlevied against the Companyor directly affects the Company's
cost of operation and which the company is !cgally obligated to pay on the basis of meters,
customers, or rates of, or revenue from electric power and energy or service sold, or on
tho vohnne of energy i;enerated, transmitted, purchased for sale, or sold, or on any other

,

basis where direct allocation is possibic. Appendix 14'
4

1

(can-d on reverse side)-
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Sect.nd - pins or minm. 001 ( ent p. r hv.h us d e:ariq th _ - durin;; the recund
''v.h:5 th average fuel co:,t per kv.h a.s delivered to Company's custos..crs ).

precedin;; calendar month is more or less than .230 cent.

DE 3f A ND

The maximumkw registeredduring the current monthby a demand meter suitabic forf h

measuringthedemand usedduring a IS-minute interval. Demand takenby one party rom t e
other shall not exceed the maximum hw specified in the definitive Agreement.

PADIENT
The Net Month!y Billis due and payable each month upon presentation by each party to

the other.

CONTRACT PERIOD

Not less than three years, and thereafter for similar periods unless terminated byh
written notice given by one party to the other not less than eighteen months prior to t e ex-
piration of the original term or extension thereof.

SERVICE REGULATIONS

Service hereunder is subject to the orders of regulatory bodies having jurisdiction,
and to Company's Service Regulations currently on file in Company's office.

NOTICE FOR ADDITIONAL RESERVE GENERATING CAPACITY
If during any month the m'unicipality fails to maintain a generating capacity (except

during timc of emergency failure or breakdown) equal to its annualsystem maximt!m kilowatt
demand plus a reserve generating capacity equal to one-half of the kilowatt capability of itsor the Company fails to maintain a kilowatt reserve equal to the

-

largest generating unit, t per

capacity contracted for, then either party shall payto the other party 518.00 perhilowat
year for thekilowatt deficiency, until such time asadditional firm poweris contracted for or
additional generating capacity is placed in operation:

.

~ .

.

.

.
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ELECTRIC SERVICE AGREEMENT
App:ndfx 15' -,

f,"-31i.-73 'il-call-)a

h"? 'f!", T LOUISI AN A POWER & LIGHT COMPANY

W 1 .. J a y of...._hr ch.. ._ ..... ._. _... _.. _.._3 915_ , t< n, u n _
, _ , , _ , . ,

Tilis AG;ti r.sn NT. tr.Je shii , he einafiee ca!!cd the "Cunorner",
,

I

41. D"""' . . _ . . - . . . _
. . . . . . . . . . . . . . . . . . . -NC1 r'' or .'t . . . . . . . . . . . . . . . . . . . h " Corr p ny";

anJ LOUI5! ANA e #ff R & LIGHT COMPANY. a corporanon. hereinafeet ol:co s e
-

. . . . . . . . . . -

'

WITN! 55ETil:
Suldect to the maiust cosenants conuincJ herein is is agreed:

He Compny sitt inne avai!able ro ebe Cesrcmcr Inc Iner thm...
....._3""U . - . _

,19.7 5..), efectric1
votn.1. Kilo nu. at arproirmuery.. . 215,000..

- .5.30001
rower snd energy of a nurimurn capeiry of.- _ Phase and a corninst Frequency of 60 cycles pr second for the opration of the Cuiromer's3

@ - .__.. Wire.

.eleetr.ic dis.tribut;iortsy.atem _

_ . _ _ . _

!xueJ a_t lj.inde.nt . Louisiana. __

ne nine of Jetisery of serv;<e hereunJer shalt be_..Whe.re Company's 115 KV.,l. ines_c,onnec_t .with. the. _
2. cture inside city l.imits. as -. .ei i t

.C..i.ty._'s 1.15 KV .l.._i.n_.e._s..o__n._ the dead .end transm ss on s ru.-
-- -

-
.

-

;-

h d hereto.
.i .dieg.ted._cn_Draving No. AN-1406 attac e t rrovid!P i

fcr such aJJiriors! peser and ener;;y. or a new agreement proWJing for the power and energy herein arced upon and such aAny pcmer and energy in escess of that herein agreed upon shall'beceme the sab?ect of a surpicmentary sen ce acreemen
dditmnal poi

3. .

N.YE. and __

snd energy n may te desired by the Custniner.
4. He Cunomer stil re eise, use at:J py for service hereunder in accordance sich Rue 5the!ufe.%.,

b hiy i:ii for nevice
..... .. .._... . eepy el shich is wuheJ herero and made a pre herecf. ut no moni

g;g pr._l.p3 .of.or the C'"a~nl..nt r onth's de.T.and and fibe hundred inrt vRi.de r s.S _( 55)...and ..!!.-2_.. f l #"*"bil
. . . .

#.ue:L. .qq a'- 0d __

fiVC.M 07Da!!us f 3.?2i > 32 5.00.3wirt te bu;J on ten than.

dc/S1C or for fen than3h'Ruty__{our._th. usand t. hce_hundrrd..tRenty..durins the terrn of this Acreer en or any cuenunn hereof. ( A hkher rainimum may be estabbsbed by Cusrorner's uie under tsmendrnerte of aircranon n a result 'ni and in
he tre ithcouteo

! are subittr er
mir;imum.) The terms 2n.s conditions or thst Ape'ement and the Rate 5shedu th2ving ;uri .non hercoi.
accordance sich a valid apphab!c ordet of any gosernme'ntal regulatory authorny Jays from Le Jae thereof at the

sitt be rendered snor.ih!y and are Jae and pyabfe within ten (10;
5. All bills for service here nle ,14uisian a.

Gibsland --,1925_, ce d.e Jue uponCcmpny's office s,

6. dis Agreement shall bind the Ccmpny and the Cunemec from ..___._d.URe_ l._-_, i, p_0,, ,naJune 1
by one pity to the other not more chari twenty.four (21) monthsti t o .-.__ _ _

sbich ser$ ice is first mofe audabfe. whicheser is en er.
~ l term or any extension thereof.thescafter for sonilar prn.J. un:es, rum nared by w ritten notece givtn b<imer'n she rarties

~

ner ten eh.in eighteen (14) months pesor to the npiration ot the oreoni h ll te hadme vri inher
hereto sith sefe ense to the $rbirce Marrer herrof anJ no chance or moii'ic2non n in any of the r'o's$mns hercus s aThe forecoine. imther wuh the termi and ennditions em the rescrie side hereof, conniewies the enrire aereerrsent7. d she PreuJena ur he Pecudens of the
pery s.ntcu scJuced to armn; and arFro*ej by the authorirn! officer or agent of the Cuiromer anNone- _, 19.._ .., with**

Cc npny. The E!ccerie Senice Agreement dued.._.

-- _ - - - _

. ____ ._for service at the alose defisery point is hereby cance!!cd and supneled by this Accement.=|inesses on she Jagf comg<ien

IN WITNI.55 W!![REOF ehe priici herero have caused these presents to bc !gncJ in the prcience o
c ar f.rst abo e s tirr'en. * D0es not 1.nclude adj. stments.. ua

u r5sts x e

CI.TY Or..MINDCN
. b. V. k \''

.. 't . Cwomer# _ . _ . _ . . . . .
. v. g. . . . . . .

. U .M.. .. ..i...V.... g.(..._f(.. /..y,. x .l.'..._U_. tyA. ,._1 -e ~~~~ ., ..M. ayori
(/ ,, */ w

i'
..j. ..

A rowl:n te 1.!GitT COP 1P ANY1. t .W

& *?W . ..._.#
k hf'b ?'G'

. . . . . . . . . . . . . _ _

b' . - - . . . . . . . . . . .
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} FAGf 2 f c'('tr><ity on d e Cum : cri sile d O e pnt :O D

er ; . ad !c far the use, a! ar. Jh:Ari:n or Treur"e o Companyi crnnier in i ''N Imn. t I) abu.e of ser.t
Cw..n.cr is sic!r

.

E
The Cuw.n.et sh el! !.e re.; nuMe t..

tf e Ce-nreny f..r any I.ns or .'ar4. c ind t .')crc 4ii. n of .!cenanJs a a cuess of shoie cur.rinicJ and g ronicJ tur.
'

{
r

1 meter ne desci etc.uiscJ to measure she sersi.e furnde l as s;<ist..J hercin.
D.

the or dams,e I e squyment to Unsnwt an
an.1 er the ( s.sr..mer s curense to t e esvensiJ

C<.rnruy arrers n imurl. crer.He 2n f sn28t r2'n 2: l f l by h. l,y

An acteu.h!c. ge.ac.trl au l orntacrotr I wareon ..n el e Cus:o:nct s 3 semacs snad ie psme. r.is in unsall rue ers e,n gwid e r other L arnins s. e.or...C. on ett.ne.e! m Custon.cr s premms for the g utg.3sc .. tur .,ther
for instaharmn .a ( oinrae.y i narer,ng .h usss unstu Gmg any c ctny 4r 4J tt J n sbic em.cs el.e ryhr of f ase an.:ri ts and a ctcssany s.1 Cem; any 5 Pf"rcrty inated on Lusromtr s premnes i.ky she C..mp any

it. Cma. met renits to betrasc. tine settine erwtme, reg . astm.. o;-crarmg ahcrir e or r6m.svms:' omphance sith this Ar.rtement.

pr;o.es cc enary so en;Me se to sender scrute or if.ttrrmne Luaramer s c F 4<ed on Customer's premnes byli ent

Tis!c so 21! meters. entiersne devices rersbror ewirment. arrliantes, and any other equ rrtuhm a teamnab:c tune atter ti.e itemina

Cemrany sn.1 not n!.i in Lust ,mer sbil r6 main in ( .m: any, s uh rif e en Ci mpany to remote ume s
d W I not

ble ettant eu routett sah rrnperty e n Customer's premac,s from iniury or ilamare an
hD. ,

LC rampered sHh or #CmoVed slthout consent Qt lum 7Jny.
ti:>n of this A :reretne. Case. met shall u e sencna

s

is defecrise or fads to register, in either of shichtamper s uh c.r rentwe such pro;erry not permit the sante to
J enetcy deinercJ sni!c the ine:er sas out of order nr taikJ to ec..uct. sheitor maihtrn2rna; ulcu!ar.on, or is n. e w ...Aftrer rneuurernents shall Fe hindira on both r2rries, encers sbere ene:et

cases. C.impany sh2!! repar nr repine the meter. and it.c poser ac.Le JercrmineJ by corratmc she crrer et she rerctntace or caror is awerrunabic by ca i rationby the riew nr repaired mt-ter. presrd to ascuracy. durin,; a suc.ccJmg gereed
E. (a) lb ecs:

certainal'e. thcn bv citimantic the quantiry un the baus of ddisericss.nJer similar cona.ceons. No ineser sh211 be conudered in error un! css t e erris necessary to comr!y with good
or shall cacced two (2) per cene.h

f

Company agrees to alibrate meters delivering posee and er:ersy to Customee as o ten as
.

(b) he Company sithout regard to shett er she ccit

All coerections to the lines, wires or apr2:stus of the Company sill be made by t
,

ep:ratics tractice.

6eate or permit artrovin: the Cuiremer's inntissioni b Cuuomer.F.
thescof shall Ec req.nred to be made at d.e expense c a e 'the Company

Wheneser. Ey municirst or other governrnents! regufsriors any insrection certif t!:e Cu>romer bcfore servne as made avalah:e.
.

but the Company shall not le responsib e tot any lus .it Jams.:ed servite shall not impiy its approval of any sush m.is required, sach termit or terrirseere sh.ill be obtained by and at the expense oG. i
refuse or discerinue seruce to any Customer's instail2non it deems unu etray!ing from any such detectise instal 4 tion and the tact that the Company has establishe

possessed and uscJ or main.reu T h i

A!! sires. sirine. control or utifiestion devices of the Cuiromer, sheth'ee owned. fe sed or oc erw sef the Nation 21 Do4rd of fire Understiters as t restebeJ sn
stal!4rion.

! basing turisJution. Ibe Company
saincJ resJy for use shall te instalicJ and maintained m accorjance with (Se ru cs oth the rules or practices required by sny other age ;yh such rules and assumes no responsibility of any lund or1!.

the 'Naticnal Dectncal CcJe" in calect at the time, er widoes rior, hometer, assume :he du:r of determining the ccm: hance of the Cu.s:omet witl here with.
X-rsy machines, efectric furnaces, er citer equip.in ar y manner for any f ailure,et such installation to comp y t

f s.ch equir nent adsceseiy sJens soitaie scrutarmns orV'here Custcmer'uses c'ectrk service for the operation of hoists. se!Jinc machines,h d from the same J:stribi.iicn sysam. su h serwe to Cuerumerand r2pidly riccruaring lead therasteristic, and the operation oI.
Custmet prosues. installs, and maintains, at its ow n enonse. such st sual trans.impairs Ccer2ny $ servise to Cwemer. and cther users ci eknric servne supp ecent sich an inte mmcn

Ccmpany m.tr recommend to remeJy abe condit.on. ( umrsny re.us ksa ratin,: of Customer's rural instalfed..till be connected or ccatirwed, as the cne may be, cnly atret
* formers, textnrs, series or multiple capaorors, or cther correcise equipment asemand user a shorter imstv21 than ($ minutes or to use the ntrantance

i
i a demand meter.

lesJ shcte the fluctuating isad impened by Cusicmcr's equipment st!! not properly reg >iet enseries the ryht to messure the Je nands provided:

J. Demar:Je of fire or (! cod proteerion pumps during the times of 6:e. flood, or test wi!! be eliminsred frem billingabat such demanJs are limited to ComrJny's oil ptai rctiods. a'h ll be condusici only artefimum JemsnJs cash month tendudm tire pumg'

(a) that the demanJs of such pumps shall nct euced WJ of the aserace et Customer s max
dems,J) for the aselse snenths reriod endinc mich the current tronth, (b)that the vrerarien of rumps ter test.nc purpo es s ad confirms in striens sithin tise d.ys aster any use at
sriraf arcJ by Company, so far n emerancies sell retmit! (e)that Customer notirics the Company immediateiy anh tiemands.f
strangernent sich Comp 2ny, and (J)such pumps during a tare, flood, of test, of the time, duration, and munitude o sucdet, then such inabil:ry is due to coE

h ll nor consraure Jefault, anJ this A.;iecment sha3

f ante with an order, regularson, allocation or forrml rem.est of a gosernmental agency, s aK. Inability on the part of the Customer or Company to meet its contrutual obliestions hercur:riod of sucis orJet, regut4ison, situcanon or form 41 requesc
h i

scrnsin its full force and ettect castpr as necessarily mcuitied during the c eer ve pby compliance thesesith.li
end Customtr at Company snalt nct be liable for any inpry or loss causcJ h !! rw be responsibic for foss e*

i

damne <suseJ by the faafare or ccher defeces of sersite shen such failure is unavo Jabic or due so un onesl The Comrany thatt use reasonable diligente to reovide safe, adequare and continuous serv ce. out s a
r

cen Jubculties ce causes besand its cofe
.

Jue for service rendereJ. (b) on uenu.
fervice rnay be sus;endcJ after Jue notice f ) uport faifure of the Customer to pay amountsbecause meret on Customer's riemoes has be

trol.

for Customer's dcfault of contractual ubbssrions, or (J)bl.
of et to present fraud or abuse, f e) (b) en the disco.ery cf toi

N. fervice reay t< suspendcJ without notice (s) fct seraits et changes in Company's service facilit es, etdarniscJ ct ran retcJ sah.

d until the cause of susmanien hai Nen aditicns dangerous la hie or property. h*II IT '"h9.

Str ice sutrended for any of the akse causes in ratagrarh s.! or N will not be nestoreof Company's tinhts oc fef"c1cs NdMe 80 '' 8"I SCompany is entiskJ. falute to esefsne any tuht shall ri
theerd or repicAc L Ane suspennors of serene hereunder shall not .mra t anyO.

fitjudite to the hre of shis Agreernent of to any onber tegnt of scascn to shich thef Customer, in a f.ldeon to
tunstnute a s 4nst nt that right. h

In the event nf c4me!!arion of this Acreement by the Company for any breuh or Jef ault on s e part oJoe and resabfe to abe C..mpany as bquiJ4'cJ Jermes anJ nos by
*

8%nt then .fs.e for scruse bestundet it,ere sball unacJiately become
!

J act m the:cuf.P.

of pnsity, a f urther suns cya4l 80 the nun mum amuunis guaranteed tot she uncapucCu tamet actres to furnnh to Cornpan, eithout cost, s!! nesenary richttof+ ay user anJ nrossssary hne s, sul parn.ns, an.s ost er a ppnent t.s ss n. et
lanJs o*ce.1 e4 t m ndtnl by C

; su* ice une

t m, enJ ewra ent.

ter'et sn.l er its 4:f. bate.1 imetsst tot the sonurustiure and og rearmrs et nese4c t.m(s pic tt e C.g any, et its o, ems, f ree attess to seh lmes. in o nof Q s*

4:1 ei n...,4: Comp a ny.this Agteen.ent and shali .:
R. his Asteemcni sbatl not be so@cJ tr the Cunomer sirhout *rprost in etii.t's ly ihe

i-
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ELECTRIC SYSTEM II TERCO ::11:CliON ACjiEE .*ENT
'

''
* *

IETWEEN THE Appendix 16
'

CITY OT RUSTON
AND

,

LOUISIANA POWER & LIGi!T COMPANY
.

Tills AGREEMENT (hereinafter referred to as " Agreement") made
-

1975 _, by and between
this - 15th day of September _,

kuston Lincoln - Parish,
the City of _,

.,

Louisiana, (hereinafter referred to as " City") and LOUISIANA POWER & LIGHT

").. COMPANY (hereinafter referred ta as " Company
-

..

WITNESSETH THAT'
-

WilERCAS, the Company and the City-cach own and operate an electric
.

system supplying electric service to customers, and
,

WHEREAS, the public inte'rcst requires that cach party shall make all'
,

provisions necessary to reasonably assure the continuous availability of

electric service in sufficient amounts to supply all normal requirements of its'

customers, and

WilEREAS, substantial benefits will accrue to both the Company and''

!
-

. .

! the City by the interconnection of the two systems,

NOW, TilEREFORE, in consideration of these promises and the benefits
-

. .

,

accruing to cach party hereto, the Company and the City agrec as follows:
*

.

' ARTICLE I

The Company and the City agree to make an interconnection of fac!!!!!cs
.

whereby a source of electrical power and energy can be made available to cach

Appendix 16
-

.

.

'
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'o: hor subject to the terms arid conditions of this Agreement.I,' r
*

.

ARTICLE II.

-

The Company and the City agree that the maximum capacity of the
.

45,000 _KVA, at _ 115,000 _ volts ,
three _

interconnection shall be - '

Such capacity
wire, and a normal frequency of 60 hertz.

phase, three
h Company and to

and associated energy will be available to the City from t e
herein contained

the Compan'y from'the City in accordance with the conditions~~

Service Schedule A,
and the certain ap'plicable service schedules designated as

Sched-
Service Schedule B, Service Schedule C, Service Schedule D, Service.

when

ule E, Service Schedule P, and Service Schedule F-I, attached hereto,
I

j .

] properly executed by both parties.
.

.

When service is being taken by either party under any one or a combi-|
,

; .

|, both parties that the
.

nation of the above service schedules, it is agreed byy
" dd

_KVYspecified herein shall not be excee e .45,000maximum capacity of

In order to protect the integrity of the Company's transmission system
|
]

tic switches|
and both the Company's and the City's tie facilities, the automa,a

dontrolling the tie will be opened when such excess occurs.i

||
-

;i ,

ARTICLE III

f 'f
.

I h ll
The point of interconnection of the systems under this Agreement s a

. .

by aerial *h
'

be where the City's 115 KV lines connect with Company's 115 KV lines4 -

Trazier'' '

jumpers adjacent to Company's transmission structure No.12 at City s.n

eci-
Road 115/69 KV substation site located on the north side of City, more sp

fically indicated on Drawing No. AN-1154 attached hereto.-

bPendix16
i
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.

.

ARTICLE IV
'

\ #
e -

Service Schedules as indicated above will set forth the type of
*.

f uch supply and the -
.

service to be supplied, the terms and conditions o s
d'

charges to be paid therefor, all in accordance with the conditions outline
signed and accepted by authorized officials :

.

l h
. In such Service Schedu e w en

Each Service Schedule so authorized shall become aof the parties hereto.
.

part of this Agreement for the term hereof or for such shorter terin as may
- .

..
.

be provided in the Service Schedule, .

In addition to the rates and adjustments provided in the Service
-

Schedules effective horcunder, each party shall pay or shall reimburse the

other for the applicable proportionate part of any new tax, or increase in
.

tl
cxisting taxes due to audit changes imposed by tax collector, or governmen a

imposition or charge (including those which may be la vfully imposed by the

City upon the Company) Icvied or assessed against such other party's electric

business after the effective dato of this Agreement not Included in such rates,

and adjustments provided herein and which affect the service under this
der law from the

. contract, except as the power and energy may be exempt un
In no event shall the City be entitled to.

effects of any such tax or taxes.
levy,

any payment or reimbursement hereunder from Company for any new tax,
.- f tax

assessment, imposition, or other charge by the City or payment in IIcu o
i

to the City, or any increase in any such existing charge imposed by such C ty

} upon its electric business.
.

'

Appendix 16.
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_ . .

S.- 8,
Service Schedules hereunder are as follows:

.-.

ditions

SERVICE SCHEDULE "A" -- This schedule sets forth the con
'

b d therein, may be
under which emergency power and energy, as descri e

-

supplied to either the City or the Company. and

SERVJCS SCHEDULE "B"
- This schedule sets forth the terms

,
,

as described therein,
conditions under which reservo capacity and energy,

may be supplied to either the City or the Company.
,

and.

SERVICE SCHEDULE "C" -- This schedule sets forth the terms
,

.
.

-. *

ibed therein,

' conditions under which supplemental power and energy, as descr
.

may be suppHed to either the City or the Company.-

s and
.. SERVICE SCHEDULD "D" -- This s,chedule sets forth the term
|

.
.

] described therein, may
conditions under which surplus power and energy, as

,

it '

'I

be supplied to either the City or the Company.
:;

nd
'

!|
.

]J
SERVICE SCHEDULE "E"

- This schedule sets forth the tcrms a
,

ibed therein, may be sup-
-

conditions under which economy energy, as descr
I) , ,

plied to either the City or the Company.1 s and

SERVICE SCHEDULE "F" -- This schedule sets forth the term
I

.

;

be available to a Supplyingb
,,

conditions under which transmission service mayli '

i Cit'y over the|!
City for the transmission of power and energy to a Receiv ngL

.

||
'

transmission facilitics of the Company.
*
-

i;

h t ms andj

SERVICE SCHEDULE "P-I" -- This schedule sets to th t e eri e may be availab!c
'

conditions under which Interruptible transmission serv c
d energy to a Receiving-

to a Supplying City for the transmission of power an
f

.

City over the transmission facilitics of the Company.
,

Appendix 16
I 7

- .

s

km- -- - - - - - - - ~ ~ _ _



.

'

.
.

1 ARTICLC V
"

,
,

h ll

The facilitics' necessary to effect the initial in'terconnection s a'

f its

be provided by, owned, operated and mrintained by the Company rem
City. The City will

power sourco to the point of interconnection with the
.

d to be added by Company*

pay to the Company the cost of all facilities require!

tion, which

in order to effect any increase in the capacity of the interconnec
.

*

i f such

Is. requested by a City unicss a mutually agreed upon proportion ng o
j
t
'

body of competent, , .

cost is reached by the parties, or unless a regulatory
These added facilitics shall also be

jurisdiction othenvise determines.
. -

owned, operated and maintained by Company. the

'
The City shall own, operate and maintain, at its sole expense,

h Company.

facilities from its system to the point of interconnection with t e
- .

.

'

ARTICLE VI
duc dill-

Each party shall take all reasonabic measures and exercise
-.

tive portion of said

gence to insure the continuity of service through its respecd main-*

Each party shall, insofar as practicable, protect, operate an
*

.

facilitics . id or minimize the like-
'

tain its system and facilitics in such a manner as to avo..

i ent of service
* lihood of disturbances originating in its system causing impa rm

-
.

in the system of the other.
.*

,

3
.'

,

i

,.

* ARTICLE VII
- ,

)
arty

All measurement of electrical power and energy delivered by one p
,

,

i be made by suitab!c
to the other under the appropriate service schedule shall

,

Metering equipment shall be
kilowatt, k11ovar, and kilowatt-hour motors. Periodic testing-

) percent.
considered accurato unless the error exceeds two (2d j intly

mtA s@@d upon from tinye to time chall be ma e oAppendix 16__
.
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' C P /.
l y r e , : e s c r.:a t im. e f t he C . .; my .

.
.

In the event of malfunction of the meter or meters, the an.ee..t cf pce.cr
,,

,
, ,

l be cctimated
and energy delivered during the period of such malfunction shal

.

.

*

by and agreed upon by both parties hereto from the best availab]c data.
.

,4 '

ARTICLE VIII
inter-

.

In order to obtain'the maximum value and convenience from theate the tic
connection, the City shall have the right, at its option, to oper .

under continuous parallel conditions.
] l i

The City hereby recognizes that under parallel operations the e ectr cI

I d energy

systems of each party are so connected that any cIcctric power an
f the City with

that may flow through the delivery point is under control o
The City accordingly agrees that it will

' respect to direction and rate of flow. f
Install load control devices capab]c of controlling the rate and direction o

,
f

.| .

.,

1
,

flow at all times. ,

h
..

The control devices shall be of sufficient accuracy to assure tljat t e
h City, or from thei

amount of power and energy flowing from the Company to t e
d_ _-

City to the Company, is held at zero interchange, never to exceet
_ kiloivatt-hours per hour at any time excep

six hundre_d seventy-five (675)
d energy under one or nore

.. When City or Company is actually taking power an

of the service schedules.
~

i
.

'

The City shall supply its reactivo load under all normal cond tions.
l dded re-

When scheduling power flow into its system, the City shall supp y a
h transfer of the

active power, to the extent necessary, to make practicabic t e

amount of power scheduled.
d

The control of the City's reactive power flow shall be such that un erAppendix 16 ,

i
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. ., normal conditions the transminion voNoc at the pc :nt of atixht. c.n W
-

.

Company's transmission system shall not be' changed by more than one (1)
.,

h

percent from what it'is under normal transmission conditions without t e'

. It shall be the responsibility of both the Company and the
power exchange.

City to provide whatever additional voltage regulation is required by their..

.

Individual radial load obligations.
six hundred seventv-five (675)Any power and energy under

kilowatt-hours pcr hour mentioned above that may be allowed to flow through
'' .

"

Company,

the delivery point from the Company to the CJ'.y or from the City to the
Sched-

cxcept during scheduled interchanges under one or more of the Service
.

Power and energy so
ules, shall be considered " unintentional interchange."

li
transferred as " unintentional interchange" shall be returned to the supp y ng

,

d under the
party within the next hour at substantially the same rate of flow an

fh City.,

same conditions n's received, such return to be the responsibility o t e
'

Recognizing that the City has solc control and determination of the
~'

- .

h the interconnection
. amount and direction of power and energy flowing thcoug

.

f
at any given time, it is understood and.ogreed that any unintentional flow o

;
six hundred seventy-five (675) _ kilowatt-

-

I power and energy in excess of
'

hours per hour in either direction may be cause for parallel operations to bet

|
discontinued by either party until such time as equipment and controls have; .-

|
-

boon restored to an operating condition satisfactory to both parties. -:

<-
I *

.s
j ARTICLE IX
!

The Company and the City agree that it is the Intent and requirementi
| .

Appendix 16-*
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.

.
.

of this k.;rcement that each party provide its own system load require:,mn:s6 .. -+
,

and adequate reserves by the installation of generatirig capacity, by

purchase of reserves, and/or purchase of supplemental power, sufficient

at all times to carry its own load.
.

'

Neither party assumes any responsibility for the supply of any
-

clectric powcr and/or energy to the other party, except as specifically pro-
t

vided for in an applicable service schedule properly executed and attached
..

'
,

hereto. .

.

It is further agreed that adequate reserves as required herein shall be

not Icss than sixteen (16) percent of the annual projected peak demand, or
f be prescribed by operating groups

.

.such different percentage as may herca ter

of which the Company is a part, but in no event Icss than that prescribed~

by the Southwest Power Pool of North American Power Systems Interconnec-

tion Cornmittee (SWPP of NAPSIC). .
-

.

To insure ready availability, the Company and the City agree that

cach will hold capacity of not Icss than six (6) percent of its annual pro-
h SWPP of ;

.jected peak demand as " Ready Reserves," as prescribed by t e

When either party is furnishing Reserve or Supplemental Power, the
N APSIC.

in
other party shall maintain Ready Reserves of not less than six (6) percent'

.

order to maintain the Interchange schedule.

If at any time the Company or City fails to rnaintain adequate re-,

break-,,

serves as required herein (except during times of cmergency failure or

down), then the party deficient in reserves shall pay to the other party the
*

~
.

Appendix 16
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- - - - - - - _ _ _ - _ _ _ _ - - - - _ _ _ _ _ - - - _ _ ___ _

rate as i rv/i&d in Servic; CJ..
. ; i , ' . m e. e t

,
-

.

kilowatt deficiency until such time as additional supp'emental Power er
,

i
reserve capacity is contracted for or additional generating capacity s

put into operation.
1

-; .

; ARTICLE X
*

4

!
-

This interconnection is to be operated in accordance with the
!

Operating' Guide's and Recommendations of NAPSIC and the Operating Manual!
"

l ble at
of the Southwest Power Pool of NAPSIC, copics of which are avai a

the Southwest Power Pool office at 210 Mart Building, Little Rock, Arkansas,
.

72205.

In order to administer and effecti,vely operate the tie, the Company
.

and the City will each appoint one representative and onc alternate to serve,

In the absence of the representative, to act for it in matters pertain *ng to
.

3 d tc.
the detailed operating arrangements _of the interconnection herein agree

Any deviations allowed the City from the obligations referred to

above will be at the sole discretion of the Company and such deviations mayI

d t feels that
,qontinue for only so long as the Company, in its sole ju gmen ,

such deviations do not impair the Company's ability to meet its obligations

with other interconnected systems.
.

.

ARTICLE XI -

,. The Company and the City agree that should either the Company or the
i

City fail or refuse to perform any act or obligation created by this Agreement

Appendix 16.
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'

-f, a

.
or any Service Schedu!c an u.:ed .i. : c'o ,a..I ac w a 1. : t 1. .

d if such,

specific performance may be demanded of the defaultihg por:y, an
,

demand is not satisfied, the aggrieved party may terminate the contract on
.

damag'es, if any be
thirty (30) days' written notice, reserving its rights to

IIowever, failure to perform as tho
-

suffered by reason of such defauli.
tal

result of an Act of God, war, civil disturbance, order of a governmen
i hereto,

rcgulatory, body,,or like occurrence beyond the control of the part es.
*

..

shall not constitute a default.
;. '

.

:

I ARTICLE X11
*

Each party assumes all responsibility on its side of the point of
-

ll as the electrical
interconnection for the power and energy delivered, as we

d shall save
installations and appurtenances used in connection therewith, an

damage to
the other party harmless from and against a'll claims for injury or

persons or property on its sfde of the point of interconnection.
~

.

.

ARTICLE XIII

Any waiver by either party of its rights with respect to a default under
,

f
f or in con-

this Agreement, or with respect to any other matter arising out o
,

' ''

i h respect to any
nection with this Agreement, shall not be deemed a waiver w t

h ll it be deemed. . -

other matter arising in connection with this Agreement, nor s a.

his Agreement.

a waiver with respect to any subsequent def a ult or matter under t
.

.
,

ARTICLE XIV.

i

Any notice, demand or reque'st provided for in this Agreement or g ven
i

Appendix 16'
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dx ' j io . ;a. .ic. a .'' .
.

.. in cor.nection with this AJree:.m,t r. hah be
& Light Company,-,

sont by registered mail, postage prepaid, to Louisiana , Power
, ,

142 Delaronde Street, IJew Oricans, Louisiana, 70174, for the Company or to,

_,--

Ruston _
_,

The Honorablo Mayor, City of _
71270 for the Cit,y.

_, Loulslana, _ _,
i

Ruston
.

ARTICLE XV
.

--

--
-

This Agreement shall bind the Company and the City from _
_

.

tion
_, or the date upon which the interconnec1975

Octobor 1 _ , _

October 1 _,

. is first made available, whichever is earlier, to
i ted by written

_, and thereafter for similar periods unless term na1985
( 4) months nor

notice given by one party to the other not more than twenty-four 2 .
*

less than eighteen (18) months prior to the expiration of the original term or any-

.

.

extension thereof., ,

ARTIC E XVI
.

This Agreement is subJc'et to the approval of regulatory bodies having

Jurisdiction, and either the Company or the City may request lawful change in
.

service schedules or contract in accordance with such jurisdiction.
.

- . .

.

'
-

ARTICLE XVII.

**

JJoither party to this Agreement shall assign or otherwise dispose of its
'

,

h itten

rights or interest in this /greement, in whole or in part, without t e wr
,

C
.

consent of the other party.
'

.

,
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..a. .,

her e:o La.c cc
u....

1N WJTI'ESS '.VIIEREOr, the pxticsd by their duly authorized of ficers,
and.

*
'
. ,

subscribed hereto, signe C]crk of the Cityh
names to be been attached and attested by t er first above
their corporate scais have y as of the day, month, and yea-

and the Secretary of the Compan
. '

,

,
,.

written.
CITY O M U i f ' ),f|} /

A' > [' * Mayor
t

ATTP' * Byg
Clerk

COMPANY

L UlSIANA POWER & LICbs#

/g ,,-
'

ATTEST:

.

/, .f|. (/'.E By -

,

VicE Patsiotr4r..,
.

.

. .
,

.

.

.

*
.

..

_

.

<-

l

? I
i

*

i

~

..

. .

..

'
-

..
'

!
o

;

'.

1 ..
.

.

'

.

I
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fhM U O c A.J. 4 b
. .

.

.
.

~'

D C. // < ;~
'

SERVICE SCllEDU LE "A" .,

EMERGENCY ASSISTANCE
. 15th _ day

This Service Schedule is made and entered into 'his _,

_, as a supplement to the Electric Systom"

September , 1975of September 15, 1975 _,

Interconnection Agreement entered into on '

_ and Louisiana
.

City of Ruston
by and between , .

i
, _,

I Power & Light Company, i*

AVAIUiBILITY
.,

facil-
Service under this Schedule is available where interconnecting

i ate to the
itics of adequata capacity and suitable phase and voltage are prox m

d 'and service is to be
point of interconnection or have been mutually arrange ,

,

f utual
delivered by one party to the other according to the provisions o a m

..

,

Agreement ,
<

.

APPLICATION l ctric
This Schedule is applicable to mutual emergency assistance e e

d electric system which
service to and from a municipally owned and operate

..
.

tomers .
supplies the power and energy requirements of its own cusi t of

Service is to be delivered by each party to the other at one po n
.

hour meters.

delivery and measured by suitable kilowatt, kilovar, and kilowatt--,

iven notice
Service is deliverabic hereunder only when the supplier has been g.,

provide the re-
as detailed' herein as to the requirements, and supplier can

Supplier is obligated to make deliveries only to
quested amount of capacity.

its own customers.
the extent it can do so without jeopardining service to.

s' Appendix 16



.a

of an emergency or breakdown aficeting the system of,the Perchac_r, cr gon
.

',
i

suitable prior arrangements in writing by either party to shut down generat ng
Deficiencies in power supply occasioned

units for scheduled maintenance.

by lack of dependable generating capacity to meet load req 6irements, including; e,.

adequate reserves, shall not be considered an emergency condition under this

hgiccment.
*

-
,.... *

* .
. e

TYPE OF, SERVICE
-

.

Alternating current, 60 hertz, three phase and at one standard voltage
'

.

f as availabic.
*

:# .

't . .
.

1 NET MONTHLY BILL:| .

|| - The Seller will furnish the emcrgency power and energy from
Rate: 1.

||
its own system, and the rate shall be the greater of the following:!!

|[
12.5 mills for cach kwh of emergency power and energy1

(a)- -

delivered by either party to the other during the month, or
.

(the incremontal cost per kwh of fossil fuel plus 4 mills
(b)

.

per kwh) times 1.06.'

, '

If, however, conditions on the Sellcr's system are such that
,

2.-

Seller determine = it is unable to supply the emergcncy service
,

,

'

requested from its own system, then if requested by the Buyer,
.

Soller will attempt to purchase such emergency service from
.

other systems interconnccted with Seller and deliver same to

In the event such a purchase is made as requested by~

Buyer.
.

.
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_ _ _ _ _ _ _ _ _ _ _ _ _ _ ___-___ _ - .

.
. . . .

M.cs - y i Riv- - -'

ruyer, :ach e: .e:';e:,;y :c:c m :W1 :
L .

'

paid for by Buyer at the Sellcr's cost for .iuch purchased. ,

energy including start-up costs, if any, plus fiftcen (15)
-

. .

,

percent.'

'

! Adjustments: ,.

.
First - Plus the applicable proportionate part of any directly allocabic

tax, impost or assessment imposed or levied by any governmental authority
.. ,

after the effective date of this Scheaule, which is assessed or levied against
-

.

the bompany or the City or directly affects the Company's or the City's cost

of operation and which the Company or the City is legally obligated to pay on

the basis of meters, customers, or rates of, or revenue frcm electric poweri
i

and energy or service sold, or on the volume cf energy generated, t'ransmitted,
,

purchased for sale, or ' sold, or on any other basis where direct allocation is
'

-

possible . . .

Second (Applicable to Rate (1:a) only) - Plus or minus .001 cent per
.

kwh use.d during the month for each .001 cent by which the average cost of

. fossil fuel per kwh as delivered to Company's or City's customers during the

second preceding calendar month is more or less than .230 cent. ..

*

Third - If energy is supplied from a nuclear plant, revision may be.

made in this Schedule to compensate for investment and cost of fuel in nuclear

generation as compared to fossil generation, as approved by the appropriate
.

regulatory body.

DEMAND

The maximum KVA determined during the current month by meters suitabic

Demand taken by
for measuring the demand used during a 60-minuto interval.'

Apoendix 16.
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-
.

1. : - : .u
.,a ,

one p..:ty from the c'her s hall
.A e>.wa'J :

ergericy arsistance required'.'
-

" Confirmation of Emergency Requirements" for em
.

by one party from the other.
, .

.

-

h upon presentatio'nI PAYMENT
.

The Net Monthly Bill is duc and payable cach mont!.

2
;

by each party to the other.I -

. ,
.

I .-.

CONTRACT PERIOD October 1,1975_ ,

The term of this Schedule shall be from
*

iods unless.

_, and thereafter for similar per
October 1,1995

to _ _ ty to the other not less than

terminated by written notice given by one par f the original term or any extension.

cighteen (18) months prior to the expiration o
.

thereof. .

,

-
.

.

REGUIJiTORY APPROVAL
_

l of regulatory bodies

This Service Schedule is subject to the approva
ity may request lawful

having jurisdiction, and either the Company or the Ch jurisdiction.

'' change in this Service Schedule in accordance with suc..
-

|

RESERVE GENERATING CAPACITY f to the pre-<

, Company and City h6reby agree to accept and con orm
the Interconnection

determined annual Reserve requirements as set forth in
'

,

ling generating
Company and City may conform by either instal

Agreement. ental power from the otherl
capacity or purchasing reserves and/or supp em

,
-

,

i party or others.'

.

Appendix 16*

|
-=

.



G
CO!:rJR .;MJO:| Of 1;; *;l.i'G: N' iiEw L'l; "* '

4

,

h f ter an em.or tency.

immediately, but not later than thirty (30) min tes a
. ,

k

has occurred on either party's system and cmcrgency service is being ta en
f

by the affected party, the Receiving Party shall notify the Supplying Party o'

k details of the
the magnitude of capacity required as wcIl as that being ta en,

'
,

f time required to
equipment in trouble, and a best estimate of the duration o.

The Supplying Party shall then con-
got facilitics baph to normal operation.

.

iig

firm the amount of capacity that can be taken from its system by the Rece v n
; ..

i

f If the emergency exceeds one (1) hour,
Party for the particular emergency. ithin forty-eight
a detailed written report must be filed with the Supplying Party w.

i d

(48) hours from the beginning of the emergency, setting forth the above requ re*
. -

information in its most accurate available details.
.

.

IN WITNESS WHEREOF the parties hereto have caused their corporate
h i d officers, and

names to be subscribed hereto, signed by their duly aut or ze
~ h Clerk of the City

their corporate sca4s have been attached and attested by t e*

d year first above-

and the Secretary of the Company as of the day, month an

written.
..

- '

^*

RUS DN,CITY O ,
4 ,

.
AT EST: .INkbyn

?M By.___ y Mayor
Af ,

7 #[ Clerk

LOU)SIANA POWER & I,1GliT COMPANY
AThEST: he h >& MJ

0 >|~ By, _ .

.

Secretary yact P.atsiotter

.

.
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'

SI:RVICE SC11EDU!.E "B"
*. ,

.

RESERVE CAPACITY ,
.

I* ,

.

ISth _ day

This Service Schedule is made and entered into this _
_, as a supplement to the Electric System '

September , 197 5of September 15, 1975 _,

Interconnection Agreement entered into on'

and Louisiana
City of Ruston

_

by and between
..--
I Power & Light Company.
i
l

.

AVAIUiBILITY facili-
Service under this Schedule is available where interconnecting

are proximate to thel
ties of adequate capacity and suitable phase and vo tage

,

:

d, and service is to be
point of interponnection or have been mutually arrange

f a mutual
~'

delivered by one party to the other according to the pnvisions o
-

.

Agreement.

APPLICATION h reserve

This Schedule is applicable to cither party desiring to purc ase
h capacity above its

capacity from the other when the Supplying Party has suc
" sustained run" generating

own requirements and when the Purchasing Party has
d Spinning Reserve for

capability available to carry its load responsibility an.-

----

._. ..
-

Reserves as required herein shall be in accord-
.

which this reserve is required.
as set forth in the

ance with the pre-determined annual reserve requirements
*

Interconnection Agreement. to be purcht

For the purporc of calculating annual reserve requirements.

-
.

.
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cit Jml , .m s::d 5,

42

. under this Se:vice Schedu!e
"O," !!c <

", tained run" generatinq

responsibility or ninety-four (94) percent of the "r.un
,

,

ltiplied by the percent
capability, whichever is the lesser, shall be mu

.

t to determine the required
reserve requirement of the Interconnection Agreemen.

i d by the Purchasing

" System Reserve Responsibility" for the load to be carr e
-

The annual reserve requirements to be purchased will then
Party's generation. as established"

be the difference between the " System Roccrve Responsibility,
li d by the Purchasing,

above, and the amount of rectrve which can be supp e
,,

In no event will the Supplying Party be required|

Party from its own generation.
d for Purchasing Party to

to furnish reserves in excess of the capacity require
It is hereby agreed by both parties that when

"

,

fulfill its reserve requirements..

(94) percent of the
the projected peak demand is greater than ninety-four '

difference, if sup-
" sustained run" generating capability of the Purchaser, the

l power and contracted;

plied by the Company, shall be supplied as supplementa!

~ If such reserves and/cr!

'for in accordance with Schedule "C" inade a part hereof.|

the City shall notify,
supplemental power is purchased from another supplier,

h es to the extent
and keep notified, the Company of the details of such purc as

f such reserves and/or-

that Company can satisfy itself as to the availability o
If City fails to provide the reserves and/or

supplemental power to the City. deficits shall be supplied.

supplemental power required horcinabove, then such -

ropriate

by the Company and paid for by the City in accordance with the app,

.

Service Schedule. h of October,
The reserve will be determined annually, during the mont

forth in writingI

by the appointed representatives of both parties and will be set~-

1 .
.

A pendix 35P
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.

.
.

ence witht. .
.

in amounts to the nearest 100 i:ilu.votts, billing thereen to comn.
,

-

. ,

the month of January of the ensuing year. .

.

RESERVE SCIIEDULING

After the annual determination of reserve requirements is set forth by'
.

f such reserves
the representatives, the Purchasing Party may have the use o

i alendar
up to the maximum amount specified at any time during the ensu ng c

.

'*
..

year.

Scheduling will be at times mutually agreed upon by the Purchaser and.

Seller, and Seller will be obligated to hold the maximum specified amounts
,

.

.

availabic.

Associated energy will be availabic with reserve purchases in accord-

ance with Purchaser's reserve rcquirement schedule.
-

Reserve purchases hereunder are to be delivered by the Supplying Party
| h

l tt, kilovar,

to the other at one point of delivery anc measured by suitable ki owa
i ed

and kilowatt-hour meters and is deliverable only to the extent determ n'

.

I
annually and contracted for herewith.

- ,

s

|
Reserve requirements in excess of those determined and specified an-! ''

{ ditions in
nually shall be paid for at the same rate and under the same con}

d horcin, and|

minimum integrals of 100 kilowatts, as if they had been specifie
-

.
;

..
.

shall be paid for retroactively from the preceding January.,i

I .

I .

j
TYPE OP SERVICE

Alternating current, 60 hertz, three phase and at one standard voltago
.

-
,

as availab!c. .

Appendix 16*
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.
''

NTT l',0 :TllLY DILL, , *
.

Reserve CapacityRate:

$18 per kilowatt per calendar year in accordance with total
f

reserve requirements as set forth above, billed at the rate o
.

$1.50 por kilowatt per month whether scheduled for d'olivery or
*
. .

.

.~

not.

The rate of energy shall be the greater of the following:
--

- Energy: *

12.5 mills per kilowatt-hour per month for all
(a)

.

onergy delivered, or

(the incremental cost per hwh of fossil fuel plus
-

.

(b)
.

4 mills per kwh) times 1.06.I

1
-

9
,Adjustments: . ble

Tirst - Plus the applicable proportionate part of any directly alloca
;

!

| tal authority

$ tax, impost or assessment imposed or levied by any governmen'

d or levied against*

j
after the effective date of this, Schedule, which is assesseI

the City's cost
the Company or the City or directly affects the Company's or

I ll bligated to pay on
of operation and which the Company or the City is lega y o ,

l ctric power
the basis of meters, customers, or rates of, or revenue from e e
..

ted, transmitted,
and energy or service sold, or on the volume of energy genera

direct allocation is
. purchased for sale, or sold, or on any other basis where.

,

possible. kwh
Second (Applicable to Rate (c) only) - Plus or minus .001 cent per\

ost of fossil
used during the ruonth for each .001 cent by which the average c

he second
fuel per hwh as delivered to Company's or City's customers during t

preceding calendar month is more or less than .230 cent. be madc

~

Imd -If energy is supplied from a nuclear plant, revision mayAppendix 16
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i

t and cost of fuc! m :*,;! ear
.

in this Schedule to compensate for ildectmen
.

'

v'ed by the approp Icte
'

generation as compared to fossil generation, as appro .

regulatory body. .

. '

PAYMENT entation
- The Not Monthly , Dill is due and payable cach month upon pres

.

by each party to the other. -

,

"
.

.

- .

.-

. CONTRACT PERIOD October 1,1975 _,
;

The term of this Schedule shall be from _ _
;

f _, and thereafter for similar periods un es
l s~

October 1,1985.

to _ a ther not less than
terminated by written notice given by one party to the o

l term or any extensioni

-

cighteen (18) months prior to the expiration of the orig na
',

f
~ hereof,! t '

f .

-

REGULATORY APPROVAL bodies
This Service Schedule is subicct to the approval of regulatoryL

lawful'

haying jurisdiction, and either the Company or the City may request.

h jurisdictiop.,

ch'ange in this Service Schedule in accordance with suc
;

l
..

. * .
,

'

.

' SUSTAINED RUN CAPADILITY
'

sustained run'" generating capability is
'

It is hereby agreed'that the 'I
*

i pable of c4 crating
|

the sum of the generating capability of all generating un ts.cai

Unit capability must be maintained for four (4) co,nsect_tf ve
-

-_

simultaneously. ual-

hours adjusted for the same conditions that exist at the. time of the ann
" capability of cach unit may be re-deterrsined

" Sustained runsystem peak. ided, however,

by test, upon request, but not more often than once a year; prov
'

. Appendix 16
iI $



.
.

f.

that in the event of suspected significant change in gendration output o a
.

.
,

'' '
.

. ,

unit such a test may be requested at any time.
. .

.

.

NOTICE Of RESERVE SCliEDULING .

In order to coordinate transmission line and substation loading, it.

will be necessary that the Purchaser of reserves hereunder notify the Supplier

of any major change in the schedule of receipts of reserve capacity herein
,.

...

contracted for and the duration of such change.

IN WITNESS WIIEREOF the parties hereto have caused their corporate

names to be subscribed hereto, signed by their duly authorized officers, and.

their corporate seals have been attached and attested by the Clerk of the City

and the Secretary of the Company as of the day, month, and year first above
.

.

written.

*

CITY OF RU 2ON
AT .ST:

~h!U. / /& . - _

By w'*

Mayor

V VV Clerk_

POWER & LIGHT COMPANYLOU:SIAN
I

. ATTEST:t

& M[
I , N '#

_ By ' .'
.

Secretary yactPar siotNr'

l .

.
.

.

*

.
. .

' '
.

..

_.

% '

o-.

.

.
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~

.

>: .

SERVICE SCIIEDULE '"C"
. . .

.

SUPPLI:IdENTAI,' POWER .

15th _ day

This Servico Schedule is made and entered into this _
, as a supplement to ilic Electric System*

September,1975of Scotember 15, 1975 _, by

Interconnection Agreement entered into on _
and Louisiana Powcr &

9.ittof Rustonand betwcon *

..
.

Light Company.
,- *

I
.

3
..

AVAllABILITY i facil-
Service under this Scr.edule is available where interconnect ng

d voltage are proximate to.

-itics of adequate capacity and suitable phase an ,
ged, and service is

the point of interconnection or have been mutually arran
the provisions of a[

to be delivered 'by one party to the other according toi
.....

mutual Agreement. ~

,' .
-

APPLICATION urchase

This Service Schedule is applicable to either party desiring to p
Supplying Party has

upplemental Powcr and Energy from the other when the
h Power and Energy

such Power and Energy available, which contracts for suc
h nnd the terms of the

shall be in accordance with.the terms herein set fort" when properly

Interconnection Agreement to which this Service Schedule "C,
,,

.

art thereof.
executed by both parties, shall be attached and made a p

. .

-

h ll be that
Supplemental Power requirements as hercin determined s a

,

;

t of the Purchasing Party

capacity which is in excess of nIncty-four (94) percen
,

A
PPendiX 168 .

. . . . -



.

0 cc,n..y ,

ion cap di:lity and/ut ;urck
" sustained run' *,;enerat'

*

k deman'd.
. ,

is required to meet the Purchcr.ing Party's pea
be measured

S ; vicmental Power demand during the current month shall
i GO-minute

by a demand meter suitable for measuring demand used dur ng a
-

,

.

interval. . .
'

-

e

SUPPLEMENTAL POWER SCHEDULING
'

f
Supplemental Power requirements will be scheduled from the best

.

,
...

--
,

i and set forth on
available information, by representatives of both part es,

4 ,

i
required for each of the

f the basis of the maximum annual amounts of capac ty
i

Such annual Supplemental Power requirements shall be rc-
years specified.

hed hereto and made a
duced to writing, accepted by both parties, and attac

part of this Servico Schedulo
"C."

' '

ity

Associated energy shell be available with Supplemental Power capace

l Power capacity re-
purchases in accordance with Purchaser's Supplementa

.

I quirements schedule.
.

SUPPLEMENTAL POWER RESERVES .

d Energy

It is hercay igreed by both parties that Supplemental Power an
..

Schedule "C" shalli
purchased by either party from the other under this Serv coith the mini-
be delivered to the Purchasing Party on a firm basis, backed up w

-

-

l ding Spinning Rc.scrvesg

mum reserve requirements of the Supplying Party inc u
his Service Schedule|

-

as specified in the Interconnection Agreement of which t
.

"C" is made a part.
*

Appendix .16
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: .

YtPC OY SCENICC
'

'

l
Alternating current, 60 hertz, three phase and'at one standard vo tage

- .

.

as available.
.

;

NET MONTIILY BILL
*
.. .

,

-

Supplemental PowerRate:

$1.75 per kilowatt per month for the maximum kw demand established
.

"
' during the' current month, or the maximum kw scheduled, whichever.

'
is the larger, but not less than-$1.75 per kw por month of the highest

T

demand billed during the previous cIcven months or the term contained

in the " Supplemental Power Scheduling," whichever is greater.

The rate for energy shall,bc the greater of the following:
Energy:

G.0 mills per kilowatt-hob per month for all en rgy.

,
(a)

delivered, or ,

(the incremental cost per kwh of fossil fuel plus 4
(b)

.

mills per kwh) times 1.06.I .

.

Adjustments: llocabic
First - Plus the applicabic proportionato part of any directly a

ntal authority,

tax, impost or assessment imposed or levied by any governme
d or 1cvied against

af ter the effective date of this Schedule, which is assesse.
>

the City's cost'

the Company or the City or directly affects the Company s or
bligated to pay on

of operation and which the Company or the City is legally o
.

from cIcctric power an
the basis of meters, customers, or rates of, or revenue

t d, transmstted,
energy or service sold, or on the volume of energy genera e

Appendix 16
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). '

r baris wh.:e s .: tc: -
a

purcha ,cd for sale, or sold, or on any (:W.* .
. *
. ,

is possible. 01 cent per

Second (Applicable to Rate (a) only) - Plus or minus .0.

ge cost of

kwh used during the month for each .001 cent by which the averaduring the.

fossil fuel per hwh as delivered to Company's or City's customers
230 cent.

second preceding calendar month is more or less than . be

Third - I,f energy is supplied from a nuclear plant, revision may
.

*

d cost of fuel in nucicar
rnade in this Schedule to compensate for investment an

,

, ,,
i

oved by the appropriatej .

generation as compared to fossil generation, as appr:

I-
,

'

. -

.

regulatory body.
'

.
-

,
, * .

PAYMENT
.

tation
The Not Monthly Bill is duc and payable cach inonth upon presen

-

O
u .

I by each party to the other.
,

'

3 . . '

~.
CONTRACT PERIOD October 1,1975 __,

|

The term of this Schedule shall be from __
'

d icss
| _, and thereafter for similar perio s unOctober 1,1985

to _ h r nc . less than
terminated by written notice given by one party to the ot e
,,

l term or extensioni
cighteen (18) months prior to the expiration of the orig na

,

.

thereof. .

'. -.

- .*
,

*
.

REGUlltTORY APPROVAL bodies

This Servico Schedule is subject to the approval of regulatory
lawful

having jurisdiction, and either the Company or the City may request
.

Appendi,x 16
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c:, .,2:n this c -.
% .a

'.

'..

SUS'IAINED RUN CAPABILITY
.

lt is hereby agreed that the "sostained run" generating capability is
its capable of operating

the sum of the generating capability of all generating un
Unit capability must be maintained for four (4) consecutive

simultaneously. l
hours adjusted for the same conditions that exist at the time of the annua

i d
' Sustained run" capability of each unit may be re-determ ne.

system peak.

by test, upon request, but not more often than once a year; provided, however,
tion output of a unit,

that in the event of ruspected significant change in genera.

such a test may be requested at any time.

IN WITNESS WHEREOF the partics hereto have caused their corporate
-

5 -

d officers, and*

names to be subscribed hereto, signed by their dul'y authorize!
h Clerk of the Cityj

their corporate seals have been attached and attested by t ei
d year first above

'

j

and the Secretary of the Company as of the day, month ani -

J .

,

b written.
,

CITY OF . USTOY
ATTEST: NM

By / av
Mayor

d & ^

Clerk//
i

LOUISIAN A POWER & LIGliT COMPANY
.

'

ATTEST: || % SA
||' '' b _

By , ,
,

~

Secretary Vscr Patstotter.
:

1

I ,

.
*

.I
. .

Appendix'16
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'. <

SERVICE SCI 1EDULE "D"
. .

.

SURPLUS POWER

15th _ day

This Service Schedule is made and entered into this
_, as a supplement to th'c Electric System"

September , 1975of
September 15, 1975 _ by

Interconnection Agreement entered into on _
d Louisiana Power &_ an

and between
_ City of Ruston .

..

.

Light Company.

.
'

i

i AVAIIABILITY l
Service under this Schedule is available where interconnecting faci i-

e proximate to.

. ties of adequate capacity and suitable phase and voltage ar.

1 d nd service is
f the point of liiterconnection or I. ave been mutually arrange , a
j ii s of a

to be delivered by one party to the othe'r according to the prov s on.

*
-.

mutual Agreement.
2

.

l APPLICATION h sc

This Service Schedule is applicable to either party desiring to purc c
i Party,

Surplus Power and Energy from the other upon request by the Purchas ng
.,

i d that it has
and when the Supplying Party, in its sole judgment, has dctorm ne

ii as agreed upon,-

such Power and Energy available and can supply such quant t cs;

d Energy in accord-
)

and the Purchasing Party contracts for such Surplus Power an
d the terms of thef.

ance with the terms herein set forth in this Schedule "D" anoperly

Interconnection Agreement to which this Savice Schedule "D|" when pr
t

executed by both parties, shall be attached to and made a par .

Appendix 164
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i.
' at':

licatica thell .waa .,

Surplus Power for the purpot.c of this. app
*; .,

tem require-- .

the Supplying Party's total sys
of capacity

capacity available over and abovesense implies the installation

monts, including reserves, and in no.

for the account of the Purchasing Party.
;

.

.

SURPLUS POWER SCIIEDULINGd schedule deliveries of
! .

I

When either party desires to purchase unthe Purchasing Party must not
J ify the

.

h

Surplus Power and Energy from the ot er,city required, the inter-
,

.

--

writing, stating the amount of capa f the
Supplying Party, in will be required and an estimate o'

it

val of time during which such capac y The Supplying Party
the capacity sale.

energy requirements to accompany whether all or any part of such
determine

shall, in its sole judgment, then lied and, if so, shall determino and
Surplus Power and Encrgy can be suppt and schedule of such Surplus

~

Power
-

-

notify the Purchasing Party of the amouny which can be supplied or deeme
d to

~

and the amount of accompanying energ

have been supplied by the Supplying Party.r to supply Surplus Powet

Neither party shall be obligated to purchase o
'

accordance
ties have agreed to do so, in-

and Energy, unicss and until both par written agreement executed by a
n authori:'.,

with this Service Schedule
"D," in a

.
,

..

officer of each party.
.,

d at one standard voltag
TYPE OF SERVICE

f

Alternating current, 60 hertz, three phase an
u

as available.
Appendix 164
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i

',.

;. *

. ,

METERING AND MEASUREMENT Of DEMAND
-

Surplus Power demand during the current month shall be measured-

i t interval.
by a demand meter suitable for measuring demand during a 60-m nu e

In the event of an interruption or a curta11 ment of'scrvice for a'

i any scheduled hour,
period of more than thirty (30) consecutive minutes n

ice under this
the capacity charge for the current billing month for serv

The amount of
D" sh'ali be reduced to ref]cct such interruption.

Schedule 'I
~~

basis of a ratio, the
the reduction for a total interruption shall be on thef

tion and thei
. numerator of which shall be the duration of such total interrup3

f delivery

denominator of which shall be the actual number of scheduled hours oed.

during the billing month in which the interruption or curtallment occurr
'

.

i

'

When only a portic n of capacity is Interrupted, appropriate prorat on
ll delivered.

shall be made giving due weight to the capacity actua y
_ ,

-
.

'

NET MONTHLY BILLING
-

:
.

Surplus CapacityRate:

$1.25 per kw per month for the maximum kw demand criablishedI

during the current month or the maximum kw scheduled, whichever
'

, '*

\|
.

is greater.

Energy:' r
The energy charge per month shall be (the incremental cost pe

,

'

kwh of f ass 11 fuel plus two (2) mills per kwh) times 1.06.
|

i
.

|

'

Adjustments: l
Tirst - Plus the applicable proportionate part of any direct y

-

|
y governmental

. '

|.
allocable tax, impost or assessment imposed or levied by an'I

Appendix 16'.
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'' ,

d le, which is ascccced or
.

~ :.
authority citer the clicctive date of this Sche u

'
'

. .

f fccts the Company'r.l
levied against the Company or the City or direct y ony or the City is legally

.

or the City's cost of operation and which the Compa
.

ers, or rates of, or revenue
t

obligated to pay on the basis of meters, cus omh volume of energy .

from electric power and energy or service sold, or on t e
'

or sold, or on any other basisl
generated, transmitted,' purchased for sa e,

!

' here direct allocation is possible. ision may be
; ,

|
w

Second - If energy is supplied'from a nuc1 car plant, rev
,,

~

t and cost of fuel in
made in this Schedule to compensate for investmenas approved by the

ti

nuclear generation as compared to fossil genera on,
.

appropriate regulatory body.. .

.

PAYMI'NT h upon presentation'

The Not Monthly Bill is due and payable cach mont
.-

by each party to the other.
.

.

, CONTRACT PERIOD October 1,1975

of this Schedule shall be from _ iods, unisThe term
_, and thercafter for similar per

'

,,

October 1,1985
the other not less than cichtto

terminated by written notice given by one party toextension therco

(18) months prior to the expiration of the original term or.any
.

*

,

-

RI:dULATORY APPROVAL f egulatory bodies
.

l
This Service Schedule is subicct to the approva o r

'

,

Appendix 16' .
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#*

he C :y oy : er,,a n : :. : ,; j.\ ,

havir,g juri, diction, and either :he Cc:np.my or t
,

.

e with stich jurirdiction.'' '

d

change in this ServJcc Schedule in accor anc ed their corporate.

IN WITNESS WHEREOP the parties hereto have caus
h ir duly authorized officers, andI

names to be subscribe,d hereto, signed by t eh d and attested by the Clerk of the City.

their corporato seals have been attac e
day, month and year first abovofh

and the Secretary of the Company as o t e
.

.

written. .,
,

CITY OF RUSTO'''1 '// ,
..

ATTEST: 7' ' ayor

[]mfh
tByj s _

-

Clerkp ,' ~~ '

POWER & LIGHT COMPANY'

LODISIA '

.pc ', d . . By g : . fr /?f- m f. A

,ff,3,4( .3-// /-
~ .VicE PatsicEnt

--
Secretary

* :
.

.
.

.
'- .

.

.-
,

.,
-

.

- ,

Appendix 16
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S . ...; C !' ' t . ; >U !.L 'E'
* .

* ,
,

ECOIJ Ot.iY E:J EP.GY
. .

.

15th _ day

This Service Schedule is made and entered into this*

, as a supplement to the Electric System-

'of _ September 1975
.

m

Scotember 15. 1975
_, by

Interconnection Agreement entered into on _
_ and Louisiana Power 6

City of Rustonand between
..

..

Light Company.
.

.

AV/dLABILITY

Service under this Schedule is available where interconnecting

facilitics of adequate capacity and suitable phase and voltage are proximate,

,

d service
to the point of interconnection or have been mutually arranged, an

.

'

Is to be delivered by one party to the other according to the provisions of a
. .

-

mutual Agreement.
,

_.

i

APPLICATION

This Service Schedule is applicable to either party desiring to purchase
h

Economy Energy from the other upon request by the Purchasing Party, and w en
,

..;
'

; h Economy

the Supplying Party, in its sole judgment, has determined it has suc
:

'

Energy available and desires to make such Economy Energy available to the
.

*

Purchasing Party under the terms and conditions herein set forth in this Service

Schedule "E" and the terms of the Interconnection Agreement to which this
hd

Service Schedule "E," when properly executed by Loth parties, shall be attac e
'

1
e

i*
h and mad'c a part thereof. -

.!
1

!
! Appendix 16

,

'

.

---~menesesme we ,
_ _ -

-



ECO:;O .r! E :1;RGY f<iiCuU!1::G
f

When either party desires to purchase Economy Energy, it will noti y
,

l of such desired
the Supplying Party, indicating the amount and time interva

.

purchases of Economy Energy. h .,
If the Supplying Party, in'its sole judgment, determines it has suc

to the
Economy Energy available and wishes to sell such Economy Energy

It shall promptly
Purchasing , Party 1,n accordance with this Servico Schedule

"E,"

.'
;

notify the Purchasing Party.
1

-

Nothing herein shall be construed as obligating either party to reserve
e

Each party shall have the right, at all times,
Economy Energy for the other.

s it may see fit.
to dispose of or make such other use of its Economy Energy a.

e

ECONOMY ENET.GY RATE
.

.

dl "E"
The rate for Economy Energy scheduled under this Service Sche u o

i f agreement
shall be on a " sharing of savings" basis calculated at the t me o'

between the parties for any specific amount of Economy Energy.
.

Rate per kwh = _A + B_, when

A = calculated incremental fossil fuel cost of energy involved, plus
2

''

applicable adjustments, if supplied from resources of the
.

- Purchasing Party,
d, plus

D = calcu!ated incremental fossil fuel cost of energy involve

' applicable adjustments, if supplied from resources of the
c;

Supplying Party.I

h ll

Incremental fossil fuel cost for calculations of "A" and "B" above s a-

ties for
be costs as calculated at the time the mutual agreement between the par-

?

the Economy Energy transaction became ef fective.
Appendix 16
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d

.\ , ':
,, -

.
,

. .

Adju:,tments: ble
first - Plus the applicabic proportionate part of any directly alloca

tal authority
tax, impost or assessment imposed or levied by any governmen

d or levied against
after the effective date of this Schedule, which is assesse ithe City's cost'

the Company or the City or directly affects the Company s or
d which the Company or the City is legally obligated to pay on

.of operation an
f om cicctric power

the basis of meters, customers, or rates of, or revenue r
t d, transmitted,

and energy or service sold, or on the volume of energy genera e
,,

direct allocation is
. purchased for sale, or sold, or on any other basis where

-.

possible.

Second - If energy is supplied frorrt a nuclear plant, revision may bc
'

f l in nuclear
made in this Schedulo to compensate for investment and cost of ue

-

.

-

d by the appropriate:

generation as compared to fossil generation, as approve
,

o

t - :
b regulatory body.

,

PAYMENT i
The Not Monthly Bill is due and payable cach month upon presentat on

-

.

l$y each party to the other. .

. .
.

.' CONTRACT PERIOD October 1,1975 - _ ,

The term of this Schedule shall be from _ _ i s
_, and therca'fter for similar periods, un cs

October 1,1985
to _ less than cightec
terminated by written notice given by one party to the other not

,

f

(18) months prior to the expiration of the original term or any extension thereo .
:

.

.

Appendix 16
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L
. liECU Lla 0:n' Al'i': .O''A'.

This Service Schedule is subject to the approval of regulatory i:ndler,
*

having jurisdiction, and either the Company or the City may request lawful
i diction.

change in this Service Schedule in accordance with such jur s
hi porate

]N WITNESS WilEREOP the parties hereto have caused t e r cor
d officers, and

names to be subscribed hereto, signed by their duly authorize
Clerk of the City

their corporate seals have been attached and attested by the
first c' .;ve -

and the Secretary of the Company as of the day, month and year
,

.

written.

/
CITY OyRUST N

ATT.ST:
DAW /_' -

<

j
.
i f, C M _

By - >
. Mayor'

7 #/ Clerk
.

: '

;

LOUISIAPA POWER & LIGHT C,OMPIOPl
.

ATTEST:
/ k dA

Y? 'b. ?. ! !'$
r' By

_ Secretary .\'act Pres:otnr

:s
:

.,
, ''

...

..

.

'
.

. .

' I,
.

,

.
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'

' .t . . . .
.

TRANS!.11.cSION SERVICE
-- .

i .

'

, ,

.

15th day
This Service Schedule is made and entered into' this

_, as a supplement to the interconnectioni
! of_ September, 1975 .-

September 15, 1975 _ by and'between,.
.

agreement entered into on
.

1<

City of Ruston ;

. >
.

, ,.
> ...

(hereinafter referred to as " Entity (ies)") and Louisiana Power & Light Company
f

*

! ,.

(hcrcinafter referred to as " Company").j
-

. .

.

APPLICATION . '

"

'

.

Transmission service under this Sch~edule is applicable to the trans-

mission of power and energy by the Company over its transmission facilities
|

among Entitics in the State of Louisiana with which it has Electric System
'

i

Interconnection Agreements including S_ rvice Schedules "A" and "B" and hasc

In addition, for other Eriti-i

this Transmission Service Sched'ule "F" in effect.''

tics with whom Company has an Interconnection agreement, the Company will
i

,

transmit to or from those Entities' then existing interconnection points with
.,

f

! -
.

.the Company, power delivered to the Company by other Entitics whose trans-i

mission facilitics adjoin and connect with those of the Company, provided:
.,.

(1) there is an interconnection agreement with those other
!

*

Entitics and Service Schedule
"B" or other appropriate:..

.

I schedules and this Service Schedule "r" are in effect,'
-

.

and .
-

.- .

Il
_.

I ' -

il |
|* *

.

Appendix 16,



-

.

.

(2) arrangements have been made to accommodate such aut.s-'.-

mission service from a functional and technical standpoint.
t

The transmission of such power and energy shall be at the rate herein spec -
.

,

-

.

.

fled.
As used herein, " Entity" shall mean any municipality, rural electric

:'

ch as
cooperative, public or private corporation, governmental agency, su

.

f the
TVA and Southwest Power Administration, or lawful association of any o

--

foregoing (a) which lawfully exists and owns and operates or proposes in
.

i ion,. and/or
good faith to own or operate facilities for generation, transm ss

,

f
distribution of electric power and energy; (b) which, ivith the exception o

i is or .

municipalities, rural electric cooperatives and governmental agenc es,
( i the case of

will upon commencement.of operations be a public utility or n
al electric

an association, each member thereof, excepting municipalities, rur
) d the law of

cooperatives and governmental agencics, is a public utility un er
,

_

f-

Louisiana and the rederal Power Act and provides or upon commencement o
h d les on

operations will provide electric service under contracts or rate sc e u
i

file with and subject to regulation of the Louisiana Public Service Commiss onl- .

have a physical
*

and the FPC; and (c) with which Company has or may feasibly

* ' interconnection within the State of Louisiana.'t .

,

for the purposes of this paragraph, (1) any person in the Statc of]!
,

] k of
Loulslana who would otherwise qualify as an " Entity" except for the lac

.

.,

j " Entity"

a physical interconnection with the Company shall be considered an11

f the
if that person is or will be Interconnected with an " Entity" or member o16

'I
:

::
i

.! Appendix 16
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'

,

4 ,.
,

'

.

l which is interconnected with the Company; and (2)
,

. .

. Southwest Power Poo

Ar):ansas Power 6. Light Company, Mississippi Power 5 Light Company,
.

be
and Mississippi Power Company, or any successor thereof, shall also

.

considered ''Entitics . "
-

. .
* - .

.

AVAILABILITY

Company will furnish scheduled wholesale transmission service in
.

accordance with this Service Schedule to the extent it has existing trans-
. mission capacity available to provide such service under sound engineering

practice and subject to the following standards: ,
.

-

Such service will neither impair the ability of the Company
a)

to render adequate service to its customers nor impair or.

reduce the reliability of electric service by Company to its.

own customers during the term of the scheduled service;
.

Such service will not endanger, impair, or create unsafe'

b)-

conditions on the system or any of the facilitics of the
,

Company or its customers or parties with which it is inter-

.a
connected;

.-

Such service shall not require the Company to construct or
c)

.

install any new facilitics; provided, however, that if all
..

of the following conditio'ns and the other standards de- .

scribed in this Schedule arc mot, Com,pany will include ink

Its planning and construction program sufficient transmission
.

.

.

2
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-

capacity to accommodate pre;'occd transm:ssion suvice unGer
.

'

'' .-

this Schedule:

The participating Entity (ics) gives/givo Company suffi-i

e,1)
i

I cient advance written notice of the details of the re-
$

quested service as may be necessary for Con pany to plan
.

.

.

and complete from a functional and technical standpoint
-

the facilitics deemed necessary by Company to provide
----

such service in accordance with the Company's con-

struction and operating standards;
,

the participating Entity (fes) fully compensates Company(ii)
for the cost of such "facilitics beyond the cost Company

-
.

would otherwise incur for its own use; and

s.uch facilitics will have demonstrable present or future
(111)

benefit to the Company in furnishing alectric service,
I

other than transmission service, to its customers;

Euch service, and the purchase and sale associated therewith,
! d) the

shall not violate or be inconsistent with and shall not cause
Company to violate, directly or indirectly, or become a party to

. . ,

ern-
violation of any applicable statute, order, ordinanco, gov'

f d ral,.

mental or agency' rule, regulation, or other applicable e e,

f
stato or local law; and without limiting the scope of the ore-

d energy

going, the sale, purchase and delivery of the power an
Entity (ict)

among the supplying Entity (ics) and the rocciving
'

:
*

. Appendix 16*
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c Lw f ul , c . .y a s , if a;.y ,
c c agen

all even
filing by all regula:crysuch sale, purchase

or de-.ist in

:.r accepted for
isdiction

use Companyover

which then have jur service shall n t ca
o * .

or'

smission ervice, rate

livery, and the tranry or preferential inhin the m

any s
eaning of

'

to be discriminatoof the Company wit.

any customers -

on to .

sup-
charge to

unable for any reas |w;

any applicable lasupplying Entity s ion, the Company s
.

hall havei

event a own
In the ergy for transniss energy from itsa)

or en or
ply power deliver such power

.

-

responsibility to $
ting transmis ion

*

no '"-

or any other source; vailability of exis heduled periodaof the

The determination during the proposed sccontractedfuturef) Company
.;apacity of the of c>dsting load, reviously

on the basis ormal load growth, p
shell be made ew load beyond nEise), and normal
or projected n h hereunder and otherestimated by the

Company

scheduled load (botpcny, all as
,

ing practico.

load growth of the Comengineering plannonly by specific
ent ,

agreem
tity . ;of its

d cach participating'En
..

on the basis availablee isservic

Such transmission of the Company an
/

authorized officer
-

.

a tw lve-executed by an
e

on

CE SCHEDULING ontracted for
shall be Schedule

"T."c

TRANSMISSION SERVIrequirements supplement to this
.

eservic
Transmission writing, as

a

th in

onth basis and set for .

m ,

-

,

_ _ _ . _.

.
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.Y " . U : -
. , ,..

C ....c .., .;.;.s.

' . ' for the transmission of wholesale power and energy emong the Entitics con-'

.

tracted with.

Sinco emergency conditions or required maintenance can cause the

system capability to be modified as conditio'ns of the moment dictate, the
-

.

capacity, specified by tho , Company as bcIng available, is availab!c only
'

when the transmission and generation system is in its normal operating mode.
--

.

..

TRANSMISSION SERVICE SPECIFICATIONS
-

All power and energy to be transmitted by the Company must be re-
.

.

ceived and will be delivered at the Company's nominal transmission voltage

at the points of Interconnection. , ,

-

tsivit sevetive poacr flows so
Yhe participating Liitiiscs shui 2 cuiusv4

that the transmission voltage at the points of attachment to Company's trans-'

t

mission system during normal operations shall not be changed by more than

one (1) percent from what it is under normal transmission conditions without
,

-

the power exchange. ,

It shall be the responsibility of the participating Entitics to provide''

whatever additional voltage regulation is required by their Individual radial

load obligations.
'

It is recognized that the input and withdrawal of power and chcrgy

is un'dcr the control of the participating Entitics, and' they ahree it shall be

the responsibility of the supplying Entity (fes) to supply, under this Schedule,
f

.

t

!
'
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', the crucunt of power and energy, plus Iccces, the receiving Entity (ics)i .

Is/are taking frcm the Company's transmission system at all times under
.

this Schedule.

The supplying Entity (ics) shall supply at all times three (3) percent
"

)
more than all power and energy bcir g taken by the receiving Entity (ics to

~

*
.

corapensate for losses.

~~ - It shall bc'the responsibility of the participating Entities to install

the necessary control equipment to accomplish the foregoing.
>

Any power and energy received by the receiving Entity (ies) in excess
f

of the amount furnished by the supplying Entity (ics)., adjusted for inadver-
.

tent interchanges of not more than one and one-half (1.5) percent of the
~

..

transmission caoncitv expressed in kilowatt-hours per hour shall be con-
h

sidered power and energy supplied by the Company and will be billed to t ei

~
.

supplying Entity (ics), in accordance with~ Service Schedule
"B" or other

I

appropricic schedules of the interconnection agreement.

Since the supplying Entity (ics) has/have finite control over its/their
;

ge, eration, any power and energy (including losses) received by LP&L inn

excess of the amount scheduled for delivery to the receiving Entity (ics) shall

be ignored for billing purposes.
.

i - * '

MEASU REMENT ~

The measurement of all power and energy transmitted from the sup-...

.

plying Entity (ics) to the rocciving Entity (ics) shall be by suitable kilowatt,
.

kilovar and kilowatt-hour meters capable of measuring demands on a 60-minute

Interval, and these meter readings shall be used in accounting for the power

Appendix 16*
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..

..
.

.

-
. .. ,

and energy transmitted by the Company.
- .

. .

,
,

NET MONTilLY DILL d paid for by

All billing for service hereunder shall be billed to an'

- *
, ,

-

the supplying Entity (ics).
,

-

.

.

Rate: l "F"

All transmission service under this Service Schedu e
.

,

..
,

shall be paid for at the following rate:
.

'
_

..

d .

per kw per month for all kw of contract deman!-.

1 $0.65
I

*
.

hdjustmont: directly

First - Plus the applicable proportionato part of any
.

l ied by any

allocable tax, impost or assessment imposed or ev
of this Schedule,t

governmental authority af ter ine' criective ca e
y or Entitics or

which is assessed er levied against the Compan
tion and

directly affects the Company's or Entitics' costs of opera.

ted to pay on theli
which the Company er Entitics are legally ob ga

r
t

from electric
basis of meters, customers, or rates of, or revenue| 1

l e of energy

power and energy or service sold, or on the vo um.. ~

old, or on any
!

generated, transmitted, purchased for sale, or s| : l|

other basis whero direct allocation is post.ib e. tit

Second - When the contract demand for the current mon
|

.
>

ths during thel '

cxceeds the contract demands of the previous mon
i

s
'

h d led, the pre-

term for which the Transmission Service is sc e u'

durls g said term
vlous months' contract demands and billings

|
.

.,
*
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. .

_-



~

shall-be adjusted to the eu:Tcnt de:na::d.
.-

. . - -
,

* s
1

'

CONTRACT DEMAND
.

td
The Contract Demand shall be the maximum Kw capacity contrac e

.

h

for, but shall not be less than the maximum demand furnished during t eI-

.

|
, ' '

h articipating
clock-hour period of maximum non-simultaneous use by t e p

h duled.
Entity (ies) during the term for which the Transmission Service is-sc e-

.;
!

-

.
.

.. - .
-

.-
,

^

PAYMENT
,

.

The Not Monthly Bill is due and payable cach month upon presenta-
. .

.

ition. . -
.

-
.,

. . .

.
.

.

!
CONTRACT PERIOD October 1,1975 _

i
,

ihe term of this Schedule shull be Iront d
_, and thereciter for similar perio s,October 1,.1985;

to __ the other not less
*

unless terminated by written notice given by one party to
i i al term or any

than eighteen (18) months prior to the expiration of the or g n
.

extension thereof.
9

.

. .

* .

..

REGUUsTORY APPROVAL bodies
This Service Schedule is subject to the approval of regulat ry,

i (ics)
having jurisdiction, and either the Company or the participating Ent ty

' ..
,

,

d ith such:

may request lawful change in the Service Schedule in accor ance w
*

.,

jurisdiction. te

IN WITNESS WilEREOF the parties hereto have caused their corpora
,

|

, .

.
.
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P

SEdVICE SC1!EDULE 'T-I"
.

.' .

TRANSMISSIO.'! SETWICE

15th day
This Service Schedule is made and entered into this

_, as a supplement to the interconnection
I of September , 1975 *

.

: September 15, 1975 _by and between!

agreement entered into on
! *

>
*
,

<
City of Ruston

' ,.
..

t
*

.

t
I

(hereinafter referred to as " Entity (ies)") and' Louisiana Power & Light Companyl
1

(hereinafter referred to as " Company").
.

,

.

APPLICATION
applicabic to tbo trans-

Transmission service under this Schedule Ji:

mission of power and energy by the Company over its transmission faciliticsi
; .

amon;; Entities in the State of Louisiana with which it has Electric System

Interconnection Agrcenier.ts inc)pding Service Schedules
"A" and "B" and has

1

|
-

In addition, for other
!

this Transmission Service Schedule "T-1" In effect.

Entitics with v.hom Company nas an iiterconnection agreement, the Companyi
'

, will transmit to or from those Entitics' then existing interconnection points

~ ith the Company, power delivered to the Company by other Entitics whosew
ided:

transmicrion facilitics adjoin and connect with those of the Company, prov

there is an interconnection agreement with those other
(1),

.

Entitics and Service Schedule "B" or other appropriato
.

schedules and this Service Schedule "T-I" are in effect,.

.

,

and

Appendix,16i
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.

arrangements have been made to accc::naa.!4c nd 'rans-
.

', (2)
'

.'

-

mission service from a functional and technical standpoint.

The transmission of such power and energy shall be at the rate herein speci-
.

fled. .

As used herein, " Entity" shall mean any municipality, rural cIcctric i
' .

.

.
, h as

cooperative, public or private corporation, governmental agency, suc
h

'IVA and Southwest Power Administration, or lawful association of any of t e
-'

foregoing (a) which lawfully exists and owns and operates or proposes in
d/or

good faith to own or operate facilitics for generation, transmission, an

-
distribution of electric power and energy; (b) which,'with the exception of

municipalities, rural electric cooperatives ,and governmental agencies, is
.

or will upon commencement of operations be a public utility (cr in the cacc
f l

of an association, each member thereof, excepting municipalitics, rura
*

i

| ) under
clectric cooperatives and governmental agencies, is a public utility-

.
.. mmence-

j the law of Louisiana and the Federal Power Act and provides or apor, co
hed-

ment of operations will provido electric service under contracts or rate sc
i

u,1cs on file with and subject to regulation of the Louisiana Public Serv ce'

Commission and the TPC; and (c) with which Company has or may feasibly have
,

.

'' a physical interconnection within the State of Louisiana.'

c of
For the purposes of this paragraph, (1) any person in the Stat,

Louisiana who would otherwise qualify as an " Entity" except for the lack of
f th the Company shall be considered an " Entity"

a physical interconnection

if that person is or will be Interconnected with an "Untity" or member of the

.

Appendix 16
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r

I

' Sou:hwest Power Pool which is Jr.:crcenr.ected wi:h the Cv:q my, u.c (2)
.

'

.'

-

Arkansas Power & Light Company, Mississippi Powcr & J.ight Company, and
.

Mississippi Power Company, or any successor thereof, shall also be con-

sidered "Entitics . "
.

-

. ..

. -
.

AWdlliDILITY -

Company will furnish scheduled wholesale transmission service on
.

t
an interruptible ba$is in accordance with this Service Schedule to the exten

der
it has existing transmission capacity available to provide such service un

. sound engineering practice and subject to the following standards:'

'

Such service may be interrupted without liability to thei
a)<

-
.

Company; '

Company will, when circumstances make it feasible, givc
b)

y

Entitics advance notice of such interruptions;1
1
'

Since service hereunder is subject to unqualified interrup-
I c)

tion upon discretion of the Company in its operating judgment,I

Company will, prior to contracting, advisc the Entity (ics)

desiring such service of its estimate as to the probability for
-

It is understood,
interruption in this transmission service.

however, that such advice shall not constitute a commitment
.

.-

as to the number or magnitude of interruptions, if any;:
*

Such service will neither !mpair the ability of the Company'

d)
'

to render adequate service to its customers nor impair or

reduce thd reliability of clectric service by Company to its

.

.

Appendix 16
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.

.

.

. .

own customers during the term of the scheduled service:
-

'

,..

Such service will not endanger, impair, or create unsafe
c)*

\'
conditions on the system or any of the facilitics of the

Company or its customers or parties with which it is Inter-
-- .

connected;
- .

.

-

Such service shall not require the Company to construct orf)

' nstail any new facilitics.'

i~

Such service, and the purchase and sale associated therewith,g)

shall not violate or be inconsistent with and shall not cause
'

the Company to violate, directly or indirectly, or become a

party to violation of any applicable statute, order, ordinance,
.

governmental or agenc" ru!n, recuintion, or. other applicckble
-

federa'I, state or local law; and without limiting the scope of

the foregoing, the sale, porchase and dc!ivery of the power

and energy among the supplying Entity (les) and the receiving
.

Entity (ics) must in all events be Icwful, duly authorized, and

approved or accepted for filing by all regulatory agencies, if
,,

any, which then have jurisdiction over such sale, purchase.
-

or delivery, and the transmission service shall not cause Com-.

pany to be discriminatory or preferential in any service,. rate

or charge to any customers of the Company within the meaning
.

of any applicab!c law;

In the event a supplying Entity is unable for any reason to
f h) *

,
.

!
'

' .

I '

i Appendix 16
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,

,e - .p .f
,, ;i'

supi !y , u.ver or cae.gy R r tra:. ;ne:m a, .
.

,

'
'

have no responsibility to deliver such power or energy frem
. , ,

its own or any other source;
*
.

The determination of the availability of existing transmissioni
i)''

- '-

capacity of the Company.during the proposed scheduled period
-

o

!

-
'shall be made on the basis of existing load, future contracted

'or prd)ceted new load beyond normal load growth, previously~"

.

scheduled load (both hereunder and otherwim), and normal.

load growth of the Company, all as estimated by the Company

on the basis of its engineering planning practice.

Such transmission service is available only by specific agreement,

N cented bv n .-teariznd officer of 'hn Comnany, and each pvticiparing
'

f

.
-

|

Entity.
-

.

...

TRANSMISSION SEfr/ ICE SCHEDULING,
-

.,

Transmission service requirements shall be contracted for on a five,"

'

(5) month basis and set forth in writing at least thirty (30) days in advance,
Company will provide the transmis-;

a's' a supplement to this Schedule "T-1. "
f h lesale power

! .sion capacity therein scheduled solely for the transmission o w o

i and energy among the Entitics contracted with.

Since emergency conditions or required maintenance can cause the ,

system, capability to be modified as conditions of the moment dictate, the

capacity, specified by the Company as being availabic, is available only when
,

the transmicsion and 6cneration system is in its normal operating mode.

i-
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P

.

TPJi?.'S .ilS5!O : SEnlCE Si'i CIi lC/ . .J::S *.
-

>
.

All power and energy to be transmitted by the Company must be re-
- , -.

ccived and will be delivered at the Company's nominal transmission voltage
.

at the points of interconnec:fon.I

!
-

.
.

The participating Entitics shall control their reactive power flows so '-I

that the transmission voltage at the points of attachment to Company's trans-I
1

| ~ *- mission system dtiring normal operations shall not be changed by more than

one (1) percent from what it is under normal transmission conditions without
j

!
.

> .

the power exchange.

It shall be the responsibility of the participating Entitics to provide

whatever additional voltage regulation is required by their individual radial
-

.
' .

load oblirrations.'

I It is recognized that the input-and withdrawal of power and energy
-

; .

is under the control of the participating Entities, and they agree it shall be
.

the responsibility of the supplying Entity (ies) to supply, under this Schedule,
.

the amount of power and energy, plus losses, the receiving Entity (ics) is/ arc't

;

|
tal;ing from the Company's transmission system at all times under this Schedule.

The supplying Entity (ies) shall supply at all times three (3) percent

more than all power and energy being taken by the rocciving Entity (ics) to.

,

'
..

compensate for losses.
,

It shall be the responsibility.of the participating EntJtics to install the

necessary control equipment' to accomplish the foregoing.*

Any power and energy roccived by the rocciving Entity (ics) in excess

i

I
'

:

i . Appendix 16:
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I *
4. t .

one cr.d ench ut (1.;) . :(w;.

..

* * $nt(rchanges of not mo:c than t hours per hour shall be cons
idered poe.cr

,

sion capacity expressed in kilowat - and will be billed to the supplying
-

and energy supplied by the CompanySchedulo "B" or other appropriato
,

Entity (ics), in accordance with Service
.

.

ement.
schedules of the interconnection agre finite control over its/their/

Since the tupplying Entity (ics) has have(including losses) roccived by the Company~

'-

generation, any power and energydelivery to the receiving (Entity (ics)

in excess of the amount scheduled for
.

.

shall be ignored for billing purposes.
.

MEASUREMENT transmitted from the sup-

The measurement of all power and energyEntity(ics) shall be by suitable kilowatt,
plying Entity (ics) to the receiving f measbring demands on a 60-minuto

i

kilovar and kilowatt-hour meters capab c oll be used in accounting for the power
interval, and these meter readings sha ,

'and energy transmitted by the Company.
.

.

* .

NE'T MONTHLY BILL be billed to and paid for by the
.

All billing for service hereunder shall
6

*

.
.-

supplying Entity (ics) . :i
.

''

!j
Schedulo "E-I"

-

:i Rate: .

|! . All transmission service under this Service
.

.

,
*

shall be paid for at the following rate:: .

.
-

j'

.

'
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,

; . . ;telli.,
$0. f,5 per hw per month i

u.

'
- *-

. .

demand

Adjustment:

Tirst - Plus the applicable proportionato part of any directly
I

'
-

allocable tax, impost or as'sessment imposed or levicd by any
'

Schedule,
governmental authority after the offective date of this

which is assessed or levied against the Company or Entitics or

directly affects the Company's or Entities' costs of operation and
.

..

'

the
which the Company or Entitics are legally obligated to pay on

l i.cnue from e ectr c
basis of meters, customers, or rates of, or r

.

power and energy or service sold, or on the volume of energy
Id, or on an?

generated, transmitted, purchased for' sale, or

other basis where direct allocation is possible.

Second - When the contract demand for the current month
. h

-

exceeds the contract demands of the previous months during t e
<

term for which the Transmission Service is scheduled, the prc-
h

vious months' contract demands and billings during said term
;

shall be adjusted to the current demand.,
,,

.. ~

',. .

.
.

CONTPliCT DEMAND td.

The Contract Demand shall be the maximum Kw capacity contrac e..

h

for, but shall not be less than the maximum demand furnished during t e
ticipating

clock-hour period of maximum non-simultaneous use by the par
.

h duled.
Entity (ics) during the term for which the Transmission Service is sc e|

.
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,

.,

.a

-
- .

... ., ., ,

- .

PAYMENT r e se ntation ..

The Net Monthly Bill is due and payable cach month upon p

.

CONTRACT PERIOD October 1,1975
-

_,

The term of this Schedule shall be from _ d nicss
' _, and thereafter for similar perio s, u

October 1,1985-
to the other not less than

to
t

terminated by written notice given by one par y
i inal term or any extension'

;

cighteen (10) months prior to the expiration of the or g
,

.

. ..

| *

,

'thereof.
.

-

.

REGUlliTORY APPROVAL l bodies

This Service Schedule is subject to' the approval of regu atory
Entity (ics)i

1,
having jurisd'dtion, and either the Company or the pcrti.cipat ng

accordance with suchdl i
ucy request lawful change in the Servic'e Sche u e n!

~

.

jurisdiction. d their corporate
IN WITNESS WIIEREOF the parties hereto have cause

duly authorized officers,
names to be subscribed hereto, signed by their

t d by the _ Clerk
and the corporate scals have been atteched and attes e

of the
, the

City of Ruston
of the _ _,

_ of the_. __, t he
_, and the Secretary' ' .

,

_ of the _the
b written.

of the Company as of the day, month and year first a ove.

CITY OF RllSTON
_

ATTEST:

^ .,)/ ./,$.4 / . _

*

i gy _ Mayor
g
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i



r
.

,
. . . . _ . . _ . . - - -

.

' . ,. . ATTEST:
-

,

. . .
-

BY -
Secretary / Clerk .

_

',.
. .

I ATTEST.
. . ..

: _

BY-
~ Secretary /Cicrk

;

-

.

~-
-

ATTEST:~~ .
,

BY |'

Secretary /Cicrk~

LOUISIANA POWER & LIGHT COMPANY- -

ATTEST: A
k' .-h' - *] f/ ,[- - $. k t w ~,f ~ -i'

gy, ,.

_

Secretary socc.pacstocur,

. ..

g

. .

*
_

.

O9
e e

.

4

|

i '

' ..
,

.

P

(

! . .

.

|
' .

I,

.
~~

e
'

O ___

--
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Concerned Citizens Ac.ainst Power Monoc.olv. :
Hartwell Barnes, President :,

5101 3on-Air Drive :

Monroe, Lcuisiana :
:

Complainant, : .

:
: Docket No. fi 7 0-3 0v.
:

Louisiana Power & Licht Company :

J. H. Erwin, Vice President & Treasurer :
.

112 Delaronde Street :
New Orleans, Louisiana 70174 :

:

Re spo r.d e n t . :

/~ COMPLAINT,
t

REQUEST FOR INVESTIGATION,
Ah. , ,e OL, s,,,.C..u. ,s,.y ,h.,. ,O L,:n-- ep v n- : tna g, sS,.,. C M v. r n va--n r V.u :

c * c f.7 t.nD .Or~n aa9- r
.e O R r._e.vo O an..v. o.r.'-rttro,v_.Ce : T. . ..M2s

. . - c. - - -a1. .. -.
,

.

.

I

;

,

Jack Pearce
Charles A. Cadwell'

PEARCE & 3 RAND
1000 Connecticut Avenue, N.W.

i

! Suite 1200

,i
Washinc. ton, D.C. 20036

/
Telephone: (202) 735-0048

t

I
t

f

| Dated: June 8, 1978'
(
,

'.. -
..

| "
.

!

.

!
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Concerned Citi: ens Agains: Power Monopoly : ,

Eartwell Barnes, President :
:5101 Bon-Air Drive
: -

Monroe, Louisiana
:

Complainant, :
:
: Docket No.v.
:

Lcuisiana Power & Light Company, Inc. :

J.E. Erwin, Vice President & Treasurer :
:142 Delaronde St.

New Orleans, Louisiana 70174 :
:

- Respondent. :

,

( COMPLAINT,
REQUEST FOR INVESTIGATICN,

REQUEST FOR ORDER OF COMPLIANCE AND REQUEST
FOR TIMPORARY DELIVERY OF FIRM BASE-LOAD PCHER

Concarned Citizens Against Pcwer Menopoly brings tnis

complaint pursuant to section 306 of the Federal Pcwer Act,

16 U.S.C. 825e (hereinaf er the "Act") alleging violations
of section 205(b) of the Act, 16 U.S.C. 324d, by the Louisiana

Power and Ligh Company, as set out below, and recuesting re-

lief as provided in sections 202, 206, and 306 of the Act,

. 16 U.S.C. 824a, 824d, 825e. ..

..

t

.

-

4
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4

Concerned Citizens Against Power Monopoly is an7

unincorporated association of citizens of the city of Menroe,

Louisiana. Eartwell Earnes of 5101 3cn-Air Drive is

presifen: of Concerned Citirens Against Power Monopoly.
The city of Monroe is the 7th largest city in the state

of Louisiana, with a population of about 60,000 persons.
t Its electricity consumption is a significant factor in

the ctal electric power market in Louisiana.

The city generates its own electricity in gas and

oil fired plants. The city's generating capacity appears

to be about 1/7th of that owned and operated by municipal
u

! and cooperative power systems in Louisiana.'

Louisiana Power and Light Company is an investor-

owned public utility conpany whcse address is 142 celaronde

5:., New Orleans, Louisiana, 70174. It is a public utility'

within the meaning of Section 201(e) of the Act. As such,
,

it is subject to the jurisdiction of this Commission.
LP&L sells power to the city of Monroe and other

[

municipal systems, including the city of Minden, from the
Middle South Control Area -- a three state power pool

The sales of cowerdisd. atched f rom Pine Bluf f, Arkansas . .

...

.

to Monroe and Minden ar'e therefore in interstate commerce
and subject to the jurisdiction of this Ccamission and

subject to section.205 of the Act.

2--
!
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. . .

1

LP&L sells electrical . energy ro the cities of Mon:ce
-

and hinden, Louisiana. Only Minden receives firm power at

L'P&L's rate level set by Schedule LPU-7. LP&L has denied

; Men:ce firm cower for base load purpose at any reasonable
-

r
!

rate with the result that, ur.like Minden, honroe has be-
,

lieved itself forced to agree to sell its system to LP&L.

The City of Monroe operated its electric utility system
on a largely isolated basis until 1977 when an interconnec-

.

j tion agreement was secured from LP&L. A 50 Mw physical

interconnection existed prior to that time but was little used
. . . .

since no contract provicing rcr t.u.e transrer or power nac
... .

been agreed to. _1/

In the early 1970's officials in Mon ce became concerned
:

about Monroe 's isolation and the_ decraasing availability

cf natural gas. 1;.1975 the city retained a ccnsulting

3

| firm to lay out the city's options. In 1976 an Energy

Committee was formed.

The consulting firm of Ford, Eacon & Davis (FED) under-
i

took a study on behalf of Monroe of alternatives by which
both short-term " emergency" and long-term power needs could

be net. The consultants outlined the sources of power.

*
.

*

1/ A few emergency tra'n'sactions have been made. Testi-

mony or Roy Lange in W. E. Perry v. The City of Mcnroe,
Fourth Distric: Court, Parish of Ouachita, Louisiana,
Nos. 111, 145; 111, 146; 111, 147; filed August 16, 1977
at pp. 229, 290. , .

_

-3-
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LP&L and Central Louisiana Electric Co. (C*ECO).
The hich-

fuel costs of Monroe and CLECO and the limited gas supplies

of the city made it appear tha: LP&L was -he only realistic

source of power in the short term, provided LP&L would
;make such available.
:

.onger term supp3.les incluc. d, in accition to t.ne t.,.ree. ... .
.

e
L-

the Electric Power Systems Associationshort-term sources,

a group of ten Louisiana municipal systems to which(EPSA),
_,ectric ower Com-r.cnroe no songer we,_ongs; the southwest. u

r.
Bothand the Ca.iun Electric Cooperative.

.c a n v. ( SWEPCO) .-

EPSA and Caiun were known to be planning coal fired genera-
,

but the consultantstion which could be of advantage to Monroe,r
.. . . . . .

.

. . i 'n time to ne:p ne c;;y.
saw :::_, e hcpe of power ava , = a

,

)

SKEPCC was seen as too distant in location...

to the Energy Committee Chairman of the CityAccording

. .e , c = a c. ; . : c_ ..g v. a.. - ,. c :. .y ;,
. . - , . . . ..-

_- u. n . .. g,m .a.a.cg
~ .u .

- . .a . .. .e
,

November 1976 had only 123,200 Kw of firm capacity, including
.

Peak demands in 1976 and 1977 werethe 50 hw tie with LP&L.
By increasing the tie capacity with LP&L to

: 131,500 Kw.

acity could exceed the anticipated100 Mw the city's firm cae.

load. If the tie could be used for the base load both the.-
It was. crice and the suc.c.iv. problems would be contained.

. 7. &m
clear that some source o,_ acc t::ena_, power was needed. ne... .

t

was seen as t*ne on_y, immediate source.9

..

,.

-4-
.

Appendix 17

4

. _ _ _ . _ _ _ . . _ _ _ _ . _ _ _ _ _ _ _ _ _ _ _ . _ _ _ _ _ _ _ _



_ _

,

_. .- , a
: ~ -;; ..

, . - . , ~ . . . . - . . ..<- - ns - - . .. . m: ... a.=
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e be: ween the City anf the
. '

. ..
.

h
to discuss future PCwer eXc ang :-.cro afe

acg - g. 74 .a - -

4 . -.w-.-
4 -..c. *wesy-n ec

..e L, 1.4 y1- sw .- ,- ..

LP&L would consider
. . 4 _1 4. . , ,.;. .
..-

two forms of participation. utright or thein on1
the purchase of the Monroe system o

. in tne intercon-either
.

. . . .

: nose power services containec
,

.

e*,a or on,v d the
.4

then being negotiated by the city an
. -

,

.

nection agreemen
..

..

utility . _2./ 1977, provided
agreed to on May 24,

.iThis document, /, but the .

for seven different power exchange services 3
- '

diffi-

provided only partial relief for Monroe's
4

1

aw reement it gave limited protection against
|culties -- in that l t or un- i

immediate-future results of gas curtai men !

No firm base load power was made available
the >

4

:

availabilitv..
i. st basis. _4/ .

1

to Monroe on an averac.e system co F.

d firm power o

The reason for L?&L's refusal to provi e
e

~
The

in a lack of pcwer available for sale. 1
i

does not lie I

|i

attached as Appendix G '

and Davis study, oly I

of Concerned Citi: ens Against Pcwer MonopBacon, i sion inForc,~

2/
filed before the Securities and Exchange Comm sLouisiana Power and Light Company, p.Ec Protest,

| s

and the Appendices are a:: ached hereto aDocket No. 70-6147,
15. The Pro es:

A-Emergency Power, S-Reserve Capacity,E-Ecenomy Energy,
Item I.

j

3/ Schedules: Transmission.
j

C-Supplemental Power, D-Surplus Power,F- Transmission Service, F-Interruptib el

Attached as Item II to this pleading. provides
..

;

Schedule C of the~ Interconnection Agreement
.

Tor "suculemental" nower to be delivered on a firm basis.firm power, by its
.

4/l

While Schedule C co'cid be a source offcr base load purposes;hich could be cuiteand it is
>

terms it is not usable
'

related to incrame.ntal cos:s to LPsL, w,

h ic.h . - -y-
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u:ility.has indicated in .:s application to the 5EC :: :2<e' " ~

. over the system that it has the_ capacity to provide firm

pcwer to the-city of Monroe without affecting he reliabil-

Theity of the company's service to existing customers.

ccmpany's application states that addition of the Monroe
load will have no significant effect. 5/ Nor is there an

. engineering _ impediment to firm power supply. The existing

ohysical interconnection could be increased to 100 Mw at 1
-

negligible costs, according to LP&L. 6/ The Monroe side of

the interconnection is already capable of handling the

100 Mw load. An expert independent of LP&L estimated that

the costs to upgrade the conductors to the city substation
I

the conductors to the city substatien wou'1d be less than

5100,000. -7/ The motive for LP&L's refus,al ec provide firm ,

pcwer lies elsewhere than the utilitv's 1|ack of cenerating
.-

'

or transmitting capacity.. -
,

I

In April of 1976 LP&L made a formalie.re.cesal te the City.

I TheCouncil to take over the Monroe Electric Utility system.

city, with its retail electric bills skyrocketing and lacking
I

any other means of providinc for its firm. ocwer needs, felt.-

I
.,

'

|
itself in an emergency situation. The city therefore passed

i

!

|
an ordinance supplied by LP&L, and in a geferendum the voters

-

of Monroe approved the sale.
.

5/ SEC Form U-1, filed'by LP&L March 31, 19 7 8, p .12, t l . 4 3.
.

6/ I b id_ . , 51.44,

7/ Testimony of.W.hitfield Russell, p. 416 in the case of
Perry v. City of Monroe, Fourth District. Court for the. Parish-
-

or Quachita, Louisiana, filed August 1 6 , '1,9 6 7 . .

-6-
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:he :;fe:--he pr:pcsal and.

The " emergency" u cn which
. ,

.

,

L's refusal ::
endum were based existed only because of L?&

Menroe had severalthe city of Monroe.tosell firm power
to LP&L, but these alterna-

long-term alternatives to sale
f attention as the cen-

tives received decreasing amounts o '

in the city and as
trived emergency boosted utility bills :

Had the Monroe
an end to gas supplies seemed imminent.

the City Council, and the voters been
Energy Committee, ives,

presented a more complete picture of the alternat
,s

)term
exercised its control of short

r

S/ and had LP&L not .

tnat c.recluc. d c.e tailec. consicer aticn
..

.

. e
in a way

o. c w e r s u c. o 1 v.
.

the city.

is unlikely thatitof long-term alternatives,
hat deprives

would have agreed to a short-term solution t
in the

them of independent competitive energy sources

1980's.
The paucity of accurate data furnished the citirens

of Monroe is a major concern 9/
-

pleading berore ene securities anc -xchange
.-

-
. .

. .

. in which the Ford, Eacon &e/ C1::: ens'-

Commission details the waysin large part because of LP&L's refusal to
j

Davis study, created an impression of an emergencyhave existed.
I

.

sell firm power,though such situation need notsituation, is attached as Item I.This pleading the city did not have
The attachments illustrate that term alternatives.

Tull information on either long or shortthe consultant who performed the study
9/ for

talkFor example, a Mr. Dominguez, did not ibleand Davis,
the Cajun Electric Cooperative about,possHe did not review anyFord, Eacon,

to anyone at
. pcwer exchange or co-generation.See Testimony of Jules Dcminguez

plans nor seek any details. pp. 174-178.suora,The Citv of Monroe, ~ the

relied on :ne assertion of a colleague thatPerrv v. ~ tooin ~4. E.

Cajun plans to build new generating facilities wererealistic consideration.Ins: cad, ne

:entative and vague to deserve [ footnote continued on page SJ.|~

-7-
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M. 4 . d e a. . ora..-a.ad
4. . s o w n. -

like Monroe on the availabili:y of natural
.

:.

rates dependent
increased between 1973 and 1975,As gas pricesgas.
portion of Minden's retail ratesthe fuel adjustment To

ecualled the initial race.
:cse so that it almost

i
load, in

assure dependable capacity for its increas ng
to provide emergency

tie to LP&L was built1973 a 45 Mw
~ states that engineeringThe F3D report as early as

5_/ (continued).on evo 540 Mw coal fired units could startwhen pressed, admitted
The author of the report, construction of the va'un c. ant

3
.

1979. t.e onc.oln "I guess I will have to sav.See testimony
.

. n
ic.norance o: time of the studv. anv details."
.

at the that I d idn ' ,t ce t -
-

on. this one i ,s e . ;

Cajun Electric Cooperative was
-

vules Domincue:r c. o. . 4/ er,

firm powerc:
Citizens believes tha:and still is a potential source of abundantthe council anda source that Two Cajunof Monroe

to have been informed of. Construction i.

r
for the City.

in 1979 and 1950.the vote:s ought
coal units will be en line- n > u.. i . .o "a. c o ...: . a. . a. d. 4. . t..oo2.' .

a. h. . m - . h. o. w. e !
a-

bo*J
. a. s -

-.a. s..efrom Cai.un c.enera:::s
..,

e., .s h.i.o- v. a. = .- .

c 10.*c ,4 C .i s. . .

_= n s . g A.
-. .

nn o. .b a. r i. .e a _i excess firm cac.acitv.
so. -

will be temocrarv. in the range.of 150-200 MW.
In*

. .
-

. woulc ce c.rea:e: v. e . .in.1981 and thereafter:nis capac;;v. savings on sales of economy
.

.

.
. .

..
6c::-peax perlocs

Cajun would be willing :d increments as available and
: split

.

energy, to sell base to firm power for the plants toloa

to sell entitlements .

be completed in 1982 and 1984. pcwer services aval_,ab.3e
.

.ome mix o., :ne ci::erent Monroe.
....

from Cajun could greatly ease the " emergency",ineeasona. provision
e

-

anc provice :or ,_ong term so utions.
.

e n e r e. v. trans-acity and economv... .

; .

the i.mmediate f utur e. and . tv.sale of cae: .

of firm power,
i to tne ciin.

ac.t. ions are all a. ossi.bleo::er the cotential :or suostantial sav ngsIn the mid-term. Mon:ce could actually .own.
.

.

e.e Ca]un units. thereof Monroe. n

some participation in.cne o:There are energy options available to Monroer
.

.
..

. : and at the timeof the consultants report the noiseBut

council and the citizens. term " emergency" foreclosedwere at the timeof votes of the city
o f :he * . & L-cr eated shor t the council and the voters.

^

attention to these cetions by..

l- 8--
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,s. ..

su, plies. Se intere:nnecrien agree-and supplemental pcwer :

ment for firm pcwer was entered inte until June 1975..

The agreement that was reached provided for 15 Mw of
'

firm power until 1980. _1_0/ The City of Minden, having this

source of firm power, gradually transferred 15,000 Kw of its
base load to the low fuel cos: LP&L power and used its own

4

generating capacity for intermediate and peaking power only.
,

Peak load at present is 27,000 Kw. The arrangement per-
,

mits Minden to keep its retail rates more nearly in line
with the rates of areas served by other utilities such as

LP&L.

LP&L approached the City of Minden in 1977 with a
'

proposal similar to that offered to Monroe -- an opera:ing

agreement with an eventual takeover of the municipal sys-
4 tem. A citizens' committee, fermed in November 1977 o censi-

'

der the proposal and unaided by any advice from the city's

engineers or consultants, voted o accept the LP&L propcsal.

The voters however when presented the opportunity to decide
.

yoted decisively on May 13, 1978 to reject the LP&L propo-;

sal by a vote of 2005 to 1242. The LP&L propesal was the

only issue on the ballot.
Minden-voters, not hostage to unbearable retail rates

and not isolated from any sources of economical firm power,
..

6

vot d to reject the same proposal that was accepted by.

citizens of Monroe. The refusal of LP&L to provide the'

~ 10/ The contract is attached hereto as Itec III.
-9-

I '
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__

,'.; ,

same firm power to . Monroe as it did previde :: Minden, de-

prived the citizens of Monroe cf any freedom of choice, .

::

I their injury.
~

7 7. 7.

THE FEDERAL POWER ACT PROHISITS
THE ACTIONS OF LP&L

Section 205(b) of the Act provides that:

No public utility shall, with respect to
any transmission or sale subject to the juris-

|
diction of the Commission,

(1) make or grant any undue preference to any
person or subject any person to any undue
preference or disadvantage, or'

(2) maintain any unreasonable difference in
rates, charges, service, facilities, or
in any other. respect, either as between
localities or as between classes of ser-
vices.

-

to Monroe,In providing firm power to Minden but no:
Louisiana Power & Light has disadvantaged the city ofI

The only pcwer provided to Monroe on a firm basis,Monroe.

the " Supplemental Power" found in Schedule C, is provided

at incremental costs, a rate likely to exceed by several-

| multiples the rate paid by the city of Minden. If it could
..

be argued that the oower orovided to Monroe under Schedule*
.

! C is service similar to the firm power supplied to Minden,

- 10 --

_
..
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. . - _ .

the rates are J:scrininatory. 11/ The se:c.:: ;:a.ised'
'~ ~

-

under Schedule C is net similar to :he firm power provided
to Minden and LP&L has therefore discriminated by its mainte- ,

x. .

nance of an unreasonable c..,:.erence in services as etweenl_

localities, also forbidden by section 205(b).
LP&L has denied the city of Monroe the service

available to the city of Minden at a time when-Monroe,

like Minden, was searching for economical alternatives

its own generation or to complete dependence on orto

takeover by L?&L. The same " emergency" existed in Minden

as in Mon:ce, witn respect to increasing ruel costs and.
. .

.
. . ,

;
4

cecreasinc s uc. c. l ie s . The only additional emergency inJ

-
,

Monroe was hat caused by L?&L's discriminatory refusal
|

- to sell firm power to Monroe.

Because of L?&L's refusal to provide Minden-like
-

service to Monroe, the city has been forced te enter.into
-

an agreement with LP&L, by which L?&L will cperate the
it a: amunicipal system and has the option to purchase,

|
later time. %hile approval of the transaction must be

obtained from the Securities and Exchange Commission and a

proceeding is pending before that agency, the focus of the
4 . ~ Chicago Heights Truckinc Companv,

_1_1/ In United States v.
310 U.S. 344 (1940) tne Supreme Court founc tnat tne

of. differ.ent le.ss-than truckload rates form.a in. tenan.cetreight torwarcers vis-a-vis other shippers was an unrea-
sonable and discriminatory preference thus settiny out the stan-'

an unreasonable differencedard statement of discrimination:;

;
or service. Although bothin price for a similar productreasonable unlawful discrimination nay be

'

rates may be the same
found where a utility .aintains separate rates for

- service. Town of Alexandria Minnesota v. FPC, 555 F.2d 1020

. (D.C. Cir. 1977).
11 --
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.

.

a c.c .3 . c a t i o n a ., , e c. i ne. a vio, ation or Section .3 0 o r. tne -. . . . . . .
.

.
.

Public. Utility Eciding Company Act. Their protes: is

attached hereto in its entire:y.
..

. . . . .. . .

LP&s. is invo,vec in o .,.e: c.roceecine.s cercre enis

Commission. The utility has applied to increase its

rates by amounts up to 50%. (Docket No. ER 77-533)

Discrimination is not at issue in that case to the best
of our knowledge.

III

RELIEF REQUESTED
-

Section 306 of the Federal Power Acr directs that when
,

reasonable grounds therefore' exist it shall be the duty of
, . . .

-

the Commission to investigate the matters comp _ainec or. in

a complain; brought under the section "in such manner and by

such means as it sna11 r..ina crocer.. . seasonable c. rounds. .

. .

.

for investigation havinc. been allecedr como. lainants s uc.c.e s t-

that the best manner of invesrigation would be a joint
-

investigation with the Securities and Exchange Commission.

The accuisition,which is the subject of the S*.E.C.4

- "''

proceeding was made possible by the same LP&L violations

of section 205 of the Federal Power Act as are complained

I of here. The discrimination here is a part of a' broad, , .
t.

,

12 --
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* *
.. .

OCVe toWards Concentration of the electric PCWer tarket
.

in Louisiana. Che Fede r al Ene r:v '.0,ec.ul atorv. Commission
..

4
.

and the Securities and Exchange Com.iission both have respon-
'

sibilities under the Public Utility Hoiding Ccapany Act-

(.ar: IIwhich|was intended to control such concentration
0

is' administered by the F.E.R.C.). Dup'iica ion of effort

wili be avoided and a mora searching investigation possible

if the two agencias were to work together.

Whether or not the Commission engages in a joint

inve's tig a t ion , complainants request that an investigation
.

be instituted and that the Ccamission, pursuant to Section

206o find that Louisiana .ower & Lic.ht Com.can.v has main-
. . .. .

tained unreasona._,e a....t::erences in t,2e- service provicec tos .

Monroe and other. municipalities, and that ius; and reasonable'
.

. . . .. . .

practice requires the prevision or rirm power to tne city

of Men:ce on terms at leas ~as beneficial as th:se afforded
to the city of Minden. Attached to this pleading is a drif

.. . . . . . . . ..

Data Rec.uest o:. a tv.c.e wnicn woulc. .crocuce in:ctma:lon ne:pru2
i

to tne Commission in its investigation. Complainants ask the.

i . . . . .

Commission to order that non-preferential practices be
,

1

fellcwed by LPSL.

In addition to hearing and relief thereupon, complainantL

! Citizens requests that the Commission order the delivery
..

. of firm base load power at reasonable races previously
denied to Monroe by L.0&L to be instituted immediately.

i '

|
Section 202a(c) of the Act, 15 CSC $24a(c) provides in

-
.. .

.

relevant part:

- 13 --

,
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_.

n_ _ _ ._. . a. .. . . e e .. . . . .of.s,. shortage. . . , c ~. .. . y . . . of a
,

-
. , .

..... ..n.ye- eason e.

emergency exists by :f f acill:ies fer' :n
. . .

ic

or ::ansmission of elec:: water for generatingelec::ic energy or o
generationor of fuel c: shall have

-.

energy , ies . . .:ne Commission notice, hearing
,

een temocrarvwithoutfacilit
. -

author i:v . . .with orto recuire bv c:cer slivery, interenange,
- ..

.

.- - .

cennections...and such...ceof e ectricand serve the
or reco:: energy as...-

-
.

or transmissicnmee: the eme r gency .c. ec. .
.

. ac_monasiswill best
cublic interest. emergency for Monroe

-
-

i the

The fuel shortage creat nggni:ed by the Commission.
-

In

cas avai,a:3e
.

is both immediate and recocurta11ec the
-

!
_

.
.

tne Commission itsel: covernment-c dered
..asn.

.
.

The.

icitv ceneration. ccmbination
with:act

.

to Monroe for electr cas succ1v has, in
.

disancearance sell firm base Icad cower,of Monroe's
fusal to The Com-

LP&L's discriminatorv reviability of the city utnticompetive industry-
ility. sv. stem.

.

threatened the
authority to rectify this acapitalizing upon gas short

age

mission has the7

of LP&L's . rec.uiring non-
,

..

concentrating result . c.as succ. lies
- ev..

c: -
.

ra:lon nc.
.

and c.overnment wer by LP&L. '

discriminatory sale of firm po approved by thebeen
of Men:ce has not of the =unicipal

LP&L's takeover tion |
The company's present operaThe "emercencv" uten.,

S.E.C. authori:ed.
facilities has not

real, but will disacrearbeen
very

based is deliver
which the takeover is order directine LP&L to

a Commission cendancv of admini- ,

instantiv ucon durine the
,

.

discrimination
firm base load cover to Monroeof the lecalitv. of thedn the

. strative determinati effects challenced at
anticcaretitive need for LP&L oper ation

alleced and the
Such an. order destroys any

S.E.C.
_

system. - 14 -
. of the .
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,

,. ::. = r e ;s a clear pu lic interes: in previding :ha: :neo .,,

city and the citizens retain as many options as pessinle

.
during the pendancy of the several proceedings involved ~

in the proposed LP&L takeover, and that the electric

service provided to consumers be on as an economical-
basis as is possible. Preservation of the city's operating
control and continuation of municipal =anagement is possible
only if LP&L is directed to deliver firm base load power

and is not permitted to insist on its all-or-nothing
posture.

Citizens ask that the Commission order immediate

service to Monroe on terms at least ecuivalent to the
arrangement afforded the municipality of Minden.

Respectfully submitted,

s
///

'

: ,, r t / d c i,
,

Jack Pearce

$l '

Charles A. Cadwell

PEARCE & 3 RAND
1000 Connecticut Avenue, N.W.
Suite 1200
Washington, D.C. 20036
Telephone: (202) 725-0048

.

Cated: June 8, 1978 -

- 15 -
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e ..>>..,

=...:.u,~...rCN.-
, .,.

t

n m.=.vC. ~nr C or Lm. ..=. r.r. , SSs. . ..

C. Jack Pearce,.being first duly sworn, deposes
and savs that he has sie.ned the forec. cine. Conc. la in:,
Recuest fer Investigation, Recuest for C: der of Ccapliance,.

and Recuest for Tenocrarv Deliverv of Firm Base-Lead .

. . .
. . . . .-

.ower; anc :na tne matters anc nings nerein se: :or:n
r . .. .

. .
.

are true and correct to the .ces: c: nis Knowlec.ge, inrorma-
tion, and belief.

f
?/v/ fun.ct

f. Jack Pearce.

Subscribed and sworn to
-

.cercre me Onis .ch c.ay. ..

o .

of June 1978.

.
. , /

.
;

| .))f)A 0- /$$f|
' Sc arv Public,

. .

I

1 .
My Commission Expires -

on I!y C:= .!::!:n &:i.'es Strary 14. Isar .

i

1

.

$

...
2

.
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forb, JBacott & IDavis
~

Enginecrg-Cons?rttctorg

/

b
REPORT"

EilGIflEERIt!G STUDY
.-

ELECTRIC EfERGY SUPPLY
,

CITY OF liOlROE
.

OCTOBER 4, 1976
'

|

|

l
.

,

- . . . . . - - .
.

'

~ ' . . _ . . . _ ..

.

_
.

~ -

.
_

,-
.
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'
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P. O. Box 1762(3001 Jackson Street), r.tonroe, La. 71201

'
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'.C, Q.
,

2. EP5A

The Electric Power Systems Association (EPSA) is presently comprised
of ten municipal electric systems located throughout the State ofCities included are Alexandria, Homer, Houma, Jonesboro,
Lafayette, Plaquemine, Rayne, Rayville, Ruston and Thibodeaux.Louisiana.

Monroe was one of the charter members, but has recently resigned.--

EPSA was formed so that its menbers could pool their resources in
planning and building to meet their future electric power needs.
R. W. Beck and Associates (consulting engineers) was commissioned
by EPSA to prepare a study of the alternate means of doing this.
The City of Monroe has received copies of this report, which is

This report is quite detailed and containsdated July, 1976.
.recom.mendations for EPSA action.

3. LP&L

Louisiana Power & Light Company presently serves the areas contiguous
to Monroe and has an electric system interconnection agreement with

The maximum capacity of the interconnection substation is
-

Monroe.
100 MW.

LP&L is part of the Middle South Utilities System, which includes
'', systems in Arkansas and Mississippi as well as Louisiana.

LP&L was contacted to investigate the possibilities of its participation
in any form in Monroe's future power supply. The executive contacted
pointed out that the interconnection agreement, which was at thattime under negotiation, would cover all classes of LP&L power rales

-to the City of Monroe. The only other form of participation in
'

which LP&L would be interested is the outright purchase of the*

Monroe system.

Regarding LP&L's acquisition of the system, the question of whether
this would be of advantage to the customers of the system wasLP&L's policy, and that of the Louisiana Public Service
Commission which regulates its rates, gives the same electricaddressed.

service rates to all of LP&L's retail customers throughout theAs of this time, LP&L's rates are substantially lower than
;

LP&L's rates will, of course, increase instate.
the City of Monroe's.
the future as the cost of their service increases. ..

-

.

.,
.

-

_

.
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uiw.Ls sss1UA Ortober 1, 1975 .O.
-

-
~ ,

ed3.. .

Federal Power Ccanission ?..;;
Washington, D. C. 20426 .:g.

., c. . -Attention: Mr. Fenneth F. Plmb, Secretarf :
,

.
. .

..

Re: Imisiana Pcwer & Light CaTany .#
,

Interconnection Agrement'

vith City of Resten, Imisiana

Centleren:

Encicsed herewith for filing with the Camissica pursuant to Part 35 of the
* Canission's T@tions are six copies of an " Electric System Interconnecticn
:

;grement" betwcen the City of Ruston (City), Imisiana and Imisiana Power &
Light Capr,- (LP&L), dated Septe-ber 15, 1975. ,

.

'Ihis Agrerent supersedes LP&L Rate Schedule FPC No. 30 which was filed
Septcrier 19, 1968 and becare effective Octoher 24, 1968.

Tne Ccrnissien is respectfully requested to accept for filing this Agreenent"

with the City of Reston to locan.2 effective at the earliest date in acecrdance
with the Carissica's rules. ..

This Agrecrent nakes avnWhle seven service schedules as follcws:
.

S2rvice Schedule "A" E ergency Assistance
S2rvice Schedule "B" Reserve Capacity
Service Schedule "C" Supplerental Pcwer4

Service Schedule "D" Surplus Power
Service Schedule "E" Econcxt:y Po. car *

Service Schedule "F" Trarsnission Service
, S2rvice Schedule "F-I" Transni'ssion Service

.
.

Ov3 City is presently taking enly E nrgency Assistance Electric Sarvice unde'r
FPC Rate Schedule No. 30 with a raxi:::ra capacity of 14,500 kilcwatts at 34,500

*

This supe wiing agreecent will p:evide a capacity ofvolts three phase.
45,000 kva at 115,000 volts, three phase, and in W tien to mergency
Assistance Electric Service ., will provide Rese:ve capacity, Supplcmantal

-

Po-ur, Surplus Pcwer, Econtr.y Foaer, and Fi::n and/or Interruptible Trans-
mission Service.

115,000 volts, LP&L changed the voltare en theTo provide 45,000 kilcwatts at 115,000 volts
line fran the Vier.na substatica to Rusten fran 34,500 volts to
and dead e:rled the line just beyond the City's substation. The City tappedintercenn~rticaLPsL's line adjace. t to citaf's substa&n - disgrem shcwi:rf
cttad.ed to Agrerent.

t .

i
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Tcderal Fcaer Carissica ,

.'

-
. . .

. .

*

Bis Agree ent is the result of am-length negotiaticns started in August 1972
betwen LP&L and the (1) Icuisiana Municipal Associatien Utilities Group,
(IME.UG), representing the generating municipalities in Iouisiana (including

-
.

tha City of Ruston, . (2) the Attric Energy Carissien, aM (3) the t>2part ent,

Rese negotiations resulted in this Agreement, accepted by D'EG,of Justice.which kus a part of the requirments for obtaining a c:nstruction perrit fcr
the Carany's Waterford 1;o. 3 nuclear generating unit and represents the inter-

--

pretation of our c:nmit=unts to the Attnic Energy cannission aM to the D2part-
nunt of Justice as to providing electric poaer for the generating nunicipalities

-in Icuisiana.
It is expected that this negotiated Agrement with Sarvice Sch2dulesaA"through

"F-Iaare being signed by other generating n:anicipaliWs who ray require addi-
*

tional electric pcwer assitance. ,
,

SEhvICE SceULE "A",'hergency Service,"Part 1. (a), is changed frtm 8.5 nille
to 12.5 mins for each ksh of mergency pcreer and energy delivered by either

Ce increase in the rate will cause the price for erergenofparty to tFn other. On increase is neces-service to be nearer in line with the present day costs.
sary due to rapidly escalating labor, raterial, cperatica and raintenance ecsts

ensate the supplying parties for the difficulty being incurred
and also to c r
in obtaining and raintaining adequate fuel supplies. B ergency service will
nest likely be required by the buyer at the tire the seller is expariencing
Ids paak systen Iced and, therefore, the seller should te adeqcately ccnpensated
fcr the additional Iced placed on his generatica aM transciission facilities.

... ,

ce preposed Servica Schedule is a reciprocal type of arrangecent batween the
rarties and the rate of 12.5 mills par keh was ar-ived at through negotiations
batuaen the parties. , It is considered fair and equitable, particularly when
ccTpared with the present rate of 17.5 mills per keh charged by the rajor ,

utilities in the goegraphic crea for similar service and, it cere adequately
cacpansates the supplying party for the ecst of supplying such service.

Part 1. (b) of Service Schedule "A", -(the increental cost per kwh of fossil
fuel plus four mills per keh) ti=es 1.06, becanes applicable when such in-Se adder of four miliscreaantal cost is greater than the rate in 1. (a) .
par keh is ecnsidered fair and equitable. Se energency is rest likely to
cecur at a, tiru when the systen is heavily leaded, which places a greater
burden en the interconnected syste:a that results in increased energy 1csses,

Se w gnents of the four milis par ksh are shcwn in.

and increased cost.*
*

Exhibit 1, attached h2reto. ..

.

'.y . . . .'

'Ih3 cultiplier of 1.06 Part 1. (b), is to partially cc:pensate seller for
losses suffered in delivering ccergency pcwer and e:nrgy either by th3 City
or IT&L.

'Iha lesses associated with step-up transferration at the generating stations(E<hibit tb.
c..and lesses on the transatission are in the order of fcur per centSince crergency sales and sale of additional pcwer'.

...,,.'J,:Page 8, Paragraph 4).
. sculd be increcental losses, the actual icsses would dguble to about eight,

'

Icsses very as the q.:are of the cur ent (I1), therefore, i . crc-par cent.tental Icsses asscciated with ten per cent in:rease in Icad sould be twice
.
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Page 3
Tcdcral Pwer Ccemission

.

.

the existing loss rate (Exhibit No. 4). Iarger increrental Icacs will causeThe cultiplier of
incrcrental losses greater tFan double tFa average losses.
1.06 falls beween average and increental lenses and, therefore, is fair aM
cquitable to both the seller and purchaser.

Part 2. of Service Schedule "A" p cvides for the purdase of c urgency service
frcrn other systems at the cost of purchased energy, plus fifteen per cent.
Tna fiftcen per cent adder, arrived at through negotiaticns batween the
parties, will partially ccrpensate the seller for losses associated with
trans:nissica of pcuer aM the cost of purchasing and Iced dispatching
associated with purcPasing energency pcwer.

SERVIG SCEDUIE "B", "Faserve Capacity," is a ras schedule to provide "re-
cerve capacity" to either party desiring to purchase reserve capacity frein

- _

the other when the supplying party has such capacity above its cwn require-
m2nts and when the purchasing party has " sustained run" generating capacity
available to carry its Iced responsih111ty and spinniUg reserve for which
this reserve is required.

faa reserve capacity rate of SIB per kilcwatt per calendar year (S1.50 per
4

Exhibit No. 2, attached hereto,nonth) was considered fair aM equitohle.
shcus that the present rate being chz ged by LP&L to its sister cc:rpanieschedule No. 48, is $2.9150 per kilcwattuMer the Syste:a Agreccent, FFC Fate
par renth.

Tne rate for energy is identical to that in Service Schedule"A."
.

SERVIG SC-mES "C",, " Supplemental Power" is a ned schedule to provide sup-
~

ple ental pc.ar to either party desiring to purchase supple: ental pcr-er and
energy fro:n the other when the supplying party has such pcer and energy
available, which contracts for such pcwer and erargy in accchce with thc.
terms of this Agroecent.

I

'Ihis supp1mantal pcuer is supplied cn a fira basis and the dwand charcel
'

of $1.75 per kilcwatt a nth is based en the S1.50 per kilevatt charge in
Service Schedule "B" plus a charge for reserves.

,

Tac rate of (a) 6 mills per k.vh for energy is 3.7 mills per kah above the'

Fafer to explanation of Service Schc4ule A Part 1.(b)2.3 mill fuel cost.
harein and Exhibit No.1 for the cost support of four rn11s per kah.

(Increental cost per kwh of fossil fuel plus fcur millsTh2 rate of (b)
per koh) tires 1.06 is idential to t'at in Service Schedule A.,

|

SERVICE SCHEDUIE "D", " Surplus Fcwer," is a new schedule to hzovide surplus1

power to eithar party desiring to purchase surplus po ur and e:nrgy frcm the ,1
_

*

other upon repest by the purchasing party, when the supplying party, in its
.

~-

sole judg ent, has deternined that it has such p~.,er and energy available.

'ISe rate of $1.25 per kilewatt for surplus peer is icwerad frcm the charge
for reserie capacity and supplecental pcoer in tFat it ray 1:e scmratat less
valuable and the cost to prcvide ray be less. .

.
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Page 4'

Fcdcral Poaer Camission.-
.

. .

The en2rgy rate is lowered to the incrcrental cost per k/n of , fossil fuel
plus two InHh per ksh tires 1.06 for the sane reason.

ide ecc:nef
_ "Econarf Energy" is a nca schedule to prov

SERVICE SOEUJIE "E",
desiring to purchase eco:nef energy frcm the other

upon request by the purchasing party, when the supplying party, in its sole
energy to either pacef~

jud; ent, has determined it has such ecc:nry energy available.

fne rate is sinply a " sharing of savings" calculated at the ti.e of agree-
rent between the parties.

SEWICE SCEUJIE "F", " Transmission Service" is a nea schedule for the.smission facilitiesby LP&L over its t v_tra.missica of paeer and ene_nirf
to and fran entities in the State of Iouisiana with which it has Electric
Systen Interconnedon Agreercents including Service Schedules. "A"

and "B."~

A " Transmission Service Cost Analysis," dated May 1974, is enclosed here-
with as Exhibit Ib. 3.

"Transmiss' ion Service" is a new schedule similar to
SEWICE SOEDUIS "F-I" tService Schedule 9 except that transmissica service is interruptible and
ccatracted for a mini =m period of five rend.s.

G:.gotiaticas began en this Agreement in 1972 and, therefore, rates are based'Ihe fuel adjustrent clause is based on 0.23cn the 1972 and 1973 pericds. Calculations of the fuel adjust-
cents per kah as delivered to the cust=er. The wording of the fuel..

nent folicw the FPC requirerents of Section 35.14.
adjustrent clause may repaire revisica to reet the repairecents of FPC by2.e fu=1 adjustment base of 0.230 per kah is in the City's,

1, 1976. 30, and in all other centracts with
.

Januarf
present cratract, FPC Tote Schedule N3.Tnis Acreerrent kv_s negotiated with the 0.230 fuel b:Lse

the mnicipalities. *

in all its rate schedules.
Exhibit !b. 5, attached hereto, shves the Billing for'Ecergency Assistance
for tha teelve renth period ending Septeder 16, 1975. Future sales and
revenues for energency assistance are too unpredic"-h to te estiratedThe City has not requested electric service under e.e

,

Service Schedules "B" through "F-I," and, therefore, na estirated billingwith any accuracy.
.

data can be provided.

Encicsed is Ioaisiana Pcwar & Light Ccapany's check in the arount of $500.00
payable to the Treasurer of the United States in accordance with Part 36.2

"

-

of the Ccnmission's F.egulations.

A copy of this transmittal letter with the attach ents is cencurrently
railed to the City of Fuston, Ioaisiana.
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. rederal Fe,nr Carissic:.
,

.

*
.

If further informtion is re?Jired, please advise ib; or cur attorney,
Mr. Richard M. V,arriran, Faid & Priest,1701 K Street, N.

W.,
'

WashirrJten, D. C. 20006. .

Sincerely,

GIS "b j
,

W. C. f bntgcma.

Director of Fates & Fasearch-

frC4:CHP .

.

Honorable John W. Perritt, V4 tr
City Hall City of Reston, Louisiana 71270

cc: ,

Icuisiana Public Service Car.ission
One kaarican Place, Suite 1630
Baton Rouge, Icuisiana 70825. .

Mr. Richazd M. Merriran
.

.

-

- .

,

.

.

>
'

- .

. .

d
. *

. -

i

|

~

i
..

i

.

.
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,

UNITED STATES OF AMERICA f' DS
OCT 211974 c> -'.

ATOMIC ENERGY COMMISSION pe .-

g,2 t t itmen ~--

so. r,wicca /
4 'hbIn the Matter of )-

) 4 .

LOUISIANA POWER AND LIGHT COMPANY ) Docket No. 5 -382A
)

(WaterforILSteam Generating Station )
Wit No. 3) )

MEMORANDUM OF BOARD

WITH RESPECT TO APPROPRIATE LICENSE CONDITIONS
WHICH SHOULD BE ATTACHED TO A CONSTRUCTION PERMIT '

ASSUMING ARGUENDO A SITUATION
INCONSISTENT WITH THE ANTITRUST LAWS

I. Background _

The Louisiana Power and Light Company (Applicant)

filed with the Atomic Energy Commission (AEC) an applica-

tion for a Construction Permit for 'the nuclear fueled.

Uaterford Steam Generating 5tation, Unit No. 3 (Waterford)

on December 31, 1970. As required by Section 105(c) of

the Atomic Energy Act (Act), a letter of advice was sent

to the AEC from the Department of Justice (Justice) and was

published in the Federal Register on August 31, 1972

(37 F.R. 17775).* In light of certain license conditions

that the Applicant had agreed to accept, Justice concluded

*Following the first of the six prehearing conferences in'

Justice is athis matter, Justice withdrew this letter.
party in these proceedings.
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V. The Form of Access
,

The forms of access to nuclear facilities at issue in

these proceedings are (1) " unit power" or the sale of an

agreed-upon block of power from a nuclear facility at cost

to the seller (cost in the electrical industry includes

a reasonable return on investment); and (2) " joint ownership"
i

or equity participation in some agreed-upon ratio in the

ownership of the facility with the right to take power from

the facility in the same ratio. In both of these forms of

access, the buyer (unit purchaser or joint owner) only gets

power when the nuclear facility is in operation. During

scheduled shut-down for maintenance and unscheduled shut-

down for other reasons, the b'uyer gets no power because of
.

! access to the nuclear facility. Accordingly, the buyer must

make arrangements to obtain back-up power generated by other

facilities when the nuclear facility is shut down. Moreover,

i

the cost of transmitting the power from the nuclear facility

to the buyer is for the account of the buyer in both types

of access.

Appendix 20
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In some instances, it can be orgued that'the sale of
,

fino bulk power (wholesale power)'is an adequate form of

The price of firm bulk power reflects the averageaccess.

Thecost' of power for the entire system of the seller.

cost of power from a nuclear plant owned by the seller

would be included in the average. In the sale of firm bulk ''

i

h power, the seller must supply the power regardless of shut-
l

downs, scheduled or unscheduled. In other words, the cost

of backup power and the obligation to supply it is factored-
,

1 into the price. Transmission cost over seller's system is

also factored into the price of firm bulk power. One

situation in which the. sale' of firm bulk power might ber
>

:

considered adequate access to nuclear power would be a'
.

situation in which all or substantially all of seller's
i

| power is generated by nuclear units. This third possible

I type of access has been mentioned for the sake of completeness.
i

It is not urged by any party to these proceedings and it'

|

will not be further discussed.

In Applicant's Commitment No. 4, access is offered in*

f the form of unit power. As an excuse for not offering joint

!,

Appendix 20
i

f

i

i



*:-
..

-46-
*

...

conditions have not been p cepared 'de novo by the Bdard. To

the extent that Applicant's Commitments are deemed adequate~

the language of such Commitments has been retained i' tact.n

To assist the parties in understanding new language,

wherever feasible there has been employed the language used

in the Commitments of Mississippi Power and Light Company

(see Construction Permit CPPR-118, 38 F.R. 14877). Since

the latter is a wholly-owned subsidiary of Middle South

and in that sense a sister company of Applicant, both

Middle South and Applicant have available the advice of
i Mississippi Power and Light Company as to appropriate

interpretations of such language. Also, both Justice and

Staff are familiar with, understand, and have agreed to
.

4

such language in the Mississippi Power and Light Company

proceedings.

To a limited extent new language has been employed by

the Board and the purpose thereof will be explained.

In Schedule B, Condition la is identical with,

Commitment No. 1 of Schedule A.

In Schedule B, Condition 1b is copied verbatim from

Commitment No. Id. of Construction Permit CPPR-118 with

Appendix 20'
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change is to prevent multiple transmission charges for

transmission of a contracted transmission entitlement among
To make thea coordinating group of two or more entities.

a clarifying sentencepurpose of this change free from doubt,

has been added.

In Schedule B, Conditions 6 and 7 are identical with

Commitments No. 6 and No. 7 in Schedule A.

The Conditions in Schedule B were fashioned to provide

an' adequate remedy in the recent proceeding based on the
t

record herein. It is of interest to note that the Conditions

in Schedul.e B are comparable to and no more burdensome than(

those accepted by Applicant's sister company in Mississippi

14877) and to thos5 accepted by Applicant's(38 F.R.

competitor and alleged co-conspirator, Gulf States in
i

Louisiana (39 F.R. 12374).*

This action of the Board is a Memorandum and not an

is permissive only and requires no action byOrder. It

any party. Should Applicant elect to accept the Conditions

*Neither the Conditions of Schedule B nor those of
38 F.R. 14877 nor those of 39 F.R. 12374 are deemed to
be ideal or even model conditions. Conditions in each
case should be tailored to fit the situations of that
Case.
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).TTENT!C:! 0F: !!ayor !!. L. !bward'
.

..

Gentlemen: -

.The following co:nments are an attempt to briefly sur.arize the points '
contained in Ford, Bacon & Davis' Study of Electric Energy Supply, cade for the
City of l|onroe, and also to correlate the decision of the Energy Committee as it'

relates to this report. The more pertinent pages have been underlined in red in
the report.

*
.

Section A, Page #1_: .

.

Paragraph 5: -
.

Fuel cost is our present problem. The technology of nuclear and coal
utilization mentioned is beyond our, financial capacity. ,

,

,
.

, .
.

Section C, Page #5, Generation Cost, Mills Per Pilowatt Hour:
. .

'

The projected cost increase using our facility and recognizing that
we will also be at the current market cost, rather than having contracted fuel

.

at much lower cost, is awesome. Generation cost 5 years hence estimated at 50%
- increase. The key statement is that natural gas as fuel can not be counted on..

,

beyond 5 years. ,.
,

'

General: - - .

.

The project' ions here indicate either a need for heavy additional capital* ,

inve'stment, 'or purchased power at high cost.
'

-

'

Page 18_, Paragraph 3_: ,

/ The only form of participation other than the 50 fM tic-in in which -
y- Louisiana Power & Light would be interested is to operate the system in total.

The proposal of Louisiana Power & Light and Louisiana Public Service Commission isTheto maintain equal rates throughout Louisiana Power & Light service area.
statement at the end of paragraph 3 that Louisiana Power & Light's future planning
should insure that its rates remain competitive.

-
,

-

-
.

,

-
.

.

_ tion D:("(. -
*

\ .

Paragraph la_: _

.

'

. ~ ~ .The piant's firm capacity, including 50,000 kilowatts'of ' emergency
~

~

power from Louisiana Power & Light, is 123,200 kilowatts and, in spite of recent
statements made, this leaves us 8,300 kilowatts short of peak capacity at present.

_

This reinforces statements made by the Energy Co. aittee that we could possiblyw

have serious problems in the Sunr.er of 1977. The only alternative here would be
to resurrect at great expense old, obsolete and inefficient generators.

Paraggh 2a_:
"

"Ratural gas, if available, uill be too expensive to use as a utility
Other exotic energy sources, such as gasified and liquefied fuels.boiler fuel ."

- -
. .

.
' ~~ ~~' '

. - -- -- - - Appendix'2i
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Paragraph 2b:

"for reasons of economy and efficiency of scale, considerationsThis is far'

should also be limited to plant sizes of 250 E! and larger." Ford; Bacon &
larger than Monroe needs and beycnd its financial capacity.
Davis' cost and time estimate of such a plant is five (5) years and $150,000.00.

.

They admit that this is optimistic. ,

. .

Paragraph 2c:*
.

The analysis in this paragraph of joint participation does not sound
The time element as stated by Ford, Bacon a Davis is ten (10) years..

hopeful.
This would throw it totally out of the picture. . ,

,

.. .

Para'raph 2d:. .

g

The analysis of Louisiana Power &~ Light is favorable and states that
the present and future customers of the City of Monroe would be ssured of a

-

, stabic and competitively priced supply of electric power.
-

,
..

Section E. '

P,ecommend that the objective of the City be to provide a long range.,1.
source of power that would allow all operating generator plants owned by the

-

' -

City of Monroe to be shut down.

A low probability o,f insuring an adequate supply of gas beyond"a.
the~next Tour o.r five years. .

,

b. Fuel oil will increase in cost. It is already out of reason for
boiler fuel. .

. .

The time required for completion of any new facility severely~ c..

limits the City's options. .~

The enormous cost and difficulty of financing any neu generatingd.
-

project for the City. .
.

-
-.

. '
' 2. , Specific P.ecoTer.enda tions_: .

The first recommendation is to sell the-existing system. .
.

- . . . .-

Sale of~ entire system to Louisiana Power & Light stated as best.

a. Dis-possible solution for the City, covering both short and long term need.
cussions with Louisiana Power & Light lead us to believe that a workable- I

'agreemend can be negotiated. .

.
.

.

b. Cajun Electric is a 5 to 7 year project.

Section F_. .

.

Appendix A_: J

.
-
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> state z.rea cnd which has un;'er connn:ction se'<en (7) :"::icar rec ii .t .es ca
-

nine (9) coal facilities, thus creating a reasor.nbly priced cnd c:vple supp,1y of
,

9

felectric. power for the future.*

.

Paje 7, Paragraph 2_: ,

Confiras again, 'in spite of public statecents cade to the contrary, that

out of service, plus total available purchased potter) has been exceeded by peak"the station's ' firm' capacity (total generating capacity uith the largest unit'
This should put at rest once and for all clains -

.

loads during this year,1975."
to.the contrary. . .

,

Page 8_:

' Sums up in general alternatives none of which sound very hopeful, and all
of which provide that we live with what we have for at least a period of five (5)

*

Table #2 in this section establishes a mininum additional expenditure inadditional dollars, still leaving usyears.
a rather "stop-gap" nanner of $16,000,000
dependent on gas or fuel oil and with no reduction in cost whatsoever.

The above will serve as a guideline and covers the pertinen't points
'

'

~'

I am hoping that this will be'ofconte.ined in the Ford, Bacon & Davis study. '

-
-

assistance to you.
.. ,,

.

Sincerely yours,
'

,

El'ERGY C0Fe11TTr:',
.Ii0 fig >c -

. -

#' g+>
Charles E. Brown
Chairman'

,
,

CES:sgc .
-

.

-

- .

. .
--

;
. .

,

i .

|- .

'
-

. _
_

- - - - - -

.

...
,

- -

- ..
__ .

-
.

-
. .~

..
_ ,

.
_

,

.

-
-

.

. .
,

.
.

*
,

'
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I'J !, , ll 3'.[tDbM / 142 DEtr.aONDE sTREETP. D. BOX 6009 + NEW ORLEug5 LOU:S:MJf.- 70174 * (5341 356-2345

POWER & LIGHT / G D M:LENDONi ? "' ' :r

$1$ b 5r*SI'A 6" #"*###

REGbEftED MAIL - September 13, 1979
RETURN RECEIPT REOUESTED

The Honorable S. A. Murray, Jr.
Mayor, Town of Vidalia

,

'

Vidalia, Louisiana 71373

Dear Mayor Murray:
;

Louisiana Power & Light Company has an Electric Senrice Agreement with thebinding the parties from April 1,1974 to10, 1973,
Tos/n of Vidalia dated JulyThis Agreement includes a Rider Schedule 1 that obligates the
Town of Vidalia to maintain its generating equipment in operating condition.
April 1,1984.'

This Rider also includes a condition whereby the Town is given a credit based
upon " usable capacity" of the Town's plant.

Pursuant to the stipulctions of Rider Schedule 1, LP&L has been billing the Town
,

having

of Vidalia throughout the term of this Agreement on the basis of the Towna " usable capacity," by reason of its generating equipment being maintained in'

l d

opercting condition, and all billings, therefore, have included the stipu ateduring a visit by our Mr. W. E. Penton
credit. However, on August 24, 1979, f the
to the Town of Vidalia for the purpose of gathering certain information rom!

Town in connection with LP&L's wholesale rate application pending before the
Federal Energy Regulatory Commission, it came to Mr. Ponton's attention thatdition.
the Town's generating equipment is not being maintained in operating con
Indeed, the Town's Superintendent of Utilities, Mr. Beard, advised Mr. Penton-rs to his

that the generating equipment had not been operated in at least ten yeaSubsequently, on September 6,1979, Mr. Penton visited the gen-
erating equipm'ent and confirmed that it was not in operational order.
knowledge.

Dased upon the foregoing, this is to advise that LP&L is discontinuing, as of the
next bill rendered, any credit under Rider Schedule 1 until such time hereafter as

.

di e
the Town may wish to place its generating equipment in operating con it on onc

again and demonstrate to LP&L by satisfactory evidence that it is in operatingFurther, this is to advise that the credit allowed to Vidalla under the
contract amounts to $17,760.00 for the period August 18, 1969 through August 16,condition .'

LP&L will appreciate your early reimbursement.1979.
J Yours very in11y,

/

. 4. /H ' udn
,

!
,

G DMcL/mc

Appendix 22
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142 DELAR3NDE STREET + (504) 3ES-2345

dti':bc P O W E R & L I G H T! P. O. BOX 6008 + t.'EW CRiEANS. LOJ.5ANA 70174
-

G D McLENOCNfADCLE CDUTH *

un.ut 3rsiir.1 Scnix Voca Rasdent

REGISTERED MAIL - September 13, 1979'

-_ETURN RECEIPT REOUESTEDR

The Honorable H. T. Young
Mayor, Town of Jonesville

.
Jonesville, Louisiana 71343,

Dear Mayor Young:

Louisiana Power & Light Company has an Electric Service Agreement with the
12, 1960, binding the parties from May 16, 1960Town of Jonesville dated April

and thereafter for similar periods unless terminated as specifiedto May 16,1970,
This Agreement includes a Rider Schedule 1 that obligates thein the Agreement.

Town on Jonesville to maintain its generating equipment in operating condition.
This Rider also includes a condition whereby the Town is given a credit based '
upon " usable capacity" of the Town's plant.

Pursuant to the stipulations of Rider Schedule 1, LP&L has been billing the Town'

on Jones"ille throughout the term of this Agreement on the basis of the Town having
a " usable capacity," by reason of its generating equipment being maintained in
operating condition, and all billings, Therefore, having included the stipulated
credit. However, on August 24, 1979, during a visit by our Mr. W. E. Penton to
the Town of Jonesville for the purpose of gathering certain information from the
Town in connection with LP&L's wholesale rate application pending before the
Federal Energy Regulatory Commission, it came to Mr. Penton's attention that the
Town's generating equipment is not being maintained in operating condition.

Based upon the foregoing, this is to advise that LP&L is discontinuing as of the
next billing rendered any credit under Rider Schedule 1 until such time hereafter,

as the Town may wish to place its generating equipment in operating condition
once again and demonstrate to LP&L by satisfactory evidence that it is in oper-

Further, this is to advise that the credit allowed to Jonesvilleating condition.
under the contract amounts to $111,300.00 for the period August 18, 1969 through
Augu st 16, 1979. LP&L will appreciate your early reimbursement.

Yours very truly,

.a/ nd~W
.

G DMcL/mc

Appendix 22
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urass ssstw Ssnior V:a Rashnr
REGISTERED MAIL - September 13', 1979
RETURN RECEIPT REOUESTED

'

The Honorable Jack Henderson
Mayor, City of Winnfield
Winnfield, Louisiana 71483 .

Dear Mayor Henderson:

Louisiana Power & Light Company has an Electric Service Agreement with the
City of Winnfield dated Febmary 7,1961, binding the parties from May 15,
1961 to May 15,1971, and thereafter for similar periods unless terminated as
specified in the Agreement. This Agreement includes a Rider Schedule I that
obligates the City of Winnfield to maintain its generating equipment in operating

This Rider also includes a condition whereby the City is given acondition.
credit based upon " usable capacity" of the City's plant.

Pursuant to the stipulations of Rider Schedule 1, LP&L has been billing the City
of Winnfield throughout the term of this Agreement on the basis of the City hav-
ing a " usable capacity," by reason of its generating equipment being maintained
in operating condition, and all billings, therefore, having included the stipulated,

credit. However, on August 23, 1979, during a visit by our Mr. W. E. Penton
j to the City of Winnfield for the pumose of gathering certain information from the -

City in connection with LP&L's wholesale rate application pending before the
Federal Energy Regulatory Commission, it came to Mr. Penton's attention that
the City's generating equipment is not being maintained in operating condition.

1

'

Based upon the foregoing, this is to advise that LP&L is discontinuing a:, of the
next billing rendered any credit under Rider Schedule 1 until such time hereafter
as the City may wish to place its generating equipment in operating condition

[
once again and demonstrate to LP&L by satisfactory evidence that it is in oper-

Further, this is to advise that the credit allowed to.Winnfieldating condition.
under the contract amounts to $43,920.00 for the period beginning August 14,
1969 through August 15, 1979. LP&L will appreciate your early reimbursement.

Yours very tmly,
.

, / , h h A%

i G DMcL/mc Append 1x 22
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the Town has t,een wcT *t w wFor the Commluion by the Dafnon creasing dffheulty in the epratwnf the sicam tcnerators af ter seten of mtket Reculation, purmnt to del. t.nd rna!ntensnee of the Dectned onehalf t7bi cquivalent months egated authority.
of cycle 4 opention. Nuc! car Regula- SutRz.ry E. IIonts, "' ant to an invitation of theu
tory Commt s!cn approval shall be ob- Assistent Srcrclary. Town and on the basis of subsequent

negotiations, Louisiana, under date ofit!nad before resuming power oper*
ation following this inspection. For * (FR Doc. 78-4359 FCed 2-16-78,8 45 arP1 August 31, 1977. submitted to the

Town a proposition and offerthe purpose of this requirement.
equhalent operation is defined as op- 18010 4 1] (" Offer") which provides for ti.e oper-
cration with a primary coolant tem. ation and powible ult! mate ownership

(rtelease No. 20412. 70-60741 by the company of the Electric Systemperature Ertster than 350 P. as set forth in an Operating Agree-
Dated in Bethesda, Md. this 10th totMIANA rowt1t & UGHT CO. ment. A special election was ca!!ed by

the Town and held on October 22
v

day of I'chruary,1978.
fr. t)'

1977. and resulted in a tote by the:For the Nuclear Regulatory Com- s n A
electorate in favor of the acceptancer. m *

mission, of the Offer.Enson G. Casr FEsRUARY 10.1978. Under the terms of the OperatingAcfing Dircefor, O// ice af Notice is hereby given that Louisi. Agreement, Louisiana, amor.g otherNuclear Reccior Regtdation. ana Power & L!ght Co. ("Iouisiana"). things, will be obligated at its own (x
(FR DocM8-4C8 Film 12-16-78; 8 45 aml 142 Delaronde Street. New Orleans, pense, to operate and maintain the en-

La. 70174, a pub!!c. utility subsidiary tirety of the Electric System exclusfw-

company of Middle South Utilities, of the generating faellities ("Distribu
Inc. (" Middle South"), a registered tion System"). providing for the enM

SECURITIES AND EXCHANGE '
holding company, has filed an applica- tirety of the electric power supply re-
tion with this Commission pursuant to quirements of the Distribution System

COMMISSION - the Public Utility IIolding Company
AC 0 93 C d C b 11 not b b ate ooe 1*

ITtek=.se No.1445t: ER Amex 77-321
pp

E nerati ties o a y pa t t e eble to the proposed ' transaction. All in-
AMEJtl0AN STOCK EXCHANGE, WC.

eres o e efer t of. Louisiana will also be obligated to
,

oder Approving Proposed Sute Change pp)
and replac m to xte o o abelow, for a complete statement of the

proposed transaction. retirements with respect to, the Distri-FEaRUARY 13,1978,

On December 7,1977, the American Louislana is engaged in the business bution System as Louisiana acting as
a prudent operator, considers necesStock Exchange,Inc.,88 Trinity Place. of generating, transmitting, distribut-

and selling electric poser and sary or desirable, and may (but willNew York, N.Y.10006 filed with the ing.

Commhslon, pursuant to section 19(b) '[e's fm ro eme t an rep emn o
of the Skurities Erhmge Act of 1934 j3 o nt i te t te f is

(the act ), and rule 13t7-4 thereunder, ana,includlag the Parish of Claiborne. and retirements with respect to, the
copics of a proposed rule change. The Louisiana's operating, revenues for the Generating Fact!)tles. Louisiana siti
proposed rule change would allow issu- twelve months ended September 30

rnake pu ments to certain paying
agents of amounts necemry to pa>

crs to file a short forra listing appIfca- 1977, aggregated f 372,30S.000,The Town of Homer (" Town") is a the principal of and Interest on theBonds r.s such principal and interest
l tion incorporating doeuroents pub!!cly municipal corporation of the State of become due. The company is abo obli-filed with the Commision and would Loulslana, located in the Parish of

eliminate the printing requirement for Claiborne, in the northwesterly part gated to pay the Town 2 percent of
the restnues from residential andshort form llsting applications. of the State. Its estimated population commercial customers within the cor.Notice of the pro;nsed rule change is approximately 4,400 people. The porate limits of the Town. This is| together with the terms of substance Town owns, operates, and snaintains a standard in all municipalities wherein!

I of the proposed rule clunge was given system for the generation. distribu- the company is franchised.
| by publication of Commission Release tion, and sale of electric power and At such time as no Bonds or refund-(Securities Exchange Act Release No. energy to customers within the corpo-
l 14260, (December 12,1977)) and by rate limits of the Town, as well as to ing bonds are any longer outstanding,
I

Loulslana will have the right and
pub!! cation in the FocRAt. Rrcrstra some customers outside of such corpo- option to purchase and acquire from
(431T11656 (January 11.1978)). rate limits (" Electric System"). As of the Town the entirety of the Electric

The Commhslon finds that the pro- September 30, 1977, the Town had
|

posed rule change 15 consistent with 1,939 electric customers. As of June 30
System in consideration of (1) the con-
tirtued obligation of the company tg

the requirements of the Act and the 1977, the Electric System had an esti- make certain payments of $25,400 per
rules and regulations thereunder ap- mated depreciated book value of| 3 car to the Town in each of the years

|
plichble to national securities ex-

$1,690,000 against an original cost of 1993 through 1997 and (2) the grant-
'

approx!rr.ately $3,182,258. For the year ing by Loulslana to the Town of thechanges and. In particular, the re- ended June 30, 1977, the Electriq right and option to require LouisianaI

quhements of Section 6 and the rules System had operating retenues of
and regulations thereunder. In addj. $ 864,362 and operating expenses of to pay to the Town in a single lumpsum, in lieu of such 125.400 annual
tion, the Commle.ston finds that the $821,310 or net income frorn oper- payments, the aggregate amount of all
proposed rule change 15 consistent ations of $43.052. The Town presently such payments then remaining

with Section 12 of the Act which sets has outstanding (1) bonds in the ag- unpald, discounted on a basis of 10
forth the registration requirements gregate principal runount of $1,662,000 percent per annum applied arafnst
f r securbs. which are payable from the income each such payment to the due date

it is therefore ordered, pursuant to and revenues of its waterworks and t hereof.
section 19fb)(2) of the act, that the electric systems and plants. Loulslana IAufslana states that in order to m-
abommentioned proposed rule change states that it is its understanding that. tegrate service to the Tow n into its op-
be, and it hereby is, approved. at least in part, for financla! reasons,

|
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AGREEMENT''
- .

*

by and between .

*

*

TOWN OF HOMER .

*
and .

*

LOUISIANA POWER & LIGHT COMPANY .

.........................

-
s

Tais agreement for the operation and possible ultimate transfer of

ownership of the electric system of the Town of Homer, Louisiana, sometimes

hereinafter referred to for convenience as the " Operating Agreement," made

and entered into on this 15 day of Ma rch* _,19 78_, by and between

TOWN OF HOMER, a municipal corporation of the State
of Louisiana, sometimes hereinafter referred to as
" Town," herein acting through and represented by

Toe Michael
_, its Mayor, pursuant to and

hereunto duly authorized by Ordinance No. 653 of the
Mayor and Board of Selectmen of the Town, duly adopted

,19 77_, a certified true copy of whichon Decemher 7 -

is annexed hereto, said Mayor and Board of Selectmen
being the governing authority and body of the Towm and

. having so acted pursuant to and as authorized by the
favorable vote of the qualified electors of the Town,I

voting at an election duly held on October 22 _, 19 77_,

a certified copy of the official promulgated results of such
election being also annexed hereto,
.

-and-

LOUISIANA POWER & LIGHT COMPANY, a Louisiana
corporation, sometimes hereinafter referred to as
" Company," herein acting through and represented by

G. D. McLendon , its Senior Vice President _,
hereunto duly authorized by resolutions of the Board of
Directors of the Company duly adopted on November 21
19 77, a certified true copy of which resolutions is
annexed hereto,

-

790123Ol@
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WITNESSETH THAT:

WHEREAS, the Town owns and operates an electric power and light

plant and system and a watenvorks plant and system which are revenue pro-
,

ducing; and

WHEREAS, the Town presently has outstanding an aggregate of

$1,662,000 principal amount of revenue bonds payable from the incorre and

I revenues of said electric and waterworks plants and systems; and

WHEREAS, the Town has considered that it would be to the manifest

advantage of the Town and the residents thereof to effect an agreement which

at one and the same time assures the payment of said revenue bonds, the

availability of a reliable supply of electricity for the Town and the electric

customers thereof, and the operation of the Town's electric system by capable

and c.sperienced management, and further provides for the possible ultimate

ownership of said electric system by the Company on the basis hereinafter

set forth; and
,

WHEREAS, the Company is an electric utility company owning,

operating and maintaining facilities for the generation, transmission, distri-
<

bution and/or sale of electricity in 46 of the 64 parishes of the State of

Louisiana, with a long history of capable and experienced management and

with substantial resources with which to enable it to perform its obligations
,

under this Operating Agreement:

NOW, THEREFORE, the Town and the Company, each for and in

consideration of the agreements, covenants and stipulations of the other

hereinafter set forth and of all of the terms and provisions of this Operating

2- Appendix 23-
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Agreement, do hereby mutually agree, covenant and stipulate as follows:
.

For purposes of this Operating Agreement the following words,Section 1.

terms and/or phrases, as used herein, shall, unless, the context obviously re-

quires otherwise, have the meanings hereinafter set forth:

(a) " Bonds" shall mean the presently outstanding revenue bonds heretofore

issued by the Town and payable from the income and revenues of the waterworks

and electric system or systems of the Town, consisting of the following:

(1) 5485,000 principal amount presently outstanding of such bonds
,

of an original issue of $700,000 of such bonds dated as of September 1,1959

(sometimes hereinafter referred to as the "1959 bonds"), the presently outstanding

bonds of such issue bearing the numbers 216 to 700, both inclusive, maturing on
4

March 1st of the years 1978 through 1989, bearing interest at the rate of 4. 25% per

annum, all issued under a resolution (sometimes hereinafter referred to as the

"1959 bond resolution") adopted by the Mayor and Board of Selectmen of the Town
-

on August 18, 1959;

(2) 5155,000 principal amount presently outstanding of such bonds of

an original issue of $250,000 of such bonds dated as of March 1,1963 (sometimes

hereinafter referred to as the "1963 bonds"), the presently outstanding bonds of
I

such issue bearing the numbers 96 to 250, both inclusive, maturing on March 1st

of the years 1978 through 1988, bearing interest at rates from 1. 25% to 3.375% per

annum, all issued under a resolution (sometimes hereinafter referred to as the

"1963 bond resolution") adopted by the Mayor and Board of Selectmen of the Town

on January 21, 1963:

3--
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(3) 5627,000 principal ameu:it presendy tex, m.'* ..
.

f July 1,1967 (sometimes heain-
"*

J

original issue of 5750,000 of such bonds dated as ot tanding bonds of such issuel
after referred to as the "1967 bonds"), the present y ou sMarch 1st of the years ,

bearing the numbers 124 to 750, both inclusive, maturing on0% to 4.90% per annum, all
1978 through 1997, bearing interest at rates from 4.5

d to as the "1967 bond reso-

issued under a resolution (sometimes hereinafter referreTown on July 5,1967; and

lution") adopted by the Mayor and Board of Selectmen of the fh bonds of an

(4) 5395,000 principal amount presently outstanding of suc!

f September 1,1975 (sometimes

originalissue of 5400,000 of such bonds dated as otanding bonds of suchl
hereinafter referred to as the "1975 bonds"), the present y outsi g on March 1st of the 1

issue bearing the nwnbers of 2 to 80, both inclusive, matur n5% to 7% per annum, plus
i<

years 1978 through 1995, bearing Interest at rates fromh 1,1978, represented by separatel'
,,

additional interest at rates from 1% to 3% to Marcd under a resolution !

[

detachable interest coupons designated "A" coupons, all issuel i n") adopted by the
!

(sometimes hereinafter referred to as the "1975 bond reso ut o
>

Mayor and Board of Selectmen of the Town on July 2,1975.ll of the various
(b) " Bond Resolutions" shall mean and refer collectively to a

1 and/or under which Bonds

resolutions referred to in sub-section (a) of this Section
have been issued. r and light

(c) " Electric System" shall mean the entirety of the electric powef limitation, the entirety of

plant and system of th'e Town, including, but not by way oty of the Town used solely for the generat on,i

the facilities, equipment, plant and proper f y facilities , equip-

distribution and sale of electricity, and the proportionate part o anneratien, distribution and
h

ment, plant and property of the Town used jointly for t e geks system of the Town, to-
sale of electricity' and for the operation of the waterword vehicular equipment,

'gether with the materials and supplies, tools, automotive an
-4-
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rights of-way, servitudes and oWer interests in land, and pnmits and 0:her rights,.

.

s

pertaining thereto or held by the Town in connection therewith or necessary for the

operation and/or maintenance thereof, and the books and records of the Town with
-

respect thereto, but shall not include any of the plant, property, or facilities used

solely in and by the watenvorks system of the Town.

(d) " Generating Facilities" shall mean all of the facilities, equipment and ,

,

s
_

plant or plants of the Town for the generation of electricity.

(c) " Distribution System" shall mean the entirety of the Electric System

exclusive of the Generating Facilities.

(f) " Commencement Date" shall mean 8:00_o' clock A. _M. on _ March 17
_,

+

19 78_, or such other date and/or time as the Town and the Company may hereafter

agree in writing as the date and time on and at which the Company shall commence
_

,

operating the Distribution System.
'

'

(g) " Fiscal Agent" shall mean De Homer National Bank, Homer, Louisiana,
.

In its capacity as fiscal agent of the Town in connection with the Bonds, or the duly
;

designated successor fiscal agent or agents in such connection, as the case may be.

(h) " Sinking Fund Deposits" shall mean and refer to each of the respective
,

payments to be made hereunder by the Company to the Fiscal Agent for deposi: Into

and to the credit of the Sinking Fund of the Town referred to in the Bond Resolutions,

which Sinking Fund Deposits are to be applied by the Fiscal Agent as in the Bond

Resolutions set forth.'

(i) " Force Majeure" shall mean and include acts of God, strikes, lockouts or

other industrial disturbances, acts of the public enemy, wars, blockades, insurrec-

tions, riots, epidemics, landslides, lightning, earthquakes, fires, storms, floods,

washouts, arrests and restraints of government and people, civil disturbances,
,

j explosions, breakage of or accidents to or the necessity for making repairs or
1

-5-
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alterations to electric generating stations, transmission lines, dist:ibution lines,

substations, transformers, switching stations and switching devices, and any other,

causes, whether of the kind herein enumerated or other. vise, not within the control

of the party affected thereby and which by the exercise of due diligence such party

is unable to prevent or overcome; and shall f6'hther include the inability to acquire

or delays in acquiring, at reasonable cost and after due diligence, necessary servi-

tudes, right of-way grants, permits, licenses, permissions of any kind from any

governmental agencies, fuel, materials and supplies.

Commencing on and at the Commencement Cute and continuingSection 2.

thereafter as long as this Operating Agreement shall remain in effect, the Company,

acting as Ag'ent for the Town but at the sole cost and expense of the Company, shall

perform and do, and shall have the sole and exclusive right to perform and do, the
'

following:

(a) The Company shall operate and maintain the Distribution System, furnish-

ing reliable and efficient electric service (after reasonable time and opportunity

to correct any deficiencies in the Distribution System) to the customers thereof,

In so doing, the Comp 5ny shall provide for the entirety ofboth present and future.

the electric power supply requirements di the Distribution System and its aforesaid

customers, including the Town, and shall perform and do all necessary work and
,

' Since, as a result of|

| provide all necessary services, materials and equipment.
;

the foregoing, the Generating Facilities may not be needed to provide for the afore-
I

said electric power supply requirements and it may be inexpedient to maintain them,

as the Town hereby declares, the Company shall not be obligated to operate or
However, the

maintain the Generating Facilities or any part or unit thereof.

Company shall have the right and option if and whenever it so sees fit (but shall not
|

|
-6-
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d shall have the sole and exclusive
-,

,

be obligated) to operate and/or maintain, anpart or parts or units or units -

right to operate, the Generating Facilfries or any
ch additions, improvementsthereof.

(b) ~Ihe Company shall from time to time make suments with respect to, the Distribution
i

and replacement to, extensions of, and ret rer considers necessary or

System as the Company, acting as a prudent operato , obligation) to make any
desirable, and shall have the right and option (but noo, and retirements with respect to,
additions, improvements and replacements tCompany in its discretion sees fit.

!

the Generating Facilities that the il d inventory of the Electric:

(c) He Company shall make a complete and deta ell maintain complete and detailed
;

;*

}

System as of the Commencement Date, and sha dditions, improvements or replace-:
..

property and cost records with respect to any a nsions of the Distribution System,
'

ments to the Electric System, including any extece, and any retirements with,

!

any replacements effected by way of maintenan f
~

|

respect to the Electric System. customers of the Distribu .lh !

(d) The Company shall read the meters and bil t ell be done on an approximately monthly basis,|
f

!
tion System, which shall norma y f r the electric service rendered hereunder.
and shall collect and retain all revenues oibution System shall be

However, the meters of all of the customers of the Distrday of the Commencement Date, at
read by the Company for the first time on thel have the right to have its representatives:

which first meter reading the Town shaland verify the Company's readings.

accompany the meter readers of the Companytricity used up to such

#

ll
De Town shall bill the customers and collect for al e ecer reading; the Company shall
first meter reading as determined by such first metd after such first meter reading.|

bill the customers _md collect for all electricity use
-7- Appendix 23
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. The Town and the Company shall each promptly remit to the other any payments.

or amounts received, or inadvertently collected or accepted, for electric service,

to which the other is in fact entitled.

(c) De Company shall obtain, and shall maintain in effect, all such insurance

policies and/or insurance coverages with respect to the Electric System as may

be required by the Bond Resolutions.

Section 3. (a) So long as this Operating Agreement shall remain in effect,

the Company shall, out of the revenues collected by it for the electric service
'

rendered hereunder, make payments to or for the benefic and account of the Town,

as the case may be, as follows:

(1) On or before the 10th day of each monh the Company shall pay to
*

:

the Fiscal Agent the Sinking Fund Deposit due for that date in accordance with the

total annual payments set forth in the " Sinking Fund D: posit Schedule" which is
it A" for identification, pro-

attached hereto, made part hereof, and marked "Exhib

vided that for the first calendar month that this Operating Agreement shall be in

effect the Company shall pay only an amount equal to nat fraction of such monthly ,

payment having a numerator equal to the number of dahs remaining in such first

calendar month from and after and including the Commencement Date and a denom-
<

inator equal to the number of days in such first calendar month.
3

i

iof each month, the Company,

.

(2) (1) On or before the last calendar day !
|

shall pay to the Town two percent (2%) of the total revenues (including fuel adjustment

charges) collected and received by the Company during the preceding calendar

month from the sale of residential and_ commercial electric services to customers
within the corporate limir of the Town, as such limit.s may now or hereafter exist,

,

|
provided, however, that it is distinctly understood an agreed that the said two

1
I
I-8- Appendix 23

:

-. ,. - , . , - .. . . - , , -- - -- . . , . - _



-.

. .' >

<

' percent (25) of the total revenues'(including fuel adjustment charges) shall not apply
...

_

l f
to or include any revenues (including fuel adjustment charges) from the sa e o - .

electric energy to the Town or to government or municipal agencies, or to any sale

for industrial purposes or for resale within the corporate limits of the Town.

(11) The Company shall also timely pay to the Town as they become'

due the regularTown ad valorem taxes on all property owned by the Company within
,

the corporate limits of the Town.

(iii) In the event that the payments by the Company to the Town for

any calendar year pursuant to (i) and (ii) of this Section 3(a)(2) total less than>

the Company will pay to the Town die difference between such total and541,000,

$41,000 within thirty days after the end of such calendar year, it being understood

and agreed, however, that for that part of the first calendar year that this Operating

Agreement shall be in effect and for that part of the last calendar year that this

,

Section 3(a)(2) shall continue in effect pursuant to clause (b) of Section 15 hereof,
'

h fraction
the foregoing amount of 541,000 shall be repl. aced by an amount equal to t at

of 541,000 having a numerator equal to the number of days in such calendar year
,

!

that this Operating Agreement shall be in effect and a denominator of 365.

(iv) In the event that the total revenues (including fuel adjustment

charges) collected and received by the Company from the sale of electric service to

residential and commercial customers within the corporate limits of the Town

5585,000 during any calendar year or years, the figure of 541,000 stated inexceed

! (iii) of this Section 3(a)(2) shall, for such calendar year or years, be increased by

an amount equal to 1% of the amount by which such annual revenues exceed $585,000.

(v) If, as a result of increased electric rates (rates including fuel

adjustment charges), increased over those first applied by the Company on the

Commencement Date, the annual cost to the Town of the Company's municipal|
-
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r timn the m3gr gaw c1 Qe
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electric. service to the Town shall at any time be greate
. ..

suant to the foregoing pro-

annual payments made by the Company to the Town pur
ll add to its aforesaid annual .

visions of this Section 3(a)(2), then the Company wii ation thereof, an amount

payments to the Town, within thirty days after the determ n
-1

ease or increases in
;

#

h i
equal to that part of the difference resulting from t e ncrk n by the Town on the
electric rates, provided, however, that all services ta e ;

8 or revisions or
Company's Municipal Pumping Rate Schedule series MP-Code 2h calculation provided f
replacements thereof or thereto shall be excluded from t e |

t

ffor by the last preceding sentence. d/or outstanding,

(b) Whether or not any of the Bonds then remains unpaid an
d by it for the electric servicell

the Company shall, out of the revenues co ecte i g on March 1,1993, and
.

rendered hereunder, pay to the Town annually commenc n
.,

I
ending on March 1,1997, the sum of $25,400 per year.

'

f h electric
(c) In the event that the revenues collected by the Company or t e

do not provide sufficient funds-

service rendered under this Operating Agreement d (b) of this Section 3,

for the making of the payments required by stb-sections (a) an*

h payments, providing any necessary
the Company shall nevertheless make all suc

In the event that the revenues
additional monies from other funds of the Company.d under this Operating

collected by the Company for the electric service renderehich the Company is

Agreement exceed the aggregate amount of all payments w tion 3, such excess shall
S

obligated to make under sub-sections (a) and (b) of this eci

ll belong to the Company,

be retained and kept by the Company as its own funds and shasts and expenses set forthfh
and may be applied by the Company to the payment o t e coes, as the Company

in Section 2 of this Operating Agreement or to any other purpos

sees fit.
-10- Appendix 23
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. Section 4. So long as any of the Bonds shall remain unpaid cr outstuding,.

the Town shall maintain the Reserve Fund established by the Bond Resolutions
.

In such amount or amounts and othenvise as required by the Bond Resolutions, and

shall make timely payment therein of any amount or amounts which may be necessary

When none of the Bonds shall any longer be unpaid or outstanding,in this connection.

the monies or amounts then in said Reserve Fund shall, insofar as the Company is

~ concerned, belong to and be the property of the Town.

Section S. So long as any of the Bonds shall remain unpaid or outstanding, the

Town shall keep and maintain the Depreciation and Contingencies fund established

by the Bond Resolutions in such amount or amounts and otherwise as required by the

Bond Resolutions , but in any event in an amount.not less than $10,000, and, except

to the extent othenvise provided in the next succeeding sentence hereof, shall

promptly make any payments or deposits into said Fund which are and/or which

may become necessary for the purpose aforesaid, failing which the Company shall

have the right (but not the obligation) to make payments into said Fund necessary to

increase the amount thereof to not more than $10,000, which payments shall offset,

and be effective as a credit against the payments thereafter due by the Company to

the Town under Section 3 hereof. None of the monies in said Fund shall be used to
pay for Capital Improvements (as hereinafter defined) unless, after a board of

arbitrators acting on a demand under Section 7 hereof shall have made a final and

binding determination requiring the Company to make Capital Improvements, the

Company shall have failed for a continuous period of not less than ninety (90) days

to commence and/or thereafter in good faith to continue and pursue the work required

by such determination, in which event any monies from said Fund used in making

the CapitalImprovements required by such determination shall bs promptly replaced

~11~ Appendix 23
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by tbe Company. Re monics in said Fund may be invested by the Fiscal Agent in

such interest 1: caring deposits as may be permitted with respect to other monies,
,

accounts or funds held or maintained by the Fiscal Agent under the terms of the

Bond Resolutions, and interest thereon may, as far as the Company is concerned,

be withdrawn by the Town provided that the balance in said Fund shall not thereby
When none of the Bonds

be reduced to less than is required by the Bond Resolutions.

shall any longer be unpaid or outstanding, all monies then remaining in said Fund

shall, insofar as the Company is concerned, belong to and be the property of the

*

Town.

Section 6. (a) De Town represents and warrants that the aforesaid Sinking

Fund and Reserve Fund are current as of the date hereof and that it has paid into

said Funds all amounts required by the Bond Resolutions to have been paid into said

Funds is of the date hereof. For the first calendar month that this Operating Agree-
,

ment shall be in effect, the Town shall pay to the Fiscal Agent for deposit into the

Sinking Fund an amount at Icast equal to that'part of the Sinking Fund D3 posit for
his

that month which the Company is not obligated to pay under Section 3(a)(1) of t

Operating Agreement.

(b) So long as any of the Bonds shall remain unpaid or outstandi,ng, the Town
,

shall make any and all payments into the aforesaid Reserve Fund and the aforesaid

Depreciation and Contingencies Fund required by the Bond Resolutions and shall

provide and maintain said Reserve Fund and Depreciation and Contingencies Fund

in amounts as required by the Bond Resolutions, failing which the Company may
.

(but shall not be obligated to) make and pay on behalf of the Town any or all payments

into either or both of said Funds which are then more than fifteen (15) days in arrears,

and the amounts of any such payments so made by the Company shall be deducted from

-12- Appendix 23

, -_ - . .- . . . - - - - - . - - , .. -- - --. .



._ _-

.. .

,

and credited against any amounts 6cn or thereafter due by the Company to $e -
''

.

4

Town under Section 3(a)(2) hereof, and all such payments so made by the Company
dits

to the Fiscal Agent on behalf of the Town shall constitute and be effective as cre

against the cbligations of the Company to the Town referred to in Section 3(a)(2).

(c) In the event that the Company shall default in the payment of any Sinking

Fund Deposit, then the Town shall be entitled to, and the Company hereby assigns

to the Town in such event and while such default shall continue, all revenues for
b i

the electric service to be rendered hereunder to the customers of the Distri ut on
System until, and such assignment is to bc effective only until, such default shall

be remedied; provided, however, that the foregoing provisions of this sentencei

shall be without prejudice to, and shall be subject and subordinate to, the Company's

Mortgage and Deed of Trust, dated as of April 1,- 1944, to De Chase National Bank

of the City of New York and Carl E. Buckley, Trustees (Re Chase Manhattan Bank

(National Association) and Charles F. Ruge, successor Trustees), as supplemented
,

and amended by twenty-three (23) Supplemental Indentures thereto and as it may have
,

:

|

been or may thereafter be further supplemented and/or amended by further Supple ,

mental Indentures thereto or amendments thereof. Any such revenues so collected

or received by the Town shall be applied and credited to the remedying of such default,

and any amounts so collected or received by the Town in excess of the monies needed

to remedy such default shall promptly be remitted to the Company.

In the event that, at any time while this Operating Agreement remainsSection 7.

in effect, either the Town or 25% of the holders of the out. standing Bonds (the " demand-

ing party") shall make written demand upon the Company to effect further extensions,

additions, improvements , renewals and/or replacements (" Capital Improvements")
Appendix 23
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ko the Distribution System, and shall in such writing assert that the same are
,

d ce with
necessary to the proper operation of the Distribution System in accor an

h ll fail
accepted electric utility practices (the " demand"), and if the Company s a

f ipt of such demand or
to make such Capital Improvements within 90 days a ter rece

.

h 90-day period
shall fail to commence making such Capital Improvements within suc'

l tion there-
and thereafter to go fonvard with all reasonable diligence with the comp e

i f the matter
of, then the demanding party shall have the right to require arbitrat on o

h arbitration
as hereinafter set forth; and if it shall be determined in and by suc'

h Capital

proceeding that the demand is correct, then the Company shall make sucd to
Improvements; provided, however, that the Company shall not be so require

h 5% of the
spend for such Capital Improvements in any one calendar year more t an

for the electricd
revenues collected by the Company during the preceding calen ar year

Upon such arbitration proceeding being required
'

service. rendered by It hereunder.
the

as hereinabove set forth, the demanding party shall choose an arbitrator,

Company shall choose an arbitrator, and the-two arbitrators so chosen shall choose
| If the arbitrators chosen ,

a third arbitrator, who shall be a professional engineer.

by the demanding party and the Company are unable to agree on a third arbitrator,
i l ngineer as afore-

the selection of the third arbitrator, who shall be a profess ona e
Arbitration

said, shall be accomplished by application of the rules of the American
De board of arbitrators thus chosen shall determine the yalidity of the

Association.

demand, which determination shall be in writing and shall be final and binding.
All additions, improvements and replacements made by the Company

Section 8.
Distribution System

to the Electric System, including any and all extensions of the
( d

and all replacements to the Electric System effected by way of maintenance an
f his

including any Capital Improvements made under the provisions of Section 7 o t
.
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' ' Operating Agreement), shall be and shall remain the preperty of the Ccmpany, and
,

~

the Company shall have the right at any time and from time to dme to alter, improve, .

repair or remove any thereof, consistently with the proper performance by the
In the event that, for

Company of its obligations under this Operating Agreement.

any reason, this Operating Agreement shall be terminated or nullified without the

Company acquiring the ownership of the Electric System as hereinafter set forth,

I the Town shall be obligated to pay to the Company, and shall pay to the Company
'

promptly and in any event no later than 120 days after such terminacion or nullifi-|

cation of this Operating Agreement, the depreciated book cost of all additions, |

Improvements and replacements made by the Company to the Electric System, i

including all extensions of the Distribution System (and including any Capital
-

Improvements made under the provisions of Section 6 of this Operating Agreement),
,

'

located within the corporate limits of the Town as such corporate limits exist on the

Commencement Date, and all replacements effected by way of maintenance, less any

[ salvage realized from retired property, and upon such payment being made by the

Town to the Company, all of said additions, improvements, replacements and exten-
i

i,

sions within the corporate limits of the Town as such corporate limits exist on the
1

|

Commencement Date shall become the property of and belong to the Town, and the:

I -!
t |

Company shall have no further ownership rights with respect thereto,
'
l

Commencing on and at the Commencement Date and continuingSection 9.
h

thereafter throughout the time that this Operating Agreement remains in effect, t e

Town shall make available to the Company and the Company shall have access ati

i
all reasonable times during business hours to all of the books and records of the

Town relating to the Electric System and to such other books and records of the
|

Town as may be necessary, appropriate or desirable to enable the Company fully,|

-1S-
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effectively and efficiently to perform its obligations under this Operating Agreeraent.'

,

Commencing on and at the Commencement Date and continuingSection 10.

thereafter throughout the time that this Operating Agreement remains in effect, the

Company shall have all control of the Electric System necessary to operate and

maintain the same, and shall operate and maintain the Distribution System, and any

part or parts of the Generating Facilities that it sees fit, in such manner as the

Company deems proper, and shall not be subject to direction by the Town or any

officials, agents or employees of the Town with respect to any of such operation
:

and/or maintenance; however, the Company shall be obligated to operate and main-

tain the Distribution System as a prudent operator and in a manner consistent with

accepted electric industry practices; and the Company and the Town declare and agree

that this instrument constitutes an operating agreement and not a lease, and does not

effect or provide for any sale or other disposition of the Electric System or any sub-

stantial part thereof so long as any of the Bonds are outstanding and unpaid in

principal or interest. -

The Company will not require customer deposits from the existing 'Section 11.
,

Any customer!

(on the Commencement Date) customers of the Distribution System.

deposits held by the Town from such existing customers will not be turned over to
'

the Company; the handling or adjusnnent thereof will be a matter to be settled

between the Town and such customers; and the Company shall have no liability or
,

'

responsibility in connection therewith. However, the Company shall be entitled to

require customer deposits from all new (including reconnected) customers, and the
i

deposits from such new customers will be held by the Company as its property

subject to the Company's standard refund agreements with new customers, and any
i

refunds of such deposits so held by the Compary shall be made by the Company
"

.
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'directly to the customers.

De Company is not hereby assuming and shall not be licble orSection 12.

responsible for any financial or other obligations or liabilities of the Town, pro-

Mded, however, that the foregoing shall not in any way derogate from the Company's

obligations to make the deposits and/or payments required by Section 3 of this
He Town warrants that the Electric System and all of the

Operating Agreement.

parts thereof are free and clear of any liens, encumbrances or priviMges of any

nature whatsoever except for any resulting from the Bond Resolutions or the Bonds,

and further, the Town agrees to keep, and/or to restore as may be necessary, the

entire Electric System in a good and satsfactory state of repair and operating con-

dition consistent with good engineering and oper,ating practices in the electric utility
4

industry, until such time as the Company assumes the responsibility for and the

operation of the entire Electric System, failing which the Company shall have the
,

right to do so at the expense of the Town, which expense shall offset and te effective

as a credit against the payments thereafter due by the Company to the Town under .

Section 3 hereof.

He rates to be charged or made available by the Company for itsSection 13.

services to the various classes or categories of customers served by the Distribution

System shall be as hereinafter set forth:

(a) De Town takes cognizance of the rate schedules (" Rate Schedules") filed
<

by the Company in and/or.with its rate increase application (" Application") presently

pending with the Louisiana Public Service Commission ("LPSC"), and agrees that
4

the Company shall have the right, and the Town hereby authorizes the Company, to

place and maintain said Rate Schedules in effect with respect to the customers served

by the Distribution System, beginning on the Commencement Date and continuing

during the time that such Application is pending, whether before the LPSC or in the
!
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dourts; provided that v. hen action on said Applicanen has ben brc@: w .. ceaclumn,',

whether before the LPSC or in the courts, if the Company's rates to be charged to'

customers whose rates are regulated by the LPSC, as finally determined in the

action on said Application, are less than the rates theretofore billed by the Company

to and collected by the Company from the customers of the Distribution System, then'

the Company will refund to such customers the amounts of such difference.

(b) Commencing at such time as the action on said Application has been brought

to a conclusion, whether before the LPSC or in the courts, the Company will then

and thereafter charge or make available to the various classes or categories of

customers served by the Distribution System the same rates which the Company

charges or makes available to the same classes or categories of customers of the

Company elsewhere in the State of Louisiana whose rates are regulated by the LPSC,!

and any changes thereafter made in the Company's rates charged or available to

such customers elsewhere in the State of Louisiana shall automatically result in

and require the making of the same changes in the rates charged or made available
' Dieto the same classes or categories of custorners of the Distribution System.

Town shall from time to time take all such regulatory, rate-making and/or other

action, if any, as may be necessary, appropriate or desirable to implement and

effectuate in detail the foregoing provisions of this Section 13, but said provisions

shall be effective and shall continue in effect as long as this Operating Agreement

shall continue in effect regardless of any action or inaction on the part of the Town.

Section 14. Taroughout the time that this Operating Agreement remains in

effect, the Town shall not:

(a) grant or issue to anyone other than the Company, inconsistently with the

Bond Resolutions, any franchise or permit for the generation, transmission, dis-

tribution and/or sale of electric power or energy within the corporate limits of the

-18- Appendix 23
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' . Town as said limits now exist and as they may hereafter be ex:e .ded, nor for de
.,.

use of any of the streets, roads, alleys or any other public places within said

corporate limits for the construction, operation or maintenance of electric lines

or for any of the above-mentioned purposes;

(b) issue any additional electric revenue bonds, or issue any additional bonds

whatever under any of the Bond Resolutions or under any indentures, agreements

or documents under which any of the Bonds have been issued, whether heretofore

authorized or not; or
'

(c) sell, convey or othenvise alienate, or mortgage or otherwise encumber,

the Electric System or any part or parts thereof or any interest or interests

therein, norsuffer or permit the same to be done.

Section 15. 'Ihe Company shall have the right from time to time and at any time,

either in its own name or in the name and on behalf of the Town, to pay and refund

any or all of the Bonds and/or to pre refund any of the Bonds which may not then be

If payment before maturity of some but less than all of the Bonds shallcallable.

reduce the amounts of any of the Sinking Fund Deposits needed under and for the .

purposes of the Bond Resolutions by the Fiscal Agent, the respective amounts of

such Sinking Fund D2 posits as set forth in the attached Sinking Fund, Deposit Schedule

shall be reduced accordingly. The Company shall have the further right, at any time

that the Company considers it economically feasible to do so, to call upon and require

the Town to issue and sell refunding bonds in an amount sufficient to. pay and refund

all of the Bonds then outstanding and/or to pre refund any of the Bonds which may not

then be callable or which the Company may not then desire to have called and paid,

on the basis of the replacement of this Operating Agreement with a lease purchase

agreement whereunder the Company wil; become the lessee of the Electric System,
.
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the lease payments made by the Company will be sufficient to service and pay t e

principal of and premium, if any, and interest (the " debt service") on the refunding.

bonds as such principal, premium, if any, and interest become due and payable,

and the Company will have the right and option to acquire the Electric System on the

same basis set forth hereinafter in clause or paragraph (a) of this Section 15 when

none of the refunding bonds is any longer outstanding, or on the basis of the replace-.

ment of this Operating Agreement with a new operating agreement reflecting such

changes as necessarily result from such refunding, but otherwise having substantially

the same terms, conditions, and provisions as this Operating Agreement; and the

Town shall be bound and obligated to issue and sell such refunding bonds and to pay -

and refund and/or pre-refund the Bonds then outstanding pursuant to the requirements

and instructions of the Company unless the basis upon which the Company has struc-

tured such refunding doas not provide adequately for the payment of the Bonds and
If at any time the Town determines

the refunding bonds in principal and interest.
l have the

that, for its purposes, it is necessary to effect such a refunding, it shal
'

right to do so, and the Company shall be obligated to permit the Town to do so,

provided that the last maturing revenue refunding bonds shall have a maturity date

no later than March 1,1997; and that the total annual debt service amounts for the

refunding bonds shall be no greater for any year than the annual amount of the
In the event that, for any reason, the con-

Sinking Fund Deposit for such year.

templated refunding and lease purchase or new cperating agreement transaction

is not consummated or is thereafter nullified, this Operating Agreement and all of

the rights and obligations of the parties hereunder shall continue in full force and
For purposes of this

effect pursuant to the terms of this Operating Agreement.

Operating Agreement and/or any such lease purchase agreement or new operating

agreement, Bond,s and/or refunding bonds shall be considered to have been paid and
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refunded, or to have been pre-refunded, as the case may be, and to ba no longer
.

outstanding, at such time or times as monies in the necessary amount or amounts
.

shall have been deposited with the Fiscal Agent,.or with the paying agent bank for

the refunding bonds, as the case may be, with irrevocable direction to apply such

monies to such payment and refunding and/or pre refunding, as the case may be.

At such time as no Bonds or refunding bonds are any longer outstanding (whether as

a result of the payments made by the Company pursuant to Section 3(a)(1) of this

Operating Agreement or as a result of payments or deposits made pursuant to the

provisions of this Section 15 or any combination thereof or othenvise):

(a) The Company shall have the right and option to purchase and acquire from

the Town the entirety of the Electric System including all of the facilities, equipment,

plant and property of the Town used or useful for_ the generation, distribution and/or

sale of electricity, all rights-of-way, servitudes and other interests in land in

connection therewith or necessary for the operation and maintenance of the Electric

System, and all books, records and accounts in connection with the Electric System,

for the following considerations:
,

(1) the continued obligation of the Company to make the payments to

the Town provided for in and by subsection (b) of Section 3 of this Operating Agreement,

and

(2) the granting by the Company to the Town of the right and option to

require the Company to pay the Town in a single lump sum, in lieu of the last-

mentioned payments, the aggregate amount of all such payments then remaining unpaid,

discounted on a basis of 10% per annum applied against each such payment to the due

date thereof; and upon the Company's exercise of its right and option so to purchase

and acquire the Electric System, title to the Electric System shall thereupon
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d the Electric Sys:em shall automatically teleng to the
. .

' auumatically vest in, an.

Company, and, in addition, the Town shall be obligated to execute and deliver and

shall execute and deliver to the Company all such instruments and evidences of

conveyance and transfer, all such descriptions, and all such other documentation,

in recordable form, as the Company may reasonably request for purposes of:
.

appropriately documenting and evidencing of record the acquisition and ownership

of the Electric System Ey the Company, and of adequately describing in connection

therewith that which the Company shall have so acquired, but the refusal or failure

of the Town so to do shall not affect the Company's ownership of the Electric System;

; and

(b) This Operating Agreement and/or any such lease purchase agreement or

new operating agreement shall thereupon be completely terminated for all purposes,

except that (without derogating in any other respect from the effect of such termina-

tion) (i) the foregoing clause,or paragraph (a) of this Section 15 shall survive such
,

termination and continue in effect in accordance with its terms, and (ii) Section ,

3(a)(2) hereof and Section 13(b) hereof shall continue in effect as Icng as the sixty ,

(60) year electric frnnchise this day granted by the Town to the Company, or any"

replacement or successor or successive electric franchise granted to the Company,
.

its successors or assigns, shall be or remain in effect.

Section 16. In the event that Force Majeure or the fault or default of the Town

renders the Company unable to carry out any of its obligations under this Operating
c

Agreement other than obligations to pay or deposit money, such obligations shall1

:

be suspended during the continuance of any inability so caused, but for no longer

period.,

-22-
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No d2 fault hereunder by either the Town or the Company shall be
, ,

..

,Section 17.-
,,

,

cause for terminating, cancelling, annulling or voiding this Operating Agreement

unless such default shall have continued unremedied for a period of not less thanI

ninety (90) days after written notice with respect thereto has been given by the other

Any period of time during which the party claimed to be in default shall inparty.

good faith and with due diligence contest or defend, as the case may be, the claims,

facts, litigation or proceedings assertedly giving rise to such default, or contest
h

the claims of the other party with respect to such claimed default, or during whic

the party claimed to be in default shall have commenced and thereafter shall in

good faith continue and pursue the work necessary to remedy the claimed default,
.

However, the
shall not be included in the above-mentioned ninety (90)-day period.

foregoing provisions of this Section 17 shall not in any manner derogate from or
i

affect the rights under the Bond Resolutions of any of the holders of any of the Bonds.

This Operating Agreemen.t shall be effective and shall remain inSection 18.

full force and effect from the date hereof, being the date first hereinabove set forth,

until none of the Bonds is any longer unpaid or outstanding, such termination date
,

;

and termination being subject, however, to the provisions of Section 15 of this

Operating Agreement.

This Operating Agreement shall be binding upon and shall inure toSection 19.
f

the benefit of the Town, the Company, and the respective successors and ass.igns o
i

|
' each of them.

.
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IN WITNESS WHEREOF, the Town and the Company have signed and executed -

..e . .

this Operating Agreement in several multiple original counterparts on the day and

Homer , Louisiana, each in the presence
date first hereinabove written at

of the two undersigned competent witnesses.

.

TOWN HOME .

WITNESSES:
#

B d_
Mayor

(y. d' kn xD j
LOUISIANA POWER & LIGHT COMPANY

V - By /f. /ht / a
Senior Vice President'

-

.

i

-24-
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' ACKNOWLEDGMENT

.

'l

STATE OF LOUISIANA

PARISH OF Claiborne

~ BEFORE ME, the undersigned authority, personally came and appeared

M6 //f u /-/ At _, who, after first being duly sworn by me, did

depose and say that he signed the above and foregoing Operating Agreement
:

between the Town of Homer and Louisiana Power & Light Company as a witness

to the signatures of both of the said parties thereto', in the presence of both of

the said parties thereto and another subscribing witness to the signatures of

both of the said parties thereto, all of whom signed in his presence, each

signing in the presence of all of the others, and that all of said signatures
-

thereto are genuine and correct.
.

'I

(A/ / rn?-rS&

Sworn to and subscribed

before me this 15 day

of March , 19 78 .

Appendix 23
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SINKING FUND DEPOSIT SCHEDULE
-

TotalPayment Date

3/1/78
5112,643.18

3/1/79
5153,064.50

3/1/80
$151,879.50*

5151,607.00
3/1/81 5150,213.25
3/1/82 5149,732.00
3/1/83
3/1/84

5149,112.00
5147,369.50

3/1/85
3/1/86

5146,435.50

3/1/87
$150,375.00

3/1/88
5147,838.00
S147,617.00*

3/1/89
3/1/90

5148,271.00
5147,257.00

3/1/91 5146,S44.00
3/1/92
3/1/93

5109,983.00
5 56,173.00

3/1/94
3/1/95

5 54,865.00

3/1/96
5 49,508.00

3/1/97 _

5 49,303.00

.

'Ihe monthly payments required by Section 3(a)(1) of the Operating Agreement to be
the

paid in each year on the 10th day of each month shall consist of the following:

monthly payments due on January 10th and February 10th of each year shall each

consist of one-twelfth (1/12) of the total annual payments for such year set forth in

this Sinking Fund Ceposit Schedule, and the monthly payments due on the 10th day of

the remaining months of each year shall each consist of one-twelfth (1/12) of the total

annual payments set forth in this Sinking Fund D2 posit Schedule for the next succeed-

ing year.
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*
EMERGENCY INTERIM AGREEMENT *

*
by and between

*

CITY OF MONROE'
*

*

*
and

*
.

*
LOUISIANA POWER & LIGHT COMPANY *

*

*

*******************'

This Emergency Interim Agreement by and between
.

.

CITY OF MONROE, a municipal corporation of the State of
Louisiana, sometimes hereinafter referred to as " City",
herein acting through (a) the Commission Council of the '

W. L. HowardCity, herein represented by
_,

*

the Mayor of the City, [ pursuant to and hereunto duly author-Ized by Ordinance No. d/A _ of the Commission Council
1928_,of the City duly adopted on March 31 _

_,

a certified tme copy of which is annexed hereto, said Com-
mission Council being the governing authority and body of
the City, and (b) the City of Monroe Utilities Commission,
sometimes hereinafter referred to as " Utilities Commission",

-

'

a part of the city government of the City, herein represented
by_ Toe E. Marks. Tr. , the Chairman of the
Utilitics Commission, pursuant to and hereunto duly author-
ized by a resolution of the Utilitics Commission duly adopted

1918, a certified tnie copyMarch 31 _,on
of which is anne..ed hereto, andv

LOUISIANA POWER & LIGHT COMPANY, a Lcuisiana corporation,
sometimes hercinafter referred to as " Company", herein acting
through and represented by G. D. McLendon, its Senior Vico
President, hereunto duly authorized by resolutions of the Board,

* 21, 1977,
of Directors of the Company duly adopted on November

' a certified true copy of which resolutions is annexed hereto,

WITNESSLTH THAT:

WHEREAS, under date of April 2G,1977, the Company submitted to '

the City a proposition and offer (" Offer") providing for the operation and possi-
b!c ultimate ownership by the Company of the cIcctric system of the City
(" Electric System"), which Offer included among other documents, as Appendix 1

' Appendix 24
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theteto a fcrm of propo:cd Operating Agreement between the City and the
. .,

,

'

Company (" Operating Agreement") and as Appendix 2 thereto a proposed form.

of authorizing and franchisc ordinance; and
'

,

8

WHEREAS, the special election contemplated by the Offer was called
,'

'

and held on July 9,1977, and resulted in a vote by the electorate of the City
*

which was overwhelmingly in favor of the acceptance of the Offer; and

WHEREAS, certain lawsuits have been filed (the "Outstariding.
'

Litigation", hereinafter defined) which have prevented the consummation of
the transaction contemplated by the Offer, and although all of such suits then23,1978, an
outstanding were dismissed by judgment signed on Pobruary
appeal from such Judgment of dismissal has been filed and is pending; and.

~

.

WHEREAS, the delay in consummating the transaction provided for by
.

the Offer has caused an emergency situation to arise, requiring the execution
and implementation of this Emergency Interim Agreement, providing for the tem-
porary handling of such situation;

.

NOW, THEREFORE, the City and the Company, each for and in
.

consideration of the premises and of the agreements.of the other hereinafter
set forth, do hereby mutually agree, covenant and stipulate as follows:

.

Unless the context obviously requires othervise, termsSection 1.
used herein which are not defined herein but which are defined in the Operating
Agreement shall have the same respective meanings as set forth in the Operating

,

Agreement, and the following words, terms cad /or phrases shall have the mean-
;.
1-

.

Ings hereinafter set forth:
- -

(a) " Interim Period" shall mean the period of time during which this
.

.

Emergency Interim Agreement is to be and remain in effect in accordance with
its terms.

(b) " Outstanding Litigation" shall mean the three pending law suits,
presently consolidated, in which W. E. Perry is the plaintiff and the City, the
Uti]Itics Commission and the Board of Supervisers of Elections of Ouachita111,145,111,146 and
Parish, Louisiana, are defendants, bearing the Nos.

on the Docket of the Fourth District Ccurt, Parish of Ouachita, State
of Iouisiana, presently on appeal to the Second Circuit Court of Appeals,
111,147

State of Ecuisiana. .

.

*.
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Section 2. SubJcct to such changes there!n and deviations therefrom
as are provided for hereinafter as being necessary because of the temporary or .

Interim nature of this agreement,.the aforesaid Operating Agreement, upon the
execution hereof by the City and the Company, shall go into effect and be effec-
tive as if the same had been fully executed and delivered by the City and the
Company, and shall be fully implemented by the City and the Company.

.

..

Section 3. Daring the Interim Period, no refunding of the Bonds shall
be effected and Section 15 of the Operating Agreement shall nct be in effect.

Section 4. Without in any manner derogating from or limiting the .

generality of the foregoing or of any other provision hereof, it is specifically
-

provided herein and agreed, although not by way of limitation, that during the
Interim Period Section 13 of the Operating Agreement shall be in effect and fully
effective, and the Company shall have all rights, powers, and obligations there-

.

In set forth.

Section 5. Without in any manner derogating from or limiting the
generality of the foregoing or of any other provision hereof, it is specifically*

provided heroin and agreed, although not by way of limitation, that the Company
shall have the right and power to offer employment to and retain as employees
of the Company such of the present employees of the Electric System as the'

Company sees fit, who shall be empicyed under all of the Company's normal
conditions of employment, including salay or wages, policies, practices and'

benefits, and who, if then still so employed, shall rever: back to employment by
the City if and when this Emergency Interim Agrcoment is terminated or nullified
without the Operating Agreement then or theretofore becoming effective. .

The inventon provided for by Section 2 (c) of the OperatingSection 6.
Agreement shall not be made during the Interim Period, but shall be made as of
the Commencement Date hereafter fixed in the Operating Agreement as executed.

.

The first reading of the meters of the customers of theSection 7.
Distribution System by the Company shall be effected as soon as reasonably-

practicable after the commencement of the Interim Period, and the final meter
reading determination for the City (which will also be the beginning meter
reading determination for the Company) shall be calculated by pro rating the*

customer's usage to the commencement of the Interim Period.
|

Section 8. In the event that this Emerqcncy Interim Agreement is
terminated or nullified without the Operating Agreement having theretofore
become or then becoming effective, the City shall thercupon be obligated to
pay to the Company, and shall pay to the Company promptly and in any event

|
no later than 120 days after such termination or nullification of this Emergency!

I Appendix 24
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t of all addit:cnc , !mpevemen !.,. . - ll
to the Clectric System, including aInter'ind Ad cceent, the depreciated book cos

,

(and including any Capital Imprcvements
I

and re;)lacements made by the Companyf the Operating Agreement), located -

'

cxtensions of the Distribution Systemmade under the provisions of Section 6 oCity as such corporato limits exist at theents effected by way of main-
,

'.ithin the corp: rate limits of thebeginning of the Interim Period, and all replacemretired property, and upon such pay-cil of said additions, improvements,
-

,.

f
tenance, less any salvage reall:cd romorporate limits of the City as such cor-

y
mont being made by the City to the Compan ,Interim Period shall become the prcpertyreplacements and extensions within the ch ll have no further ownership rightsfh

porate limits exist at the beginning o t eci and belong to the City, and the Company s a
,

1,,

;
h Company to '

with respect thereto.
9. The City recognizes that in order for t e

f t

ill be necessay for the Ccmpany to ef ceany's facilitics in the immediato vicin-
|

Section -

provide electric service hereunder, it w
j

and that it i

d at approximately $400,000,to make other capital additions to|modifications and/or additions to the Comp
ity of the City at an initial cost estimatemay thereafter be necessary for the CompanyIn the evant that this Emergency Interimbe- j,

the Operating Agreement having |

handle the load growth of the City. Agreement is terminated or nullified withoutCity shall reimburse the Company its costSection 9 as , ,'

ilities referred to above in thisdetermines that such facili-
j'

come effective er being in effect, the
and expanses in connection with the fac(a) if the Company, in its sole discretion,

;
t the -

ticd, the payment by tha City o |

ifiable, the payment by the City to the( ) if, in the judgment of the Company,
,|

tics can justifiably be removed or dismanCompany of the "up and down" costs , or b
follows:

|;.at
h facilities from the timeCompany jj

such removing er dismantling is not justCompany of the Company's fixed charges on sucterminated or nullified until the; provided, however, that noafter the init ail
ji

this Emergency Interim Agreement is sohas need for such facilities for its own purposes
~ ,

d costing more than $250,000 aforesaid '

ximate amount of $400,000

single project of the nature aforesaimodificatiens and/cr additions in the approCompany without the prict consent of
ld and adversely affects the ability of theto the customers of the Distribut o

h
shall be ccmmenced or undertaken by t e

in

the City, but if such consent is withhe
7

Company to provide adequate electric servicede such adequate service shall be
'

System, the Company's obligation to provi ,;
ire the ||modified acccrdingly.

Certain of the Company's rate schedules requd
picsontly serving without deman ;j

d on such rate schedules. In view ofSection 10. i |'

installation of demand meters and the City sEmergency Interim Agreement, the Companymeters many customers who will be servc
:for tho

,

the Interim I'eriod demand matcrsI terim Period estimato demands
i|

the interim or temporaq nature of this
will not be obligated to install during rs for which demand meters
billing of such customers, but will during the nfor billing purposes with respect to all such custome

,
| *
'

,

effective
,
'

are not installed. t shall becomehe City and
Section 11. This Emergency Interim Agreemen

-

the execution hercof by both t d when ,

ffect until, and shall be terminated if an
.

and shall bc in effect immediately upon
the Company, and shall remain in e *

5
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cither (a) the C;; crating Ag:ccment shall have becsac cif sctive and bc In ef fect,
: ',i

'

' ''or'(b) a final, non-appealab!c Judgment of a ccurt of competent jurisdiction has
determined that the propo:cd Operating Agreement is or would be i!! cycl, or that
the above-mentioned election of July 9,1977, was illegal or 1:: invalid, or (c)-

this Emergency Interim Agreement has been terminated or nullified er superseded
or replaced by mutucI consent of the parties or by a final, non-appealable judg-
ment of a court of competent jurisdiction.

Section 12. This Emergency Interim Agreement shall be binding upon!

and shall inure to the benefit of the City, the Commission Council of the City,
the Utilities Commission, the Company, and the respective successors and
assigns of each of.them. .

IN WITNESS WHEREOF, the City ahd the Company have signed and
executed this Emergency Interim Agreement in several multiple original counter-'.

parts on the 31st day of March _,197 8, at Monroe _ _ ,

Louisiana, both in the presence of the two undersigned competent witnesses.

CITY OF MONROE
WITNESSES: ~

aM44] By: Commission Council of the City of Monroc

WWW
4 By

'' f IMayor// ''
''' 7// -

f Monroe 1 Utilities CommissionBy: ' *v*

MG>d -
_

N , Chairman/ ' '

'

LOUISIANA POWER & LIGHT COMPANY

J. h. $ '

w &<A _

By
Seni6r Vice President.

.

1

i

|
.

~

".
1

.

--
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t/M Lo u t s tama! P o sex 6008 . NEW CRLEANS LOU $A*.A 70**4... w t.c e s: - . *:43365-2345
Lh 3 2:2 POWER & LIGHT
'E50I?sS Deee=ber 5,1978d , , . ,,

ve, r,umm.. o-nm

LPL 10195
Q-3-A29

Mr. Argil Toalston, Chief
Power Supply Analysis Section
Antitrust & Indemnity Group
Nuclear Reactor Regulation
U. S. Nuclear Regulatory Cc= mission
Washington, D. C. 20555

SUBJECT: Waterford 3
Responses to Request for Additional
Antitrust Infor=ation

Dear Mr. Tealston:

We have reviewed your letter of October 31, 1978 requesting additional
infor. ation for the Waterford 3 Operating License Antit:ust Review.
Attached are our responses to those requests.

.

If you have any further questions regarding this submittal, please advise.

Yours very truly,

NPh/
D. L. Aswell

DIA:RWP:kat

Attachment

ec: E. Blake
M. Stevenson

|/'>N
i l

.

7 812110136 T
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7. You have indicated that LP&L is presently operating the electric.* '

systems of the tevns of Homer and Lake providence and the City of *

Thibodaux with an option of ulticate acquisition. ~ Was there any
organized opposition to LP&L operating the syste=s or to the option
of ulttmate acquisitions? If so, please describe. Please describe
the acquisition option. Who, other than LP&L, vill have a say re-
garding the acquisitions?

Ah%TR

LP&L is operating the syste:s of the Towns of Ho=er, Lake Providence,
and the City of Thibodaux, with an option of ultimate acquisition on
the basis of a formal proposal cade to each of these cunicipalities
wherein an election was held and the citizens voted to enter into the
operating agreement with an option to acquire. The only opposition
was by those who voted against the proposed operating agree =ents.
The vote in Homer was approxt:ately 2-to-1 in favor of the proposition,
the vote in Lake Providence was 4-to-1, and the vote in Thibodaux vas
5-to-1 in favor of entering into the operating agree =ent with an
ultLsate option to acquire.

The acquisition option is dependant upon the perfor=ance by LP&L of
the ce=mit=ents specified in the Operating Agreement, and the option
to the Company to take title to the facilities at the end of the
Operating Agreement arises when and if all obligations under the
Operating Agree:ent have been fulfilled.

Nobody other than LP&L will "have a saf' regarding the acquisition
(other than SEC approval when LP&L fulfills its obligations under the
Operating Agreement).

-
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8. You have indicated that L?&L is presently eperating the electric
systen of the City of Monroe under an E=ergency Interim Agree =ent.
Please describe the nature of the energency and the reason why
Monroe was not able to operate its own system. Why did Monroe
choose LP&L to operate its system? If in writing, please furnish
a copy of the interim agree =ent. If not in writing, please describe.
Was there any organized opposition to the interbs agreenent? If so,
please discuss. What is the duration of the interim agree =ent? Will
Monroe resu=e operation of its system after termination of the interLs
agree =ent? If not, what alternatives are being considered? (

ANSWER

LP&L is presently operating the electric system of the City of Monroe
under an E=ergency Interim Agree =ent. This agree:ent ca=e about as
a result of the City's deteriorated position in the operation of its
syste= while the Company was awaiting approval of the SEC for an
operating agree =ent which had been presented to the City and voted
on in an election held for that purpose and approved by the citizens
of the City by a ratio of approximately 7-to-1 to enter into the

After the overwhelming election in favor of theOperating Agreement.
Operating Agree =ent, essentially all of Monroe's distribution personnel
walked off the job and left the City without personnel to operate its

The City also had a very unstable and undependable fuel supply,s ys t em.
and since the citizens had voted overwhelmingly to enter into the Opera-
ting Agree =ent and ultimate ownership agree:ent with L?&L, the City
insisted that L?&L cernence operating the system ic=ediately and assu=e
the responsibility of the operations as though the final Cperating
Agree =ent was in effect. Sin:e there was pending SEC approval for the
Operating Agreement, the interim arrange =ent was entered into, and
will continue in ef fect until such tL=e as approval has been granted by
the SEC for the final ef fectuation of the Operating Agreement. (Copy

Thereof the E=ergency Interin Agreement is included as Attachment I.)'
was no opposition to the Emergency InterLa Agree =ent.

It is anticipated by LP&L and the City that the interL: agree ent will
and Monroe thus will notbe superseded by the Operating Agreement,

resume operation of its systen after termination of the interim agree-
=ent.

No alternatives are being considered by L?&L.-

.
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CGiBINED PLGDING: IGDPRiDUM IN SUPPORT OF PETITIC,5 70 INTERVENE;

PRCTTEST 10 IDUISIANA POWER AND LIGHT CCh?AIN'S ACQUISITION OF LONROE
FACILITILS; A!D RE2UEST FOR INVESTIGATION OF LP&L'S P. CTICES ANDM

COP.RECTIVE ACTICN

.

*

I. STATFliENT OF FACTS

i A. General Backcrocad - thtket Positions of LD&L cnd Eontce ,

Publicly available information indicates that Louisiana Power and

| Light Company and an affiliate,'New Orleans Public Service, Inc., report-

;
- edly have about half the retail electric power market in Loaisiana.

,

T

LP&L also has a large portion of. the generating facilities in the state.

LP&L ic a subsidiary of Middle South Utilities, Inc.
.

honroe is a city of about 60,000 population. Its load is a significant'

,

factor in the. total retail electricity load picture in Icuisiana. Its gen--

erating capacity appears to be about 1/7th of the generating capacity

which is independently cwned and operated by municipal and cooperative
.

-

p:r, et systers in Louisiana. ;: : . . - : . :.. . :. .. -. -. : n- -.
.

- - -
. . . . . . . .

u- ....a.-..n.--.. -
..

. . . .

,
.

.. - , . - , - - .r..a...-.,-.. . . - , - ' "

., 3. . .. ._:. -. .e-.'i ne' .Ci. ties,of L'a,f ayette- and PIEgue.mine;:#1cu. isia'n'a-h'. ave.: file'd .dr&-.5h'ti-rc. ..c
.

. . . . . .
- - .-

-. --

. . -- .. .- , -. .. . . , . . . --

---...---.:.-.. - - . .- .w .. . .. . .. . . . .- n.: ...a.... .:. -.. -. .. ..:
..

...
.

d, . ..'.E.?-T. n trust. c,ase.. a. gai. ns t .Lo&I.I.. chargingy..t .LP&.L. , .has. cons.o.i..r.ed._t.o r re..straire' t cad.e;, .':tha
.- .- __ .:. . . . .:. _. . - . . . . . _ - -. . - ,. , . .

.- .-
. . .

.. .. . . . . . ..
. .. . - . . - .

.

. . . . . . :. . . . . .

.-:- - ; . ., atte=pted 'to monopolize, 'and monopolized the generation, transmission, and di@
' '

-- . :.-.. . . .
. . . , .

. . . . . . .-. . ;.

. . . . . . . . . . . ..; -

tribution of electric po.<er, by preventing the construction and operation of

_
competing utility systems, by improperly refusing to wheel power, by foreclos

.

' supplies ic < a markets served by corrpeting utilities, by engaging in boycottsj

against municipally-c.ened systems, and by utilizing sha:n litigation and othes'

!
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Jnproper c.eans to F: event financing of constrt; tion of clectric generation
. .,

'
* -

facilitics beneficial to r.unicipal syste:.s- and other independent rivals to
- <

.

LP&L.Jf
In 1974, LP&L accepted conditions to the licensing of a new nuclear ple

concerning accordance of certain practices and requirements of other prac-

tices dee:r.ed likely to ease ingediments to smaller-system access to economi@

bulk p:wer supply. 2f ,

The City of Monroe, Louisiana has been operating on a largely isolated

basis up until 1977. 1onroe has had a 50 rza link connecting it with LP&L.

A few emergency energy transactions have occurred using that line. 3f The

City had voted funds to cover the costs of increasing the line size,

bat apparently had not received any indication that LPSL would cooperate

in raking more capacity and energy available to the city. 4/ In the
,

..

nid-1970's, LP&L performed studies indicating needs to increase transmissios

capacity in the Monroe, Louisiana area, involving data indicating that

an additional line could be extended to Monroe at a modest cost.

1/ City of Laf ayette, L::. and City of Plac uemine', La. v. Louisiana
Power and Licnc Co. ,1975-1 CCH TPEE CASES, 161, 936 (Sup. Ct. 1978).

2f Appendix A: 'ihe " Memorandum of Board Uith Respect to . Appropriate
License Conditions Which Snould be Attached to a Construction Permit
Asst:ning Arguendo A Situation Inconsistent With The Antitrust Laws,
0:tober 29,1974, AEC Docket 1;o. 50-382A. .. ,. . , .

. _ . . .. ..

7.!|F i:i .'.3J Appendfs Sz" Excerpts of Testimony'of.Roy C. Lake"in N.5.~ Ferry v[~ Y
, , ^

- - .- :..the' City of Monrce, Foui-th District Court, Parish of Ouachita, State of
-

"~

.. . : ~t . "!. Louisiana,1;os 111,145; 111,146 .111,14.7;' filed August 16,.1977, &t TD'."a~_ ~

.. : .. :_ v -1 .-
- .....'.--w..a.Y ^ R. : 'MMO. =. .. ''. ~.! = W< * '.i

*
: ....... ... pp. 239r 290-

* '. ~'
*

..r. . - - . - . > . - . s..-- ~

- - ' = <. .
* * ~

... . . . , . . '. . .. . - .. . : . - " % .: t ~;...'.. ,- . n :: =

..<4._..an,4/ App'.B,pp. 292,.293.. - = = - - -:---- -'-:**C c.?: " " -' - * = " -.

.
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-
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Though 1.onroe had the 50 ce line connectica, until 1977 it did

not have contractual arrange.:.ents with I.P&L uhich gave it any atsured*

access to a variety of capacity and energy services arrange: rents of ten|

Such ccpacity and energy
available in " interconnection" agreements.

j

service can materially r-2uce both capacity and energy costs for electric
f .

utilities participating in such arrangements.
1976-77 period,.

Not having access to other systems' prior to the;
.

Monroe had not developed any source of capacity or firm energy. supply
,

;

outside its borders as of that time.'

j .

Chrono 1cav of Activities Leading Up to Application to SECB.
,

I ~ Cperating as an alrcst isolated electric utility system, Monroe
|

has created and used electrical generating facilities which are of snaller
|

size and higher cost than the generation facilities typically employed by
i

~

4

private and publicly-owned co:panies which either serve substantially large
and more populcus service areas, or are integrated into a " pool" cr other

. interconnected system covering a larger field of use of electric energy.
,

Monroe's generating facilities have been largely fueled by natural
,

|
* *~T|. . -; " *Y;* '.~= : ?:;h * ~~Rd{ G-fa .N; '-'

" :&. ? *. '..; y72:5 T.I,=. . gas _. ~ |'.: ~ :
**

n - - - - = - - . . ;. - : : . a- = - r:, . . . i . . - . . = .--- .. : : ,,; - ~
.

- F: .._. . .".Ths Cityfof Eonroe pas involved in 'a Series of actions' in the
~ - . .u- .- - . z :- ; . _ -- .- ..

_ , ' , - , ' , ' .

Ci - s-X?:%=-'--6=:.-L " m- k = S. = - .^ ' : h ' .Y. .' :'' . .: 5: 1-|:.. *:
,

* -

N.'D@9:9k*"f'i-9~P4. 'Y'6* period reflecting concern among some of'itsjofficiars and,g$" 1970 497 * * - :- '''%
' '.--

:

^ : " * representatives with both its isolated sitidation and*the rising cost"... . ;
. -

.

:. t . .
.- . . . . . , . . . - . .= ~ ~ ~ -

"-';''- - -

and decreasing availability of natural gas. 5f In 1975, a consult-

. . -
.

.

' ~5/ App. B,pp 285-294.
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ing firm - Ford, Eaton & Davis (F23) - was retained to steIy alternative
*

nathods of obtaining electricity generating capacity.

In April 1976, the City of Ionroe forced an " Energy Cormittee"
,

'.

to explore what arrangements it should rc.ake for the future provision
.

of electric utility cervice in the City of Ibnroe. At least initi-

ally, the Cormittee contemplated creating a long-range plan which
;

would " solve Monroe's problers for 20 to 25 years into the future."

6f The Comnittee wished to review all alternatives available to the.

! City. Tne City retained the services of Ford, Eacon and Davis, to assist

it in this undertaking.
..

Howaver, by August of 1976 the Cortmittee had " shifted the fccus
,

of our investigation frca a broad area involving construction by ourselves
|

.
for a joint venture with others to those sources which have readily availabf

Tnis[cwer to suppler.ent or replace our own generating capacity." 7/

| shift was explained in tem.s of facing an inability to secure new gas
There was nosupply, and thus irminent likelihood of power shortage.

reflection upon ceans of securing short term energy supply permitting
.

achievement of the original study goal.

In August of 1976, representatives of FBD had began discussions with

Louisiana Power and Light concerning various possible arrangements which
_. . . . . . . . . _ . . . . . . . . . . .. . . . . . . . . . . . . . . <

ETh. ..i.-{..T'nigE.t be[r.5de betwian LhL.and th'e"7_Cf,ty of_rc6f.oeg[~Av9.11'6b15.1egords',|indig2 - ~ ~

; $ . 1 n..y.. .. m . , .,, .

~
~

.,
.

.-......,....-.;,. ~ . . . . . _ - . . . . . . . , . . . . . .
. . . . . . - . . .

, _

. .. 52 - --ca'"J ' 3T'th'e"d1'ternatives"iionsideiefwast.the purchase of_part. ort ,
..I $~:*'-?._.T.tyM'53._.=2 0 ~? G " ?.S 'CC.''.'" :~~ F " ' D* ^ ~ ?-W~"

; ~ ' . a .. Z - dall of 1.cnr,ce'..s., electric powet needs .from.LPt L.. . Another..was the . sale of ___
.

G - - - - *- . - - " : - - - ; - --- - - - .- . _ . . - . . '. . . . . .
.

6/ App. C: Draf t note of August 3 of Energy Corraittee.

,7f App. D: Latter from Charles Brown to the Fonroe City Council,
- August 24, 1976.-

.
*

.
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A note of an initial conference between an F3
.

~the f.onrce system to LF&L. 8/

ceployee and LP&L and a later report by the consultant, FDD, to the City
.

.

.

.

records that LP&L's position was to the effect that the interconnection

agrcement between LP&L and Monroe under discussion at that tire vould cover

"all classes of LP&L power sales to the City of Ibnroe" and "the only other

form of participation in which LPsL would be interested,is the outright pur<

chase of the Montce system "9/ .

The Ford, Pacon and Davis analysis and reco=,endations to the

Energy Cor:rnittee, in a report dated October 4,1976, did not contain
.

any full scale examination of the costs and benefits of alternatives
Rather, it reviewed in very general terms the fuelopen to the City.

availability situation, the projected load-growth for the City, and
~ programs to create generation capacity in or necc the Monroe area.10/

0

The FBD report stated on page 22,

" Technologically, legally and economically, it is feasible for
the City of 1;ontce, in partnership vith other cunicipalities,
to construct and operate new facilities which would provide a
stable and co.petitively-priced supply of electricity to its
citizens for the long-term future."

-

.

.

Exchange of correspondence between Dominguez of FED and.

p App. E:
itLendon of LP&L in August-Septerber,1976.

Report of Monroe Energy Committee to City Council, Isovember
._ .

9/ App. F: "

w..h : - '. ~ . ~ *.;. :. m . -- -- q_.;:_
:q1. 5-. .T n18, .1976 r. page- '...

-- --;---
...:-=.;-.-._..-.-,..-g..-.---...m-- y__7_.-:=-rf-,

.

: ;. * C-E2 :.:. * ~ ..
.

~

Tne report of Fordu Bacon-and Davis, Engineers and ConstrucG
: -..-:= . -

" T "- --- 7 10 7 ' Aap "G :-

i:@5'.7.~~.II{.tutheCit of Fonroe,]ctobeg 4.19,76.|; ,.; .r .7, .- g,--Zgg.. .{. , g
T , .

_
r .

;

. . .
- . -=. c.&=i=-ka:c: & ..s:-i ;;; :,.; y - - . _-4_ ; . h .,_ _ ^4.. _.: 5 . _: ,_

.
,

., q .

- -.._-...,.u _. . ., ; . . . . . g.p , . . , _
. , g ,, , , , ,:=. : :w . .

,

, , g -- . : . _ ,.- .

*;-.--~.;---- .- . . - . ._$_.- . -2 -w - - . . , . . _ . ...
. ,
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Ho.cever, the consultants clso ascerted that there vere practiccl

prob 1w.s in terms of obtaining cooperation cnd timely action from a

group of municipalities. The report noted that there were at least

, two programs to create new generation facilities in the area: one, the
.

Electric Power Systems Association (EP5A) and, the other, plans of the

Cajun Electric Cooperative.

Tne repart concluded, on page 24, that the City has
' " . ..two viable long-term solutions. Tne first is to sell

the existing system, and the second is to enter into
negotiations with one or more of the several groups that
have been identified in this report as planning to build a
coal-fired generating facility for a participating interest."

fne consultants favored the first alternative.

Subsequent testir.ony of the FED ecployee cost frecuently in touch
- for the F2D study, Mr. Dr.inguez, shows a surprising lack of inforcation

on matters critical to the choices facing the city. J_1/ Mr. Dominguez

relied upon very cursory checks of the availability of power supply

from a ntrnber of sources, and made no personal check at all on the availabilit)- -

of p?xer frca one of the tcst likely sources, the Cajun cooperative

project.12/ Mr. Dominguez made no investigation of the extent to which

the City of Monroe and LP&L could and would increase the capacity of the

intertie between.them in order ti enable Monroe to purchase firm power .. _
...',:: c.-- r: ...- " -- - - - . . . . . . _ . . .. :- 2;; . -c ;.-- .n--mr-; cif m _ y.-- y . .e

_

.: - in lieu of . selling out -its systen.13;/. - .. .--- - .--- :4;i "; ". . T. t 1.. 2".;r. r ?. .r,.r 7-
. .

._ ...
..

. _- -- - : :| .; . ;,; - . - '. : i+ .:.~._ .. , .
.. .. . .. . .- .. . .

. .. . . . . ..
.. - .. - . . . .. .

..

:.-:. :: .- Q-6Q ;{:= L-, q,_||: =:_-- :5fT -: -;.9 .===p:f-|. .

-
-. .: - -, -

.:. . . . .
...

.__..c, .. 11/ App. H. Testimo .y of A;L. ' Dom.tnguez, in Perry v. Montce, supra, , ; - - .
-,.

.

.

' - _ *:- . pp. 162-192. -- . . - : . =- - :.: : = c . =- p . . ,_ ' . + : :. i- . . - . .. : . - - . -.
.

.

.

12/ App. H, pp. 174-178.
, ,

-13/ App. H, pp. 165,,188-191.
,,
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also made no thorough csresc:ent o' the z.bility of innrca
.

. .

Mr. Daningue:
-

to reduce its costs through flexible use of the interconnection agreement
.

which was sigri'ed in 1977, being very vague on the whole nature and bact ground
.

oftheagreement.14/

In short, FED gave alrost no attention to ceans of reducing the er.ergy

costs of Monroe between 1976 and the time new large jointly-owned generahing

units could be brought into play to serve !!anroe; or the means by which such

new units and partial power requirements purchases could assist the City.

On October 8, 1976, LP&L presented a four page letter proposal to' acquire-

the Monroe system to the Monroe Comission Counsel.

'Ihe Monroe Energy Corrnittee's I;ovenber 1976 report to the City Council, ,

,

recomending the LP&L takeover of the city system, featured prominently the
.

consultants' advice that LP&L was not interested in the arrangement other

than the "50 r.:egawatt tie-in" and purchase of the honroe system. (Appendix G).

The Energy Comittee's report also gave scant attention to the possibility of

-
reducing the city's costs by larger purchases of p: war.

It was upon this.

'

basis that the Energy Comittee recorntended that the City retain expert
-

legal counsel in order to proceed with a plan to negotiate the sale or lease

of the Monroe system to LPSL. 15/
-

-

In early March of 1977, participants in electric power cooperative

:- .= , . operations, specifically the." Cajun" project, proposed to the Eoard .
._ .. .

. . . ._ 4.~. ,;-r c .T ....a~.a...-..~.r. s 7 . T . ..- . . y -i. .~.r.;. ;. "-f -i' .

...w....__....._ ._ 7 ; __. _ _ ;_ _-.+.;._-.. z.. .,
......r.-.r...-.. --_n -- _

,-...~.~.,..-...3... . ,. . . __ _ g . e .,_=.,_...;_.._~,. . , .__ ._;_ . _ . .z.,, z _
.

. _

. . .; ,. .
. ''"-- " " " ~ " =# '..;; _ - .

,.

TA 2:LL14/- i r *- H:!r ' *=1-- m ' -b 5; ._ '~ . .f. -.-F "25Qr..
~~~

~ ~ ^ Aco on 166-190*- -

. . .
.

_
,- .. .. -, ..

--

mem. o. r.a.ndum f.r.om Charles Brown to .the Energy ;
"

~.~.f,.

A January 24, 1977 _

C C..E' .J15/ sed p..ower ..

~

---:^ : . Comittee attertpts to compare the savings available from purcha.
. - _. . .. . .

. . .

Apart from the
with those available from retail service from LP&L.

.

lack of detail and stale data, the corparison assumed that the City
would take its full requirements from LP&L rather than more advantageous -

partial requirements cervice.
r7- .
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E. .ae Chater rt Co;. n ee th?L tN Lity vf Mm. .

', ', et Directors of 6

give further consideration to nanroe's joining into a cooperative ver.ture

to create new power generation facilities.16/
.

We cooperative representatives pointed out that (i) surplus p:reer j
;

wuld be available from two sources: Ruston and the City of Lefayette,*

if needed during the construction period, (ii) a statewide p:rser interchenge

would be available through the coop system, and (iii) the coop plan for buildf
=

coal-feel plants vould lead to loser costs than gas-fired. plants.

%e president of the Chamber of Co=erce referred the matter to the Energy
,

Com.nittee of the City of Monroe.

%e Energy Corraittee again contacted the FBD consultants.17_/ tey

were advised that they should " forget" obtaining any power from the'

Cajun project and that surplus power from Ruston and Lafayette would
,

be as costly as P.onrce--generated power and thus core costly than LP&L
.

The Energy Con nittee relied entirely upon FED's expertise. _19/,power.18/

On April 26, 1977, LP&L made its foural proposal to the City Council

of Monroe to accuire the Fonroe electric utility system frem the city of Monr,

In May of 1977, LP&L concluded an interconnection agreement between,

itself and the City of Fonrce.

1_6/ Appendix I: Collection of materials relating to Farch contact~

b2 tween Cajun representatives ar.d the City of Monroe; letter of'

Farch 15 frcm Robert Pcwell, President, Chamber of Commerce,
to Charles 3rown.

.

; .;m : .-e_I yi-sp. . . .,.. :- .c=- : . , . _. Q. :. .wL _ ca: :. , .

A.h . F b. . . . .. . . z. . , _ ..
-" ~ ~~ ~' 17/- App I: ~ Farch 15 memo .of meeting with Rowan of FBD; Appendix J: ''

" _1
'''

~ 1- .1 3stimony of Charl'es. G. Brown, Perrv' v. Monroe,, supra, _pp. ,220-227.
......,..4 .:. .: , - w . . ...s , : .t , . . at..

.- = y :.~ : .. .. =.: -} .-~.e.. ._F,emo of Parch 21,from Charles Brown to Robert Powell.
.

. .

.
. _

, _ ._' ,

. . , . . . . ." ' .] S/. App. I:
.

- -
. c

- . .
. . -,,

.

.
'

19/. App.J: Excerpts from testimony of Charles Brown in Perry v. Monroe,-

supra._ '

g
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i

'1he interconnection agreecent has at least tuo significant attr -
8

e ':
i facing

butes in the context of LPSL's course of conSuct and the cho ces
''

" Eonroe.
First, the interconnection agreement did open more options to the

be helpful
City in ninimizing power costs to th6 City.1 Tnese.cptions may

,

4
. .

. s

1976-77 tice
in the future, though they could not be fully used in the

Indeed, the agreement opened up more options than the FBD groupperiod.

has pointed out to the City. .

i

Second, the interconnection. agreement contemplated LP&L continu ng

to use 11onroe's gas or oil fed generation units and did not allow Ibn:ce
Tais was done at the same time that LP&L wasaccess to firm energy.

ther municipalities
i

. offering firm potential requirements serv ce to o

in Louisiana.
' Tnus,'even. though the interconnection agreement improved I;onroe's

i

situation, it, did not meet its immediate need at the time the C ty
Even after

was deciding whether to sell out or remain independent.
k

co.Tpulsion from the Atomic Energy Commission to open up r.ar ets'

in the Louisiana area, LP&L found a way of structuring its offerings
it needed

to the City so as to prevent the City from obtaining that which

in the new circumstances of the middle 1970's - economical firm power
,

i its and-
which could off-load the city's gas and oil fed geherat on un

,

. . .. .
. . ._ - . ....- .

... ;. . ... .. , p

. ~
f " ' . '.

.

~~

'.~.'.',.l. '_~,_'.reducs powet costs while the. City particip:ated in the ' construction o. .- . .
. . . .

... ... - . .u. . .

. . . . .. .. . . . .:. : . . : . .. . . . . . ..: c_: _ . . ----.-.:.. . ....- .

.. W 52:--- . . new and core-econc:ncal' base-loaa;. ceneration . units. . . .: -s:- . :-: ,< ._m. s-.
-: - .. -. ...a- ....

. . . . ., y = - :zy - 13 y |,. :
.....-..-.:.u.,.-.

. . .

- - ; ... . f .. . , _ ., . : : . . .._-;--..=.._..
.. . .

, . . .
- --7 = i .; . . - . .. .

. . . _ . . . . _ .
= , ~ . .' .

.

. . . . ...;. ..

. .. . ,. g.:. . _ .-- :-.: :.. : .-= . ..

..._.-..w. .. ._. ._. ; ; . , ._ . . ;;. . . ..,
-

. : . . _g_ . . . .
. . . . . . ..

.. . .

.
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l ' d an inter L: cFv :. ; .-- g
. ,

.

The City of tonroe and LP,L hf.ve conc u: eerate the City's facilities
,=.

. ,

agreement pursuant to which LP&L is to cpTne employees of LP&L
-is pending.

while the application at the SEC f the City's facilities
have physi'cally taken over the operation o

without the approval of the Com:nission..

a Sale of
Tne Questions of Emercency and Alternatives to

-

Lonroe Facilities to LP&L
C.

d parhaps the Securities

Representatives of the City of Monroe, anhave been led to believe that.

it
and Exchange Co:tnission up to this po n ,and no creans of securingii
Eonroe has an immediate fuel supply cr s sid-1980's, if then.

petitively priced energy until the r. that the City has .

c o. h

However, the raterial recounted has s ownImd the discussion has

- long term alternatives to a sale to LP&L.ts entirely upon LP&L's refusal
shown that the claim of emergency res si;nilar to its sales to other

to sell firin power to F.onroe on ternsfailure to understand and exploit
-

citics in Louisiana, plus Fonroe's
ection contract.

the options available under the interconnroe could save core on

*
.

Ippendix n will show how the City of Mone of LP&L's retail service rates.
-

.

current energy bills than occurs from us r ticipation = .- ,:_e_ ,. .. =. : .. .
-

. . . g_

discuss. ion in Acpendix_K a.lso i.nd.ica.tes that ca._
... x.. , m_._

_ ,...6Jyor .any- develo;raent of.thed.PSA r. :
'-~~:.-?

.... _ . . .
.

. ~ . . . _ . . . _ .
-

.

.- . . . . . . . . .
_

. _ _ _ . _

C W.. :r . . ' . . : _. Tn_e .
.. .

_. . ._., _ , _. ,,....._ m. .._,, . c''':'._--,.u

IF. 'h_y.2.in the unity 51Eided-@j .the Cajd pr
. ..... .

_ c, : __ - -

... M.__n. w - 2~,iE9 energy at.cos.ts M
'-7.

. _ . . . . .. _ . i. w : . . . . '.

. _ . . . . . ..

-._ __._ _ _.-
. .. c., _ w_: ._ __-

[;.~-2Tgtoup's di'sb.iiss_i'oris could e.akejv' ail'abl),to_tbe
_._.. . .

. .-: ;,.. . , . .. . _, 7:,2 : ; b_.__......a_.....s:..--=.._. * . ....:.
._ '

.._ ..

than projected.LP&L energy costs"
. <.

.. ; _ ,, _ _
.

. ;- g . . ._.._
.. ,... .. _ . . _ . ~

J
. _ _

compatitive with and byeritually 1c er
. . . . .

y.' .17 _-

';-

in the period beyond the mid-1980's.
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II. AF9IINT

-

A. Legal Standards to be Applied.
.

In considering a proposed acquisition under the Public Utility liold-

ing Co pany Act, the Co caission is obliged to consider, among other things,

both subsections 10(b)(1) and 10(c)(2) (49 U.S.C. 579j (b)(1), (c) (2)).
.

Section 10(c)(2) relates to whether an acquisition'will tend ". . .

towards the economical and efficient develo,rc.ent of an integrated public

utility system . . ."
An " integrated public utilit; system" is defined in Section 2(a)(29)(A)

of the Act to' refer to the integration of generation plants, transmission

lines and distributica facilities which .

" ray be economically c,perated as a single interconnected and
coord2nated system confined in its operation to a single area.

or regicn, in one or more states, not so large as to i pair
(considering the state of the art and the area or region
affected) the advantages of , localized canege. ent, efficient
operation, and the effectiven.ess of regulation. . .."

This statutory standard is clearly intended to co:abine considerations

of efficiency in operation with the maintenance of ownership and r.anagecent

as close as is feasible to the physical facilities and' customers to be

served in given areas and regions.
~

. ,

-

yg._g .. ._ ;;_g g 4.._._ ;_;
-

... ,... 4-Section 10(b)(1), forbids acquisitions.whichr. . . - . . . . . : . :- . .- .. . . . ..

. ~

.

.
,

: - . . . .. - ... - .
-

. .= =.... . ..-...-. . .. ..

. ii........' . g . ., Nill 'te'nd toward interlo&ing- relations or' the' cori ' -I ~ '[:I- .3-..
--

-,

Ty.p@fG4-y~=-M.~ cent' ration of control of. public-utility corganies,..- . I.%y-MGIQ. ;J.=s
7

S: -~

' ' - * . of a kind or -to an extent detrinental to the public ' - ..

h~~ _ .-..D-[2EEf. interest or, the interest of.. investors 'or constre.ers;".' .f.'-|f.$.idbib ';.

. . . . , . .;.----.--. . , .-. - . . . . . .

= .-... .
. ..

-.:-
.. -~ -

- .... - .....-::. : .-..- . - - 11 -
Appendix 26

- .. -

.

-
. . _ . . . . ._

- -- . - - - - .



. .
,

- -. .
, , , ,

.

.a

-

.

.
.

he vill discuss primarily Section 10(b)(1).

'lhe legislative history of subsectica 10(b)(1) and Comission case

decisions interpreting that history clearly indicate that this Section

is intended to . impose a check independent of Section 10(c)(2) upon the

effects of acquisition in eliminating or tending to eliminate cc:rpetition,

and tending towards the concentration of electric utility assets in rela-
.

For exanple, in American Gas and Electric Co., 22 SECtively few hands.'

808, 815 (1946) the Comission stated that:
*

.

'the new acquisition' standards of Section 10 ... were -

designed as a core restrictive check on further growth
of holding companies and the further extension of their

.

co.ntrol.
-

In the National Feel Gas Company, Holding Cocpany Act Release. No.
-

16527, p. - 7 (Nov. 20,1969) , the Co=ission held:

'Taus Section 10(b)(1) irrespedtive of co.pliance with
the other standards of the Act, requires us to disapprove '

the proposed acquisition if we find such acquisition tends
to tard an undue concentration of economic pcser; . . . .''

To the sa.Te effect is the initial decision of Administrative Law .

Judge Schiller In the Matter of American Electric Poser Co cany, Inc.,

(70-4596), Mministrative Proceeding File No. 3-1476, pp. 20-26 (1978). .

h l effec.t that r.egulatory :.

. ep.:.s.u .n. -: : .,.er.e is a long line of . case.s. to .t e g:enera . .._...v_...~...
- 'I'n :. .;_. . . _.s. . =. . . . . e. . ,. .s : , . _. .-. . c. ., .. .. . . . . . .

..
. , :. . . ..: . . .

. .. . ., = _: a..,. ,...... ..

.... . - . . . . .. . ...
. .

-- .~.. .u--c. agencies _admini.st.e,r.ing sMcia. lice. d. .regulatorg systersju;e oS1_13.ed g_o.c :. f _.~
.

.
. . . . . . . . . .

- , . _ - . ._ ..
.

-...- =-:.-: =,:.-.=... - . .. - . . . . = .
- - :-

...
. .

-

2=.: - - -r - .:.: . aa+:1.;.w:; c.n-4:n* :.~.::.m=.:? -t : ---
. : - . = -

= - =-# : . .. L ; .:= h;. d.% :=..~. . :.
.w: .. .. ,. ..

. . . :. .. : w. :: - ; ~ : -:c..: 5.:.~.. ;.'. . * % :;-:- .' . _ w . :.. ~. % -> ~ - :- :::. .. . . . , ,, , . ,
*

-....,--.~..-.-..,--..-.32,"-.:-.......
_ . , . ... ,; , . ,

- .
-

., ,--.j; ,.; . .. ,

,. ,
,

. , . ..

. = .= ~..-...., , . . . .. . ...~ .. .. _

.

. - , - - - . -,, - - - - -. .: =. =.:.,. , ' s . : - .= p y --.
_

- - -
- - - - - -.-_. . .

-
. . . ...: : . - . . . .

-
-
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-

considar and c:cr.odate parprres of the cntit.:urt 2:vc. j_2/ 2he coarts.o.

' -

have icplied this recuire..ent frca consideration of t.he antiitrust 1cws-4~

as a fundamental natiensi econcaic policy.

This policy of acco rodating, or effectively implementing the poli-

cies of, the antitrust laws, is heightened in the case of the Public Util-

ity Holding Co:rpany Act. The Public Utility Holding Cc:pany Act was

designed to dissolve concentrations of control deemed to be excessive

at the time of the law's passage, and to prevent a recurrence of such

economic concentration in the electric utility area. Section 10(b)(1)
.

was inserted into the Act explicitly to serve this purpose. 21f

Accordingly, it is both appropriate and necessary to inport into the

interpretation of subsection 10(b)(1) the meaning of those provisions of

the antitrust laws which are no. t directly apposite to a given fact situa-s

tion presented to the Securities and Exchange Cora.ission.

Yne portions of the antitrust laws which would be cost directly appos!

.
to the subject catter of the Applicatica presented to the Commission in th

-
case are Section 7 of the Clayton Act (15 U.S.C. S18), which deals -

with acquisition of stock and assets, and Sections 1 and 2 of the Sherman

Act (15 U.S.C. S1,2), which deal with agreements and restraint of trade-
.

and tactics designed to monopolize.
~ '

- - - . ' - - : ;* . .::- --

.a .-
- -:....-..-.. ___ . _.. ...-

..
-.

- .--

._-..- . _ . ~ . . . . _ ...:... - ;
- - . - ..

~ '' - ~20/ Pro:ruinent a.?ong such cases are United States v. Philadelphia National
,

--
Ban > '374 U.S. 321 (1963); and Northern Natural Gas Co. v. Federal Power

.
~

2
. .r _:;.- - ::. . - - , -; .. ,-',:" ..r Com.!!ssion, 499 F.2d 953 (D.C. Cir.1969) . . -

-
.

-
--

. . ~ . . . -- :- w : -- x .- ..
- .

- .. . ~ . - . . . '
-.-. =.

..-
..

. _ . . . .. .

For a good recent discussion of this requirement,''see the opinion
.

. h ~-- - 21/of Adninistrative Law Judge Irving Schiller In the Matter of Jer.erican
- -

Electric Power Co. , Inc. , SE.C Administrative Proceeding File No. 3-1476,
pp. 21-25.

'

.
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Section 7 of the Clayton Act forbids mergers or acquisitions which " rag
. .

tend substantially to lessen competition or toward a monopoly in any line o9
-

comerce in any section of the country." Sections 1 and 2 of the Shercan

Act forbid territorial allocations, agreements on price, " price squeeres",

refusals to deal with the purp5s'e of effect of eliminating co petition, and. .
.

similar practices aired at the elimination of corpetition between co.petito8
.

.
and the creation of a monopoly condition.

Section 7 was designed to stop tendencies toward concentration in theit
.

Cases illustrating the reach of this statute are Brown Shoeincipiency.

Co. , Inc. v. _U.S_. , 370 U.S. 294 (1962) 'and U.S. v. Von's Grocery Co. ,

Ecth of these cases dealt with situations in which- 384 U.S. 270 (1966).

the combined market shares of the acquiring and acquired coqcanies were
.

far less than 20% of the markets considered.
The case law dealing with refusals to deal are particularly apposite

.

Ye will therefore briefly summarize a feu of theto the situation here. ,

.

Icadin3 cases.
.

In Otter Tail Power Co. v. U.S_., 410 U.S. 366 (1973), the Supreme Coug

held illegal refusals of a utility to sell power to or wheel power to

srall municipalities in the area, finding that such practices had the pur.. .. .
. _ . . ;. . . .. , ., . _ ...s. . . . ... . . . . . . . _ _ _ _ _ , . .

.__m.. . 7..
,. ,.........

,
, ,, . . . . .

d riping the public bodies of-accesej. . . _ . . . . - . . . . . . . . . . . . _ . _ .

and .eff ect-of monocolizing, ;byt~~p",..
'2- 2 ? -

. ~ ~ . : ". ' .
. - . . - . - _ _ . *

* * .-

- 't: 2 --P m. poser
c. ~; ~ ~. - ~~~ : " f. . . : ' : '= '..- . : - . . .

..- ing-t a.. .

~

.-;b. : :: ., .. :

. . . ;= .;.y. .:., k. . . .;to. low... cost.powg.ana .co t6 dine. . . .n-services, and thus rak.. . '.e. . une61e. -..-~..., . - -
~. .-

. . . . .

... . .,
. ,. .

: . . - - ~ - . . . . _ . . . .
- . . . .: . . = :.,..... - .. . . . . . . _ ._ . 4,....,..+...-.-._...:r.....--. ... . :

... m
. ..m.., .. .....s. -

- .. . . . ,

bfil",. . to compete with the dominant utility ~in the area,-Otter. Tail.7,, : <q .p.stpd. .. , - --.
.

,- si - - .. .
.. ;.

.
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In Eastr.an Kcdak v. Southern Photo heterials Co:cany, 273 U.S.
.

*

. the Court held that Kodak's refusal to sell its goods at" 359 (1927),

the regular dealer discount to Southern, a cocpetitor of Kodak, was
See alsoan act in furtherance of a plan or purpose to conopolize.'

the cases cited in the rargin.22/

In addition to the antitrust laws centioned above, the Federal .

Power Act contains provisions intended to control the use of rarket
.

Section 205 of that Act (16power further to diminish co:: petition.

U.S.C. 58246) prohibits undue prejudices or disadvantages --
-

cnticompetitive discriminations.

Application of Legal Standards to the FactsB.

A bare recounting of the facts of public record in this case and .

the applicable legal standards makes apparent inconsistencies between

the standards of subsectica 10(b)(1) and LP&L's accuisition of the.

. .

City of Monroe. .

Tne inconsistencies can be easily surrarized.
.

First, the accuisition would enhance LP&L's do:ainant position in

the Louisiana electric utility sector, by the acquisition of one of
* ---.- = . ..-- '.:. .-L:A:

. -. ~.- . . .. he . larger _. o,f. lie few size,able Incependent syster.s in t.5.e . stat.e. . ..- . ,- . . . -:7. . = .~-- + ..%.. . s:. .r. -' : .7.- .=. c. . :: er:n. -u. ;r. s
.:. :. . .= .

. ..: fr
'

. . . . . . . - . . . . .
.

,t ,'

'."_Y." .' 9i. '.t
. . . .a . :.-:: .. . . . .

. - .
- . . . -- ..

.-

e -:. -

-:: m. ,..:: -.. % =..u.. ..
1.

* -- :3.-- ._ As before noted', cuiolicly available data in.dicate that..LP&L and~5$~j!-&:~~~~~.[-D<~.&; :~5.i ~~. :: ???*?-h
- - - . -

<
.

~ ~ T
.

N~h S. ~

/'5E. *-?-% .c .~-. s'.$c~.G 2.;~.*L*S|.L-~ = .".' -
'

about 50%.+of the retail > electricity 'to r.arkeE in. Loui.si~a*na, 2.:'. .- - - . .
~ -

?i-3."~~" - DOPSI hav
.

. . .- .
- ....-v... .. ;. . - .

<.., .. . w.

and in ccphination uith Gulf States approxivately 70% of this racket.

and U.S_. v. Klearflax~22/ Iorain Journal Co. v. U.S., 342 U.S.' 172 (1951); _
_

Linen it.> oms, Inc., 63 F. Supp. 32 (D. Minn.1945) .
.

-
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4 * I;onroe has been approached for partnership in cospetitive power~

supply facilities 17y a group of rural electric cooperatives (the " Cajun"

Further, l'caroe's newfound access to interconnection with LP&L,group).

uith " wheeling" provisions, enhances Monroe's ability to take arrange:ents

with other systems for generator capacity and energy including, but
-

not limited to, participation in new generating plants. ,

However, this service became available only one ronth after Monroe

received an offer to take over its system.

A principal advantage of wheeling, as a conduit to new joint ventures,
.

would nbt be realized until a neber of years af ter Monroe entered into
.

Monroe can avail itself of its new freedom.s only ifsuch a venture.
~ it can surmount its i.w.ediate need for energy more economical than that

In preventing
generation from its own plants constrairg gas or oil.,

this LP&L has taken an active role in eli:ninating competition.
-

.

Cloviously, LP&L's acquisition of facilities is inconsistent with.

Clayton Act 57 standards and tends toward increasing concentration in .

. the electric utility industry in the Louisiana area.
.

.,

-

Further, LP&L's practices in this situation indicate a deliberate atte

Tne information of record in this case indicatek
to eliminate competition. - 1..-: .~ zrn..t >. .,.. .:.< > ~". . 4> + - .+ :+ :::T. .:..-L.=.=o - -

.

., ~ . . .

- ..-..__..=u-_. : .._.7..... .

-- . v .: . .that LP&Leenied -Monroe the precise type. of..s..
y _;. .;. .

ervice wl h-I@nroa pee-aed .-....::, n.. ; r :.b_: . - - . ... . .. q. . .j _

- -T;' =- -" - -~ 4 '' -= W ; : ". .- ':.: e ~~ c. .: - . pt:~;
; :*- = ~ ~ -- -* -

i_ ! 4:. n .lf55
to' i aint;ain2. economical and- 6f fiEjent pitprnative tp c'oiplAte. depende.cce.. _.

2 : ; . _ . ..

-

.......-T- . . . . . .,,.

"

....... . .... . . . ' . . . -
--m ~ -- .. . . -. .. : .~.

:;- ~5.y .
.. . .r- - 5- . : .

. . ,.:. .:. .- --- -

ide-the service . ,-)
.

..w

. - :. C r upon LP&L, when LPSL has the apparent capacity to prov
,_ . . -a n --. ..

and is providing it to other cities.
t

16 -' -
- .

. Appendix 26

.
.

v- , - - - - - , -, -t ,- > -- . .-r s y7, 4c -. - - - -- .r ,m -----,---,mv--.---.,.2 , - - - . , , . .
A



-

. .
~. :, .,<

,
. . .

'
.

.

LP&L could not take over the Fonroe' system on the terms suggested

without having the capacity to sell Monroe a large part of its firm energy
,

Further, LP&L is now providing firm partial require entsrequirements. 23/

power to the City of Minden under its full requirements rate schedule,

as is explained in AppenSix M.

Taus, LP&L has engaged in practices which are analogous or identical

to a refusal to deal for predatory purposes and indistinguishable from
.

an undde prejudice in violation of Section 205 of the Federal Power Act.

LP&L appears to have, in effect, maneuvered Monroe into an untenable
Tais is the sort of anticogetitive

position and picked up Monroe's chips.

practice which both the antitrust laws and Subsection 10(b)(1) of th'e

Public Utility Holding Co.gany Act were designed to check.
.

.. . .

.

'

III'. Relief Recuired
It has been, in offect,LP&L is now operating the honroe system.

doing this for some Eonths. Tnis is in violation of 15 U.S.C. 5791(a)(1),

.

which forbids a holding co.cpany acquiring an interest in any business
.

without SEC approval.
.

. . .

-
, -

- Fur ther, Eany ci the local changes around the ' city of Monroe'Cou d' ~
~

_

. '. ..

J., , ,- be .similart- Available data indicate-that the e,:isting 50 rs LP&L-:onroe',,,.' .- ~ - 23/... .

ld' add a second.
. '.C ' "lin't could be u,tgraded with little expense, and LP&L cou,,,

i ble cost , --

.
.sJ sline to provide additional capacity and reliabil ty at a reasonaIndeed, the same engineering changes which

. . .

' -"2. . :; c,< j ~ ..

, 'should this be desirable.LP&L might use to link its system to the Konroe system in order to mini-f1 ,
~

'

pize its costs in operating the IIonroe system could be made to connect
"' -- - - . -

up the City for adecuate sales of firm pcrser and related services.
.

-..
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d t. ell-:cicult.ted cetion is
In the current situation, careful ane to the position it vould 1.cVe

necessary to restore the City of honroThe City cast be disengaged from IP&L s
.

'
*

occupied but for LP&L's actions.

control. P&L's control it cust
For as long as the system is under L separate entity, and in Ibaroe's

be operated as nearly as is possible as a'Ihere cast be an accounting
L.

interest rather than the interests of LP&('I~ne Comissiond the systen.

for the period in which LP&L has controlleting under 15 U.S.C. 79o(b).)
has the authority to order such an accounh a way as to give Konroe access

The disengagement must occur in suchich it could have had but for LP&L's
to the less costly energy sources w h to allcw the ,

And arrangenents nust be stable enoug
refusals to deal. .

City to pl$n for the future. here plan to seek redress
The Citicens of Ionroe representedission, but i mediate action

before the Federal Energy Eegulatory Co=t .

'

of the SEC is also required. If the Cormissionlication.
In our view, the SEC rust deny the appk an injunction under 15 U.S.C.

denies the application, it should also see ting of its stewardship of
. . ...7

.

579r(f) to recuire that LP&L nS<e an accoun. ' ar tiaI1;. ; ".:,0 ..: .
.

. .
' -

d convey the assets b?ck to the City with a p. . ~ ~ i es .which,will enable the. city..: . -y.c.;
.. .m ..-

;. .
-.

... . ..~. . . - -.
: n ... . ~

. . . . . . . . , , . . _ , . . . .

. , . . . . .
.

:-7ei_5.7
the syste;a an

.... .. . . . y

*

u ~y. 3..w.'.:=.43-: .3 .V-: .:.=:-:= ~. . . . . , . . . . .

.

reo'Gir'ererits contract' and othe6 serv cl energy-arrangements Lor.the Immpolate. u u,.= ~.-~' :n.v-

.

. . . . : . ..: .
. .

. . .

f t re-ano
-c._._..

: c . . ,. . .
.

T..' :..:-. .2 _.:= : ... - = .
.

.

".: .-
.-

- - . . . : , 3. : - . . . - ~ . , . .ds to obtain alternative bulk power; :-5 ; G.: . . .. .aq.- to-obtain-econ 0 mica
.~ . .

.
. . . .

.
.. .

.- . , y : . . -. . . - .

..- <=: ---:

' ~ the period of time which the City nee
.

,-
- ..-2- ~

::; .. ~

supply arrange: ents. .
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~2r tneIf the application is not dcnied sur- nily, the Si..' LJ..vAd t
. .

''
-

- - .

an investic.ation, invitino the "artici. nation of the Federal Energy Eec.ulatore-

.' .' Cox.tission of the circumstances which have led up to the situation now

before the SEC; and in the ceantine seek from the courts orders under

15 U.S.C. S79r(f) requiring a trusteeship of the facilitics of the City,

with a view to restoring the system to the City in the-shortest feasible

length of time should the investigation disclose that the uneuthorized

seizure of control and continued operation of the system are in contraventig

of Section 10(b)(1) and other relevant partions of the Public Utility Holdia

Company Act.

Respectfully submitted,
7'

I ~ /9
.
*

/
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-
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,,
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/'/JackPearceFEARCE & BRAND*
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CCRIIFICATE OF SERVICE
. .

.--

I, Jack Pearce, hereby (ertify that I have served copies of the
'

.

foregoing Protest, Request for Hearihg and Petition to Intervene of

Concerned Citizens Against Power Iionopoly to those parties as listed

below, by placing a copy in the United States :r. ail, air rr. ail postage
.

prepaid, this '15th day of Fay 1978.

a
re

.fjf.,, bb' Wf
" Jack Pearce

.

.

.

.

. . _ . . . - . -
.

Melvin Schwartar.an . .

Monroe & Ler.iann
~

1424 Qitney Euilding _

.

New Orleans, Louisir.na 70130
.

-
.

.

Donald Kinfield '

Senior Vice President-Finance
'

' Hiddle South Utilities, Inc.

280 Park Avenue
New York, New York 10017

-
'

- : .. . v .. . . . . . - ...-
.-..u - ~- . .... .-
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- V1ce Pres 1 dent, Treasurer -r. . .
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. . w:;u ? -:n. ".1nu1s1ana Pouer & L1 gat Co. . . .
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. _.142 Delaronde' Street. - 39c :1_iz: 7.
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Appendix 27
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'

Decanment of Enerav
% esnington. L.C.. da cu 2 y 2 .c . Ic'o

' u u.._ ie.-: : .n : r:.: 1 c J c 2p n .. .
_ n a _ . .r.

2eculat:q a....._ sion
... u ;c .:

.,eer
i..e._...e-.,. . . . u .v. .

-

Lear Fr. Chair .an:
Certain municipal and cooperative electric utilities
located in Louisiana have recently made allegations tothr.t Louisiana Power and-

of Energy (DOE)
the Department (LP&L)--a member of the Middle South
Utilities Holding Company (MSU)--is engaging in anti-Light Company

We understand that the Nuclearconpetitive activities.
Regulatory Commission (NRC) is currently conducting
Operating License (OL) antitrust reviews in connection
with two members of MSU--LP&L and Mississippi Power and

-

it is our understanding
Light Company (MP&L). Further,

both LP&L and MP&L have had antitrust license condi-f -die Water-tions attached to their construction permits othat
respectively.ferd and Grand Gulf nuclear units, .

In licht of both NRC 's previous experience t:oncerning thei ies
comoeiitive relationships among Louisiana electric util t
and'its encoinc OL antitrust reviews concerning LP&L andinvestigation by DOE would be unnecessarily

Consequently, we request that you considerYP&L, a separate

durinc vour OL reviews of the MSU members whether the eventslisted below constitute either non-compliance
duplicative.

~

and ailecations license conditions or a "significantwith their antitrust of the Atomic Energy
change" as specified in Section 105c(2)-

of 1954, as amended.Act
Until recently, Louisiana

Chanced fuel situation. heavily dependent upon natural gas(1) utilities were and projected gas curtail-
for boiler fuel. Recent

ments will f rrce the utilities to seek alternative

.

-

Date due Comm: Aug. 10.
7/26.. To EDO for Prepare repiy for signature of EDO. 79-2159Orig. to Dockst, OPE, 0GC, Logged Ex Partd.Distribution:

.

-

- ---__;.-....-.....__.---
_

.
. : - ,,_--- ;;;;,
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The Assistant Attorney General,fuel sources.
Antitrust Division noted in his letter to the

_
_ ; _ _ ;, 21, ?P7". conccrning

Lcmmission y._ _

ch nged circumstances in connecting with the
Scuch Texas Project that similar events were
occurring in T excc. The Assistant Attorney
Gcneral concluded that the " changing fuel situa-
tion has had & sas.iific nt impact on the competi-
tive posture of the various utilities in Texas. . .

In order to maintain their competitive viability
these (smaller) systems must engage in a degreehasof coordinated operation and development that
not heretofore existed in the State of Texas."Does the situation in Louisiana parallel -

(p.7).the Texas situation in this regard? ,

The proposed acquisition of Central Louisiana : Electric(2) CLECO hasby Gulf States Utilities.Company (CLECO)several interconnection points with LP&L including one
500 kv and two 230 kV lines (McGraw Hill Directory) .
Thus, CLECO could have been an alternative power source
for smaller utilities, and a potential competitor of

Does elimination of a potential competitor rep-LP&L.resent a "significant change"?

Apparent refusal by LP&L to sell partial requirementsThe Waterford license cond'itions require(3)
LP&L to provide a variety of bulk power services, butfirm power.

specifically require sales of partial require-Would a refusal to supply suchdo not
ments firm power.
power be in compliance with the staff's understanding
of the intent of the Waterford license conditions?a change
Alternatively, would such a refusal represent and
in the company's policies toward its competitors,
if so, a "significant change"?

the MSU selectively passes through
(4) Allegations that fuel adjustment and transmission

to its subsidiaries to the competitive detri-e.g.,certain costs,
As the Commission is currentlycharges,

ment of other utilities.
conducting OL reviews of two members of the holdingthis allegation could be subject to investiga-

If the allegation is verified, would this becompany,
tion.indicative of a "significant change"?

.
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__.;ctruction permit review, LP&L has ob-
lett; _~ 1 v e*eined lease-purchase agreements with at

. _ . . _ _ _ . . _;_,

This alone ir notcf its municipal competitors.
necesscrily indicative of anticompetitive behavior.(1)licwever , when considered in the context of the
changed fuc1 situation, (2) the proposed elimination(3) apparent refusal byof a potential competitor,
LP&L to sell partial requirements firm power, and

alleged selective cost pass throughs by the(4) would these potential
parent holding company MSU,
acquisitions have anticompetitive aspects, and if
so, would this indicate a "significant change"?

I will appreciate being kept informed as to whether any of-
-

the above concerns are revealed to have anticompetitiveand also
implications during the course of your OL reviews,
the status of these reviews as they progress.

Thank you for your attention to this matter.
Sincerely,

.
-

~

Jr F. 'neary

Deput ' oecretary,

1
1
.

1
i

|

|

t

|
|

.

|

|

|
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APPENDIX 28. ,

UNITED STATES OF Af* ERICA
FEDERAL ENERGY REGULATORY COMMISSION

OPIMION NO. 57-A

Florida Power & Light ) Docket Nos. ER78-19
Company ) (Phase I) and

) ER'/8-81

OPINION AND ORDER DENYING REHEARING

Issued: October 4, 1979
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UNITED STATES OF AMERICA
FEDERAL ENERGY REGULATORY COMMISSION

Before Commissioners: Charles B. Curtis, Chairman;
Georgiana Sheldon, Matthew Holden, Jr.,
and George R. Hall.

Florida Power & Light ) Docket Nos. ER78-19
Company ) (Phase I) and

) ER78-81

OPINION NO. 57-A

OPINION AND ORDER DENYING REHEARING

(Issued October 4, 1979)

On August 3, 1979, the Commission issued Opinion No. 57
in these consolidated proceedings which rejected the proposal
of Florida Power & Light Company (FP&L or Company) to limit
the availability of its firm wholesale requirements service
to certain named and existing customers. Notices of cancel-
lation filed by FP&L with regard to two existing wholesale
customers were also rejected, because they were based on the
Company's restrictive availability proposal. In our decision
we found that FP&L's proposals were unjust and unreasonable
under the standards of Sections 205 and 206 of the Federal
Power Act, particularly because of their anticompetitive ef-
fects. On September 4, 1979, FP&L filed an application for
rehearing of Opinion No. 57 in which it requests that the
decision be modified in certain limited respects. 1/ The Com-
pany has raised no legal or factual consideration not pre-
viously considered and we shall deny the application. However,
we wish to reemphasize the holding of our opinion in light
of several representations made by_FP&L in its latest pleading.

FP&L now represents a willingness to provide wholesale
requirements service under its tariffs to a number of Florida
utilities in addition to those presently served:

The Company is either serving, or is willing to
provide service to, the following: Clewiston;

1/ No other party applied for rehearing.

|
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Docket Nos. ER78-19
(Phase I) and ER78-81 -2-

Florida Public Utilities at Fernandina Beach;
Fort Pierce; Green Cove Springs; Homestead;
Jacksonville Beach; Key West; Lake Helen;-Lake
Worth; New Smyrna Beach; Starke; Vero Beach;
Clay Electric Cooperative; Florida Keys Electric
Cooperative; Glades Electric Cooperative; Lee
County Electric Cooperative; Okefenokee Rural
Electric Cooperative; Peace River Electric
Cooperative; and Suwanee Valley Electric Coopera-
tive. Reasonable terms and conditions, including
reasonable notice provisions, will, of course,
be necessary, as the Commission itself recognizes
(Mimeo, p. 40).

The Company is willing to continue providing
service to the cooperatives listed.above to
the extent of their loads in the geographical
areas in which they are now teceiving service
from FP&L. 2/

No controversy remains regarding the provision of wholesale
requirements service to these utilities. Also, Fp&L now

agrees to provide requirements service to "new utilities
in its service area that may be established by those en-
tities it presently serves at retail 3/"

. . . .

The sole purpose of FP&L's application is to request
that we modify Opinion No. 57 to permit the insertion of
a new availability restriction into the Company's require-
ments service tariffs. FP&L now proposes to exclude large
self-sufficient utilities, including the Jacksonville
Electric Authority, the Orlando Utilities Commission and
the City of Gainesville. The Company does'not represent
that any such large utility has requested service.

& Light
2/ Application for Rehearing of Florida Power

Company at 3. Two of these utilities, Fort Pierce and
Homestead, were the subjects of the notices of
cancellation rejected in Opinion No. 57.

3/ Id. at 2. See, Opinion No. 57 at 39.
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Docket Nos. ER78-19
(Phase I) and ER79-81 -3- (

In support of its request for modification FP&L reiterates
the arguments considered during our earlier deliberations.
It argues that our decision should be modified in light of the
Company's wheeling policy and opportunities offered to other
utilities to participate in FP&L's'St. Lucie No. 2 nuclear
power plant.

We shall not consider adoption of the Company's new-

,

proposal at this stage of the proceedings. If FP&L wishes
to propose any term or condition of service under its
requirements tariff, the Company should do so in a new filing
wherein it should be prepared to demonstrate that the proposal
is "the least.anticompetitive method of obtaining legitimate
planning or other' objectives." 4/''

The Commission orders: -

FP&L's application for rehearing of Opinion No. 57 is hereby.~

denied.

dy the Commission.
.

( S E A L )-,

-
.

Kenneth F. Plumb,
Secretary.

'

4/ Opinion No. 57 at 2.

.
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UNITED STATES OF AMERICA
FEDERAL ENERGY RECULATORY COMMISSION

.

ELECTRIC RATES: Complaint; Show Cause;
-

Acceptance of Answer

Before Commissioners: Georgiana Sheldon, Acting Chairman:
,

Matthew Holden, Jr., George R. Hall
and J. David Hughes. ___

Town of Springfield, Vermont ) Docket No. EL80-5

~'
Central Vermont Public Service
Corporation )

ORDER ACCEPTING ANSWER TO SHOW CAUSE ORDER
AND DISHISSING COMPLAINT SUBJECT TO CONDITION

( Issued January 26, 1981 )

The proceeding in this docket began as a complaint
and a petition for declaratory order by the Town of Spring-
field, Vermont (Springfield). Springfield claimed that the
R-6 wholesale requirements tariff of Central Vermont Public
Service Corporation (Central ~ Vermont) contained a provision
in its availability clause which is unduly discriminatory
and anticompetitive in effect. By order issued August 29,

~
1980, the Commission, inter alia, directed Central Vermont
"to show cause within sixty days of the issuance of this
order why the availability clause should not be found
to be unduly discriminatory" and "to address the question
of what harm would result from the adoption of availability
clause language similar to that contained in Florida
Power & Light Company's compliance filing in Opinion Nos.
57 and 57-A." (mimeo at 4-5).

PLEADINGS

On October 28, 1980, Central Vermont filed an answer
to the show cause order. In its answer, Central Vermont

,
contended that its availability provision is not anticompetitive

' and that Springfield is not really interested in receiving
service under the tariff. However, the Company, stating
its desire "to avoid t he expenses and trouble of litigating

I
:

DC-A-6
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Docket No. EL80-5 -2-
:

Springfield's complaint," agreed to modify its availability
clause in its "R" tariff 1/ to comport with the language of
the Florida Power _& Light availability clause. The clause,
.i s proposud, would read: .

Electric service hereunder is availabic
to any investor-owned, municipally owned
or cooperatively owned electric utility,
under the jurisdiction of the appropriate
federal / state electric utility regulatory
oody, for its own use and for resale to its
ultimate customers, or to other utilities
upon specific agreement of the Company
and Customer, at existing delivery points
and at such other points on the Company's
power supply system, as mutually agreed upon,
where there are facilities of adequate type
and capacity, to the extent of their present
and future requirements in areas now being
served by the Company and to areas not pre-
sently receiving electric service which are
natural and reasonable expansions of such
areas.

Central Vermont also states that "it- stands willing
to transmit any power that Springfield may purchase from
any source on the same terms as Central Vermont provides
transmission service to other customers. Central Vermont
also is willing to sell partial requirements service to
Springfield under a rate schedule which recognizes any
special costs such service could impose on Central Vermont."

On November 14, 1980, Springfield filed a response
to Central Vermont's answer. Springfield agreed to a dis-
missal of its complaint upon modification of the availability
provision as proposed by Central Vermont and subject to
the assurances provided by Central Vermont quoted in the
paragraph above. Springfield to'ok is s ue , however, with

1/ The August 29 order noted that Central Vermont had
filed in Docket No. ER80-422, R-8 and R-8A wholesale
tariffs which contained identical availability pro-
visions to that of R-6. We interpret Central Vermont's
agreement to modify the "R" tariff to include the R-8
and R-8A tariffs as well.
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Docket No. EL80-5 -3-

Central Vermont's assertion that Springfield does not intend,

to take service under the tariff. According to the Town,
" Springfield anticipates that it will be eligible to
purchase, and will in fact purchase, power from Central
Vermont under this tariff or its successors for some time

-

to come."

DISCUSSION

In its answer to the Commission's show cause order,
Central Vermont agreed to revise its availability provision
in a manner satisfactory to the complainant, Springfield,
and to provide Springfield with additional assurances
of receiving transmission service and partial requirements
service from the Company. Consequently, the Commission will
accept the proposed modification of the availability provision,
applicable to Central Vermont's R-6, R-8, and R-8 A tarif f s ,

and will direct that the modification be filed within thirty
(16) inyn of the issuance of this order. Central Vermont
is also directed to file a statement, as a supplement
to these tariffs, embodying the assurances to Springfield
discussed above concerning transmission service and partial
requirements service within thirty (30) days of the issuance of
this order. _Upon Central Vermont's making,these filinas, the
complaint filed by Springfield shall be deeme3 dismissed.

..

"

The Commission orders: ,

(A) Central Vermont's answer of October 28, 1980, is
hereby accepted in satisfaction of the show cause order
in this docket, subject to the conditions imposed by!

paragraph (B) below.

(B) The complaint of the Town of Springfield shall be
deemed dismissed upon the f i l i_n g by Central Vermont of the
m3HTTication of'it's availability provision in its R-6,
R-8, and R-8A tariffs, and of the statement concerning
transmission and partial requirements service within
thirty (30) days of the issuance of this order, as
discussed in the body of this order.

(C) The Secretary shall promptly publish this order
in the Federal Register. |

By the Commission.

(SEAL)
Lois D. Cashell,
Acting Secretary.
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