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The Director of Muclear Reactor Regulation has made an initial finding in
accordance with Section 105¢(2) of the Atomic Fneray Act of 1954, as amended,
that no significant (antitrust) changes in the licensee's activities or
proposed activities have occurred subsequent to the previous construction
pemit review of Waterford Unit No, 3 by the Attorney fGeneral and the Come
mission, The finding is as follows:

"Section 105¢(2) of the Atomic Energy Act of 1954, as amended,
provides for an antitrust review of an application for an oper-

ating license 1f the Commission detemines that significant

changes in the licensee's activities or proposed activities have
occurred subseguent to the previous construction permit review,

The Cormission has delegated the authority to make the “"sianificant
change finding" to the Director, 0Office of Muclear Peactor Requlation,
Pased upon an examination of the events that have transpired since
issuance of the Waterford 3 construction pemit, the staffs of the
Antitrust and Fconomic Analysis Branch, 0Office of Muclear Peactor
Pegulation, and the Antitrust Section of the 0ffice of the Fxecutive
Legal Director, hereafter referred to as "staff," have jointly
concluded, after consultation with the Department of Justice, that

the cnances that have occurred since the construction pemit antitrust
review are not of the nature to require a second antitrust

review at the operating license stage of the Application,

"In reaching this conclusion, the staff considered the structure of
the electric utility industry in Louisiana, the events relevant to
the Waterford construction pemit review and the events that have
vccurred subsequent to the construcion permit review,

"The conclusiorn of the staff's analysis 1s as follows:

'At the time of the Waterford construction permit antitrust
review, LPAL was furnishing wholesale power at systen average
cust to nunicipals and cooperatives having minimal or no self-
generation, Those municipals havina selfegeneration were lookino
forward to future economic base load ceneration from nuclear and
other large cenerating units in vhich they planned to obtain
access from LPAL or through coordination services supplied by
LPiL, The license conditions negotiated by the parties and
accepted by the ASLS contained provisions for access to nuclear
generation. ceordination services, and wholesale power services
from LP&L,

'Following the construction pemit review of Vaterford 3, the
municipals and cooperatives declined unit power purchases from
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Haterford and pursued instead interconnection and coordination
arrangenents with LPEL, The interconnection contracts nrovided

for power only on a non-fim basis at LPEL's incremental cost of

fossil fuel, YMeanwhile the fuel situation worsened such that
operation of o1l fired municipal generation became unecononical
and alternatives for future generation were too distant in the
future to be of fmmediate advantage,
generating municipals, faced with higher fuel costs and risino
labor and equipment costs required to maintain their systems,
entered into agreerents for imnmediate operation and ultimate
purchase of their systems by LPAL

'The cooperative and municipals with minimal self-generation
faired better, Cajun continued to recefve its power require-
ments at LPEL's system averace cost, Vidalia, Winnfield, and
Jonesboro continued to receive their full requirements at LPEL's
system average cost and in addition received some credit for
generation which was not running, "Minden received some baseload
power at LP&L's system averace cost,

‘Recently, LPEL has 1) withdrawn the fim wholesale nower from
the cooperatives and from 'Yinden, 2) ceased to provide credit
to Vidalia, Winnfield and Jonesboro for their inoperable
generation, and 3) requested retroactive payments from these
entities dating back to 1969, The effect of these actions was
to dramatically increase the oneratinc costs of these utilities
with the resulting pressures to enter into agreements with LPAL
to operate their systems,

'The above factors have made the provisions of wholesale for
resale power to full and partial requirement customers of
importance to their survival to a dearee that did not exist
during the time of the Vaterford construction pemit review,
This 1s evidenced by LPEL's acquisition of several municipal
systems caused in part by their high production costs as
compared to direct service by LPAL,

"With respect to the purclases by LPEL, staff helieves

that these purchases approved by the citizenry and the
Securities and Exchange Commission do not provide a

basis for concluding that significant changes have occurred
since the construction pemit review, The staff also helieves
that the questions dealing with firm wholesale service at
averace system cost can rore appropriately be resolved

before the Federal Energy Reculatory Cormission, Similar
wholesale disputes were resolved before that agency in

Docket No, EL=80-5, in combined docket Mos, FR=21=547 and
FlL-81=13, and in combined docket Mos, FP=70-19 (Phase 1)

and FR=78-"1, Further, the unavailability of firm wholesale
power from LPLZL has been counter=balanced since the CP anti-
trust review by the emeraence of the Cajun Flectric Power
Cooperative and the louisiana Fnergy and Power Auth

Ya

Therefore, many of the self-
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These joint action agencies have the potential of increasing
competition in the area of bulk power supply by expandi

the opportunities avaflable to cooperatives and municipals
to work together independently of LPAL in establishing
econon’. power supplies, For these reasons, the changes
that have occurred since the construction pemit anti-

trust review are not sianificant 1n the context of 1056¢c

of the Atomice fnerqy Act, as amended, and do not warrant
action by the Nuclear Regulatory Cormission,’

"Based on the staff's analysis, it is my initial determination that
an operating license antitrust review of Waterford lUnit No, 3 1s
not required,”

Signed on October 12, 1982, by Yarold P, Penton, Mrector of
Office of Nuclear Peactor Pegulation,

Any person whose interest may S affected by this finding may file with
full particulars a request for reevaluation with the Director of Muclear
Reactor Regulation, U,S5. Nuclear Regulatory Cormission, Washington, P,.C,

20555 by (39 days).

FOR THE MUCLEAR REGULATORY COMMISSION

73/ A L. Tosiston

Argil Toalston, Chief

Antitrust and Economic Analysis Aranch
Nivision of Fngineering

Nffice of Muclear Peactor Meaqulation
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Appendix 1

Municipal Electric Utiities In Louisiana Not

Supplied by LP&L

A. These Partially or Totally Supplied by Central Louisiana Electric

Company.

Utility

Alexandria
Franklin
Lafayette
Morgan City

B. Those Partially or Totally Supplied by Gulf States Utilties.

Utility

Erath E1. Dept.

Gueydan Mun. Lt. & Water Dept.
Rayne Mun. Pr.Plt.

Vinton E1. Lt. Dept.

C. Other (Supplier not indicated)

Utility

Morgan City Mun. Pwr. Plant
Natchitoches Lt. & Water Dept.
Abbevile Water and Lt. Plant.
Kaplan Mun. Water & Lt. Plt.
New Road Mun. Lt & Water Dept.
Opelausas E1. & Water Sys.

St. Martinviile Mun. E1. Dept.
Welsh Util. Dept.

Approximate
Pea ener-
Load ation
123 MW 178 MW
13 MW 25 MW
187 MW 289 MW
37 MW 42 MW

Approximate
Y

Gener-
Load ation
3 MW None
3 MW None
14 MW 12 MW
S MW None
Approximate
Peak Gener-
Load ation
38 MW 42 NW
25 M 55 MW
16 MW --
10 MW --
8 MW --
40 MW -
15 MW -
3 MW --
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Appendix 2

Summary of Municipals Partially of Totally Served by LP&L and Type of
Power Supplying Service

Approximate
Self-

Peak Gener- LP&L Service
Municipal Load ation . 1977

Monroe Util. Comm
Ruston Util. Sys.,
Houma Lt. & Water Plt. S-2

Thibodeaux Mun. Lt. &

Pwr. Plt. (1) EAS-2 (4) OA
Minden Util. Sys. None (5) LPU-7
Jonesboro Pwr. & Lt. Dept. ! (2) 1A
Plaquemine City Lt. &

Water Dept. None
Vidalia E1. Dept. (6) LPU-TR (6) LPU-7R
take Providence E1. Dept (2) IA (4) OA
fomer Lt. ' Water Plt. (2) 1A (4) OA
Jonesville Lt. & Pwr. Dept. (6) LPU-7R (6) LPU-7R
Winnifield Util. Dept. (6) LPU-7R (6) LPU-TR
Rayville Lt. Plt. (2) IA (4) OA

Notes:

EAS-2 (Emergency Assistance) - See Appendix 14.

IA (Interconnection Agreement) - See Appendix 16.

EO (Emergency Operating Agreement) - See Appendix 24.

DA (Operating Agreement) - See Appendix 23.

LPU-7 (Wholesale Schedule) - See Appendix 12.

LPU-7R (Wholesale Schedule with Rider) - See Appendix 13 for Rider.
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RUCLEAR REGULATORY COLYY ON
WASHINGTON, D. €. 20555 Appendix 3

LOUISIANA POWER & LIGHT COMPANY

DOCKET NO. 50-382

WATERFORD STEAM ELECTRIC STATION, UNIT 3

AMENDMENT TO CONSTRUCTION PERMIT

-

Construction Permit CPPR-103
\ Amendment No, 1

Pursuant to a Decision (ALAB-258) by the Atomic Safety and Licensing
Appeal Board dated February 3, 1975, the Nuclear Regulatory Commission
has amended paragraph 3.D(4) of Construction Permit CPPR-103 to read as
follows: '

(4). With respect to Waterford Unit No. 3 and any future nuclear
generating plant or unit of the applicant, or any plant or .,
unit in which the applicant may acquire an intérest in
Louisiana, any entity that expresses an interest in partici-
petion will be offered (1) for Waterford Unit No. 3 and for
any future nuclear generating plant or unit of the applicant,
the opportunity to have access* to a portion of the plant or
unit capacity, or (2) with respect to any plant or unit in
which the applicant may acquire an interest, the opportunity
to have access* to a portion of the plant or unit capacity
to the extent the applicant is able; in either event, upon
the basis of a rate that will recover to the applicant the
average fixed costs (including a reasonable return) of the

*"The opportunity to have access" shall be for a period of one year after
the applicant has provided to each enquiring entity financial data,
which in the opinion of the Regulatory staff of the Commission is
cutficient to enable such entity to make a feasibility study as to
participation. The applicant shall provide such financial data as
soon as reasonably feasible after receiving an inquiry. As to any
entity or some or all entities in Louisiana the applicant can start
the running of the aforesaid one year period by supplying to it or
them, without waiting for an inquiry, the aforesaid financial data.

U(’; ’-'.;‘Z)% | Appendix 3
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plant or unit or the applicant's interest in any plant or
unit.** The entity receiving such power will pay the
associated energy, maintenance, and operating costs in-
curred for the power it receives. In connection with this
access, the applicant will also offer transmission service
to the geographic extent of its then existing transmission
system for delivery of such power to such purchasing entity
on a basis that will fully compensate the applicant for its
transmission costs (including a reasonable return).

In the event that the law of Louisiana should be changed to

the extent that property owned jointly is not susceptible

to partition and that such joint ownership is not otherwise

an impediment to financing, the Company must, in accordance

with the provisions of its Cosmitment &4, offer joint owner-

ship in any future nuclear generating plant or unit cowned by
it (or in which it may acquire an interest in Louisiana) to

any entity requesting such access.

In the event that during the term of the instant license, or
any extension or renewal thereof, the applicant participates
in the ownership of or obtains rights to, and obligations in,
a portion of the output of one or more nuclear generating units
constructed, owned or operated by an affiliate or subsidiary
of the Middle South Utilities System other than the applicant
pr by any successor in title to the Waterford Nuclear Unit,
the applicant shall exert its best efforts to obtain partici-
pation in such nuclear unit by an entity(ies) in the State of
Louisiana requesting such participation on terms equivalent
to the terms of the applicant's participation therein. In
connection with such participation, the applicant will also
offer transmission service to the geographic extent of its
then existing transmission system for delivery of such power
to such purchasing entity on a basis that will fully compen-
sate the applicant for its transmission cost (including a
reasonable return).

**Nothing herein shall be deemed to exclude the participation of an entity
through a prepaid unit power basis should such participation be economic-
ally, technically and legally feasible. Moreover, nothing herein shall
be deemed to exclude participation of an entity on a joint venture basis
in Waterford Unit 3 if the Compan~y shall in its sole discretion decide to

enter into such a joint venture,
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For the purposes of this paragraph, any person who would
otherwise qualify as an "entity" except for the lack of a
physical interconnection with the applicant shall be con-
cidered an "entity" if that person is or will be inter-
connected with an "entity" or member of the Southwest Power

Pool which i{s interconnected with the applicant.

This amendment is effective as of the date of its issuance.

FOR THE NUCLEAR REGULATORY COMMISSION

Criginel signed by
Yeis A Mocre

Voss A. Moore, Assistant Director
for Light Water Reactors, Group 2
Division of Reactor Licensing

Date of Issuance:

FEB 25 1375
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D. This facility is subject to the following antitrust conditions:

(1) (a) As used herein, "entity" shall mean any municipality,

(®)

rural electric cooperative, public or private corporation,
governmental agency such as TVA and Southwest Power
Administration, or lawful association of any of the fore-
going (a) which lawfully exists and owns and operates or
proposes in good faith to own or operate facilities for
generation of electric power and energy; (b) which, with
exception of municipalities, rural electric cooperatives
and governmental agencies, is or will upon commencement
of operations be a public utility (or in the case of an
association each member thereof, excepting municipal-
ities, rural electric cooperatives and governmental agencies,
is a public utility) under the law of Louisiana and the
Federal Power Act and provides or upon commencement of
operations will provide electric service under contracts
or rate schedules on file with and subject to regulation
of the Louisiana Public Service Commission and the FPC;
and (c¢) with which applicant has or may feasibly have a
physical interconnection within the State of Louisiana.

For the purposes of paragraphs 5 and 6 hereof, any person
who would otherwise qualify as an "entity" herein above
except for not meeting the requirements of 1(a) shall be
considered an "entity" if that person owns or operates or
proposes in good faith to own or operate facilities for
generation, transmission and/or distribution of electric

power and energy.

"Cost"™ means any operating and maintenance expenses in-
velved together with any ownership costs which are
reasonably allocable to the transaction consistent with
power pooling practices (where applicable). No value
shall be included for loss of revenues from sale of
power at wholesale or retail by one party to a customer
which another party might otherwise serve. Cost shall
include a reasonable return on the applicant's investment.
The sale of a portion of the capacity of a generating
unit shall be upon the basis of a rate that will recover
to the seller the pro rata part of the fixed costs and
operating and maintenance expenses of the unit, provided
that, in circumstances in which the applicant and one or
more entities in Louisiana take an undivided interest in
a unit in fee, construction costs and operation and
maintenance expenses shall be paid pro rata.
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(2)

(a)

(b)

(c)

The applicant shall interconnect and share reserves on

an ejralized percentage reserve basis with any entaty

in Louisiana which engages in or proposes LO €ngage in
electric generation and/or bulk power purchases on terms
that will provide for the applicant's costs, and allow
the other participant(s) full access to the benefits of
reserve sharing coordination, and in addition, shall
include but not be limited to emergency service, scheduled
maintenance service, and establishing reserves. Such
interconnection shall be at a voltage and capacity requested
by such entity whenever it is economically feasible for

the parties.

Emergency service and/or scheduled maintenance service to
be provided by each party shall be furnished to the
fullest extent available from the supplying party and
desired by the party in need. The applicant and each
party(ies) shall provide to the other emergency service
and/or scheduled maintenance service if and when avail-
able from its own generation and from generation of
others to the extent it can do so without impairing
service to its customers including other electric systems
to whom it has firm commitments.

The anplicant and the other party(ies) to a reserve sharing
arrangement shall from time to time jointly establish the
minimum reserves to be installed and/or provided under
contractual arrangements as necessary Lo maintain in total
a reserve margin sufficient to provide adequate reliability
of power supply to the interconnected systems of the
parties. If the applicant plans its reserve margin on a
pooled basis with other Middle South System companies,

the reserves jointly established hereunder shall be on
the same basis. Unless otherwise agreed upon, rinimum
reserves shall be calculated as a percentage of cstimated
peak load responsibility. No party to the arrangement
shall be required to maintain greater reserves than the
percentage of its estimated peak load responsibility
which results from the aforesaid calculztion, provided
that, if the reserve requirements of the applicant are
{ncreased over the amount the applicant wconld be required
to maintain without such interconnection, then the other
party(ies) shall be required to carry or provide for as
its (their) reserves the full amount in kilowatts of such
increase.
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(d) The parties to such a reserve sharing arrangement shall
provide such amounts of ready reserve capacity as may be
adequate to avoid the imposition of unreasonable demands
on the other in meeting the normal contingencies of
operating its system. However, in no circumstances shall
the ready reserve requirement exceed the installed reserve

requirement.

(e) Interconnections will not be limited to low voltages when
higher voltages are available from the applicant’s installed
facilities in the area where interconnection is desired,
when the proposed arrangement is found to be technically
and economically feasible. Control and telemetering
facilities shall be provided as required for safety and
prudent operation of the interconnected systems.

(f£) Interconnection and coordination agreements shall not em-
body any restrictive provisions pertaining to intersystem
coordination. Good industry practice as developed in the
area from time to time (if non-restrictive) will satisfy

this provision.

(3) The applicant will purchase (when needed) or sell (when avail-
able) "unit power" or "deficiency power" at mutually agreed
upon delivery points on or adjacent to its transmission system
from or to any entity engaging in or proposing to engage in
electric generation and/or bulk power purchases at the cost
(including a reasonable return) of new power supply, as dis-
tinguished from average system cost, when such transaction
would serve to reduce the overall cost of new bulk power supply
for itself and the other participant to the transaction.

(4) With respect to Waterford Nuclear Unit No. 3 and any future
nuclear generating plant or unit of the applicant, or any
plant or unit in which the applicant may acquire an interest in
Louisiana, any entity that expresses an interest in participa-
tion will be offered (1) for Waterford Nuclear Unit No. 3 and
for any future nuclear generating plant or unit of the applicant,
the opportunity to have access* to a portion of the plant or
unit capacity, or (2) with respect to any plant or unit in which
the applicant may acquire an interest, the opportunity to have
access* to a portion of the plant or unit capacity to the
*"The opportunity to have access” shall be for a period of one year after
the applicant has provided to each enquiring entity financial data, which
in the opinion of the Regulatory staff of the Commission is sufficient
to enable such entity to make a feasibility study as to participation.
The applicant shall provide such financial data as soon as reasonably
feasible after receiving an inquiry. As to any entity or some or all
entities in Louisiana the applicant can start the running of the afcresaid
one year period by supplying to it or them, without waiting for an inquiry,
the aforesaid financial data.
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extent the applicant is able; in either event, upon the basis
of a rate that will recover to the arplicant the averace fixed
costs (including a reasonable return) of the plant or unit or
the applicant's interest in any plant or unit.** The entity
receiving such power will pay the associated energy, mainte-
nance, and operating costs incurred for the power it receives.
In connection with this access, the applicant will also offer
transmission service to the geographic ex:ent of its then
existing transmission systenm for delivery ¢” such power to
such purchasing entity on a basis that will "wlly compensate
the appiicant for its transmission costs (inc uding a reason=

able return).

In the event that during the term of the instant license, OT
any extension or renewal thereof, the applicant participates in
the ownership of or obtains rights to, and obligations in, a
portion of the output of one or more nuclear generating units
constructed, owned or operated by an affiliate or subsidiary

of the Middle South Utilities System other than the applicant
or by any successor in title to the Waterford Nuclear Unit,

the applicant shall exert its best efforts to obtain participa-
tion in such nuclear unit by an entity(ies) in the State of
Louisiana requesting such participation on terms equivalent

to the terms of the applicant's participation therein. In
connection with such participation, the applicant will also
offer transmission service to the geographic extent of its

then existing transmission system for delivery of such power

to such purchasing entity on a basis that will fully compen-
sate the applicant for its transmission cost (including a

reasonable return).

For the purposes of this paragraph, ary person who would
otherwise qualify as an "entity” except for the lack of a
phvsical interconnection with the applicant shall be considered
an "entity" if that person is or will be interconnected with

an "entity" or member of the Southwest Power Pool which is
interconnected with the applicant.

**xNothing herein shall be deemed to exclude the participation of an entity
through a prepaid unit power basis ehould such participation be
¢cconomically, technically and legally feasible. Moreover, nothing herein
shall exclude participation of an entity on a joint venture basis if the
applicant shall in its sole discretion decide to enter into such a joint

venture.
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(5)

The applicant shall transmit power and energy over its trans-
mission facilities among entities in the State of Louisiana
with which it is interconnected and has or will have a trans-
mission schedule in effect. For each coordinating group of
entities there shall be a single transmission charge. In
addition, for any entity with whom applicant is interconnected,
the applicant will transmit to or from that entity's then
existing interconnection with the applicant, power delivered
to the applicant by another entity (or from the applicant to
another entity) whose transmission facilities adjoin those

of the applicant, provided (1) there is or will be a trans=
mission schedule in effect, and (2) the arrangements reasonably
can be accommodated from a functional and technical standpoint.
The transmission of such power and energy shall be at a rate
that will fully compensate the applicant for its costs

"(including a reasonable return) for the use of its system.

Any entity or group of entities requesting such transmission
arrangements shall give reasonable advance notice of its
schedule and requirements. (The foregoing applies to any
entities to which the applicant may be interconnected in the
future as well as those to which it is now interconnected.)

The applicant shall include in its planning and construction
program sufficient transmission capacity as required for the
transactions referred to in the above paragraph, and in those
instances where such transactions are consummated, a transmis-
sion schedule(s) shall be placed in effect; provided that any
entity in the State of Louisiana give the applicant sufficient
advance notice as may be necessary to accommodate its require-
ments from a functional and technical standpoint and that such
entity fully compensates the applicant for its cost (including
a reasonable return). The applicant shall not be required to
construct transmission facilities which will be of no demonstra-
ble present or future benefit to the applicant.

For the purposes of this paragraph, (1) any person in the State
of Louisiana who would otherwise qualify as an "entity" except
for the lack of a physical interconnection with the applicant
shall be considered an "entity” if that person is or will be
interconnected with an "entity" or member of the Southwest
Power Pool which is interconnected with the applicant; and (2)
Arkansas Power and Light Company, Mississippi Power and Ligat
Company, and Mississippi Power Company, Or any successor
thereof, shall also be considered "entities."
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(6)

(7)

The applicant will enter into arrangements mutually agreed
upon for the sale of power and energy under its effective
[rate schedule] tariffs to any entity that owns an electric
distribution system and has or may feasibly have a physical
interconnection within the State of Louisiana. In connection
with such arrangements, the applicant shall not be required
to construct facilities which will be of no demonstratle
present or future benefit to the applicant.

It is recognized that the foregoing conditions are to be im-
plemented in a manner consistent with the provisions of the
Federal Power Act to the extent applicabie, and all rates,
charges or practices in connection therewith are to be
subject to the approval of regulatory agencies having juris-

diction over them.

E. This facili:.y is subject to the following conditions for the pro-
tection of the environment:

(1)

(2)

(3)

(4)

(5)

..e applicant shall take the necessary mitigating action
during construction of the Station and associated transmission
lines to avoid unnecessary adverse environmental impacts from

construction activities.

An environmental surveillance program shall be established
and carried out as outlined in the applicant's environmental
report (Shpplement 6) and in the Final Environmental
Statement, as amended.

Before engaging in a construction activity that may result in
a significant adverse environmental impact that was not eval-
uated or that is significantly greater than that evaluated in
the Final Environmental Statement, the applicant shall provide
written notification to the Director of Licensing.

1f unexpected harmful effects or evidence of irreversible
damage are detected during facility construction, the appli-
cant shall provide an acceptable analysis of the problem and
a plan of action to eliminate or significantly reduce the

harmful effects or damage.

1f on the basis of the applicant's post-operational monitoring
program, a thyroid dose in excess of 7.5 millirem per quarter
is calculated, the applicant will take prompt action accept-
able to the staff to insure that the actual thyroid dose to
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Appendix 5

DIRECTOR OF UTILITIES

733 JEFFERSON ST.
LAFAYETTE, LOUISIANA 70501

rennoci P rowen
MGUEAR

July 28, 1975

Mr. E. A. Rodrigue, President
Louisiana Power & Light Company
142 Delaronde Street

New Orleans, Louisiana 70174

Dear Mr. Rodrigue:

Thank you for your letter of July 8, 1975, offering unit power to the
City of Lafayette from Waterford Unit 3, scheduled for cormercial oper-
ation in the first half of 1981. The City of Lafayette is interested in
attexpting to obtainm for its citizens the advantages of nuclear power if
{t can be done on any reasonsble economic basis.

As you know, Lafayette has been negotiating with Gulf States for a joint
ovnership interest in the nuclear plants Gulf States intends to operate
at River Bend. The success of these negotiatioms, and the status of the
legislation which has just pessed the Legislature may affect the exact
arount of Waterford 3 power in which Lafayette wculd be interested. We
believe, however, that the maximum szount {n which Lafayette would be
{aterested would be the 100 megawatts mentioned some years ego in this

connection.

In view of the pecsage of the legislation providing for joint ownership,
this vill serve to inquire as well whether LP&L would be interested in a
joint ownership rather than unit power arrangement on waterford 37
we wvill look forward to the financial data to which you refer.

Yours very truly,

CITY OF LAFAYETTE, LOUISIANA

S. J. Richard, P. E.
Director of Utilities

scn
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Appendix 6

E A RODRIGUE
Prescant

October 6, 1975

Honorable R. T. Troy
Meayor, City of Monroe
Monroe, Louisiana 71201

Dear Mayor Troy:

We have your letter dated September 19, 1975, in which you were responding
to our letter of Pugust 27, 1975, and in which letter you have reguested ad-
vice as to whether participation is available in Waterford Unit 3 on a joint

venture basis.

Our answer to that inguiry must necessarily be somewhat lengthy, simply

to avoid any misunderstandings on this subject. Apart from the question of
the efficacy of the legislation recently enacted by the Louisiana Legislature,

a matter still under study by our attorneys, a brief review of the Construction
Permit for Waterford Unit 3 may be appropriate. You will probably recall that
Condition No. 4 of the Construction Permit as it issued on November 14, 1974,

read in pertinent part as follows:

"With respect to Waierford Nuclear Unit No. 3 and any
future nuclear generating plant or unit of the applicant,
or any plant or unit in which the applicant may acquire
an interest in Louisiana, any entity that expresses an
interest in participation will be offered (1) for Waterford
Nuclear Unit No. 3 and for any future nuclear generating
plant or unit of the applicant, the opportunity to have
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Honorable R. T. Troy
October 6, 1975
Page 2

access* to a portion of the plant or unit capacity,

or (2) with respect to any plant or unit in which the
applicant may acquire an interest, the opportunity

to have access* to a portion of the plant or unit
capacity to the extent the applicant is able; in either
event, upon the basis of a rate that will recover to

the applicant the average fixed costs (including a
reasonable return) of the plant or unit or the applicant's
interest in any plant or unit,** The entity receiving
such power will pay the associated energy, maintenance,
and operating costs incurred for the power it receives.
In connection with this access, the applicant will also
offer transmission service to the geographic extent of
its then existing transmission system for delivery of
such power to such purchasing entity on a basis that
will fully compensate the applicant for its transmission
costs (including a reasonable return).

*"The opportunity to have access" shall be for a period of one year after
the applicant has provided to each enquiring entity financial data, which
in the opinion of the Regulatory staff of the Commission is sufficient to
enable such entity to make a feasibility study as to participation. The
applicant shall provide such financial data as soon as reasonably feasible
after receiving an irquiry. As to any entity or some or all entities in
Louisiana the applicant can start the running of the aforesaid one year
period by supplying to it or them, without waiting for an inquiry, the
aforesaid financial data.

**Nothina herein shall be deemed to exclude the participation of an entity
through » prepaid unit power basis should such participation be econom=
ically, technically and legally feasible. Moreover, nothing herein shall
exclude participation of an entity on a joint venture basis if the applicant
shall in its sole discretion decide to enter into such a joint venture."
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Honorable R, T. Troy
October 6, 1975
Page 3

However, as you will probably also recall, and as your attorney has undoubtedly
advised you since he has comprehensively audited the whole proceeding, the
United States Department of Justice took exception to that Condition, and as a
result of that legal action, Condition No. 4 was amended on February 25, 1875,
the pertinent part of that amendment being as follows:

“In the event that the law of Louisiana should be changed

to the extent that property owned jointly is not susceptible

to partition and that such joint ownership is not otherwise

an impediment to financing, the Company must, in accordance
with the provisions of its Commitment 4, offer joint ownership
in any future nuclear generating plant or unit owned by it (or
in which it may acquire an interest in Louisiana) to any entity

requesting such access.”

The second sentence to that Condition remained the same, the pertinent part of
which reads:

“"Moreover, nothing herein chall be deemed to exclude
participation of an entity on a joint venture basis in
Waterford Unit 3 if the Company shall in its sole dis-
cretion decide to enter into such a joint venture."

As you can see from the above, this leaves LP&L in a position of having com= -
mitted itself on future nuclear units to an offer of joint ownership if the Louisiana
law were changed to the extent that jointly owned property is not susceptible of
partition and that such joint ownership is not otherwise an impediment to financing.
Of course, as you know, LP&L has no outstanding application for a future nuclear
plant or unit at this time; thus the second footnote to Condition No. 4 is the
pertinent part for consideration with respect to Wwaterford Unit 3. As you will
observe from that footnote, a joint venture participation in Waterford Unit 3 is

a matter for the sole discretion of LP&L. It is our considered judgment that par-
ticipation in Waterford Unit 3 should be offered on a unit power purchase basis

rather than joint ownership.

Repeating our request to you in our letter of August 27, 1975, we will very much
appreciate your prompt response as to whether or not the City of Monroe wishes
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Honorable R, T. Troy
October 6, 1975
Page 4

to make a purchase of unit power and, if so, the amount you wish to purchase,
all upon review of the financial data that we forwarded to you with that letter.

Yours very truly,

E. A. Rodrigue ?

President
EAR/el
s s M : .‘/
cc: Chief, Office of Antitrust & Indemnity
U. S. Nuclear Regulatory Commission
Washington, D. C. 20555

Mr. Raymond W. Phillips
Antitrust Division

U. S. Department of Justice
Washington, D, C. 20530
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Appendix 7
ANSWER

On August 25, 1975, by registered mail, the licensee offered to

the 27 municipal electric generating entities and the one
cooperative generating entity in Louisiana an opportunity to
express and commit themselves to purchase unit power to be

produced by Waterford 3, Cost estimating data was enclosed

with the offer. "Registered Mail Receipts" were returned by all 28
entities, verifying receipt of the Company's offer, Seven municipal
generating entities responded by letter and one cooperative corresponded
by letter. Of those who responded, six municipal generating
entities indicated interest in unit power purchases, the one
cooperative indicated interest, and one municipal declined the
offer by letter. All others allowed theone-year time interval

to expire without response,

Communications continued with the six municipal entities and
the one cooperative entity, but all ultimately discontinued
-any show of interest, and it is licensee's understanding that
the offers were not accepted,
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UNITED STALWES OF AMERICA
ATOMIC ENERGY COMMISSION

In the Matter of

LOUISIANA POWER AND LIGHT CC!PANY Docket No. 50-1824A

(Waterford Steam Generating Station
Unit No. 3)

N N NN NN

MEMORANDUM OF BOARD
WITH RESPECT TO APPROPRIATE LICENSE CONDITIONS
WHICH SHOULD BE ATTACHED TO A CONSTRUCTION PERMIT
ASSUMING ARGUENDO A SITUATION
INCONSISTENT WITH THE ANTITRUST LAWS

I. Background

The Louisiana Power and Light Company (Applicant)
filed with the Atomic Fnergy Commission (AEC) an applica-
tion for a Construction Permit for the nuclear fueled
Waterford Steam Generating Station, Unit No. 3 (Waterford)
on December 31, 1970. As required by Section 105(c) of
the Atomic Eunergy Act (Act), a letter of advice was seat
to the AEC from the Department of Justice (Justice) and was

published in the Federal Register on Auguct 31, 1972

(37 F.R. 17775).* 1In light of certain license conditions

that the Applicant had agreed to accept, Justice concluded

*Following the first of the six prehearing conferences in
this matter, Justice withdrew this letter. Justice is a
party in these proceedings,
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that antitrust hearings on this application would be
unnecessary.

The Cities of Lafayette and Plaquemine, Louisiana
(Cities), Cajun Eleciric Power Cooperative, Inc. (Cajum),
formerly Louisiana Electric Cooperative, Inc. (LEC), the
Louisiana Municipal Association Utilities Group (LMAUG)
and the Dow Chemical Company (Dow) petitioned for a hearing
and for leave to intervene. The Comnission established
this Atomic Safety and Licensing Board (Board) and on
February 23, 1973, instructed it to report to the Commission
on the need for a hearing and controverted issues (CLI-73-7,
RAI-73-2-48). Pursuant to these instructioans, this Board
issued its Memorandum and Opinion of April 24, 1973
(LBP-73-14, RAI-73-4-312) which concluded, inter alia,
that there was nc meeting of the minds and hence no agree-
ment among Justice and Applicant about the proposed license
conditions. The Board also concluded, inter alja, that the
license conditions would not provide the relief the other

parties asserted was needed to correct the situation that
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they claimed was inconsistent with the antitrust laws, and
which, they maintained, would be created or maintained bv
the proposed licenses. After analyzing the record on this
point, three Broad Issues in Controversy were set forth
by the Board.

On September 28, 1973, the Commission remanded this
matter to this Board for further proceedings in accord with
its instructions (CLI-73-25, RAI-73-9-619). Dow withdrew
from the proceedings on December 10, 1973.

Following intensive negotiations among the parties,
on March 15, 1974, the Regulatory Staff of the Atomic
Fuergy Commission (Staff) filed a Motion for Summary Disposi-
tion of these proceedings on the basis that: (1) all
parties, except Cities, had agreed to proposed license
conditions that would obviate the need for hearings; and
(2) the proposed relief was adequate to prevent the creation
or maintenance of a sitvation fnconsistent with the antitrust
laws assuming, arguendo, such a situation existed. By
Memorandum and Order of April 12, 1974, LBP-74-23, RAI-74-%-

698, this Board denied the motion on the grounds that:
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1. The proposed license conditions did not have
the support of all parties* and did not afford
relief consistent with the Board's opinion of
April 24, 1973.

2. Material facts were in dispute.

“The Board conciuded that among other disagreements, the
parties disagreed about whether a set of license conditions
that did not provide access to the Waterford nuclear
facility would be adequate. (Waterford access was the
original issue designated by the Commission for hearing
even prior to the appointment of this Board.) The Cities
contended that additional and different license conditions
were required to correct the situation that they asszrted
was inconsistent with the antitrust laws. Applicant, the
Department of Justice and the Regulatory Staff disagreed.
Cities stated that they were prepared to show at a hearing
that the proposed conditions were inadequate. Therefore
the Board concluded that under these circumstances,
sunmary disposition was inappropriate. The Board did not
hold that any license conditions must include all (or
any) of the relief requested by Intervenors. Neither did
the Board hold that the "support of all parties" 1is an
absolute precondition to summary disposition., (Compare
Applicant's statements on these points in its Motion for
Order Directing Certification of July 8, 1974.) The
Roard does consider that a dispute about the adequacy of
proposed license ccnditions is an important factor in
d-termining whether to grant summary disposition. See
Public Service of New Hampshire, et al (Seabrook Station
Units 1 and 2) LBP 74-36, RAI-74-5-877, 879 (May 17, 1974).
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3. There was no meeting of minds with respect to

the meaning of the proposed license conditions.

4. The terms of the proposed license conditions

were not understood by the Board.

On May 21, 1974, Applicant filed four related motions
dated May 17, 1974, before the Board:

1. Motion for Reconsideration of Staff's Motion

for Summary Disposition.
2. Motion for Summary Disposition of All Issues.
3. Alternative Motion for Summary Disposition of
Certain Issues,

4. Mlternative Motion for Certification.
Accompanying these four motions were the license conditions
which had been attached to the Staff's wotion for summary
disposition of March 15, 1§74, and an affidavit dated
May 17, 197%, and later revised on June 17, 1974, by J. M.
Wyatt, Senior Vice President of Applicant.* The Vyatt

affidavit interpreted and amplified certain of the proposed

*The June 17, 1§f§, affidavit is hereinafter referred to
as '"the Wyatt affidavit."

Appendix 8



license conditions, and Applicant indicated that it wonuld
be bound by the further specificity of its commitments as
set forth in the Wyatt affidavit. These motions were
svpported by Justice and Staff, opposed by the Cities, and
Cajun's position was equivocal.

The Board denied motions one and four of Applicant's
- combined Motions of May 21, 1974 (Order to Show Cause of
June 20, 1974, LBP-74-46, RAI-74-6-1156).

Motions two and three requesting complete or,
alternatively, partial suumary disposition were made subject
to an Order to Show Cause why the proposed relief would not
constitute an adequate remedy to the assumed situation
inconsistent with the antitrust laws, LBP-74-465, RAI-74-6-
1156. The PBoard decided to hold evidentiary hearings with
respect to whether the proposed conditions would afford
adequate relief, The proccdures to be followed and issues
to be explored at such a hearing were the subject of the
Sixth Prehearing Conference held on July 1, 1974,

Evidentiary hearings commenced on August 19, 1974, and

continued through August 27, 1974. At the start of the
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evidentiary hearing, Cajun announced it had reached an
agreement with Applicant. Cajun requested and was granted
leave to withdraw from these proceedings (Tr. 778-780).
Cities became the sole party opposing the granting of
Applicant's motions.

Also, at the start of the evidentiary hearing, the
Board considered and ruled favorably on a Joint Motion of
Justice and Staff that, pursuant to agreement between
Justice, Staff and Applicant, as a minimum the proposed
license conditions would become a part of any construction
permit, regardless of any further proceedings in this matter.
In view of this commitment and to avoid confusion, the
Applicant's proposed conditions will herefnafter be referred
to as "the Connitncats" or as "Applicant's Commitments.”

The Commitments are attached to this Meworandum as

Schedule A, *

By order of October 24, 1974, issued simultancously
with this opinion, the Board denied Applicant's motions

For summary dicsposition becauce facts material to the
y I

Appendix 8



adequacy of the proposed relief remained in dispute.¥
Although it is required as a matter of law to deny
Applicant's motion for summary judgnent,”™* the Board has
concluded that as a result of the entire record including
the eéidentiary hearing (which focused in its entirety on
the relief necessary to prevent the maintenance of a
situation assumed arguendo to be inconsistent with the
antitrust laws), it now is able to set forth its views

with respect to an adequate set of license conditions.

¥Among Lhe facts in dispute are the feasibility of coordinated

operations among municipalities and other cntities in
Louisiana; the necessity for access to nuclear energy in
order to dissipate the effects of a monopoly in large-
scale nuclear electric generating units, This is not a
comprehensive list of material facts in dispute, but
merely illustrative of the types of disputes which remained
at the conclusion of the hearing.

*%See Public Service Company of New Hampshire, et al

(Seabrook Station, Units 1 and 2) LBP-;4-36, RAI-74-5-877,
878-879 (May 17, 1974), Alabama Power Company (Joseph M.
Farley Nuclear Plant, Units 1 and 2) ALAB-182, RAL-7%-3,

210, 217 (March 7, 1974).
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1I. The Responsibility of the Board

If an evidentiary hearing on antitrust liability is
held in this proceeding, and if a situation inconsistent
with the antitrust laws is found, the Board will Lave to
determine appropriate license conditions. The arguendo
assunption means that the Board does not have to address
1iability at this time. The Board has the advantage of
being able to address a set of proposed license conditions
rather than having to start de novo. Nonetheless, the
Board has the responsibility and inherent power to determine
what license conditions are appropriate.

Several of Applicant's Commitments have been challenged
as to adequacy by the Cities and a hearing on their adequacy
has been held., In vicw of the record, the Board is of the
opinion that it has sufficient evidence to evaluate each
such Compitment individually and determine its adequacy.
Moreover, where a Commitment is decmed by the Board to be
inadequate there is sufficient evidence to enable the Poard
to fashion a substitute alternate Commitment. Therefore,
the Board is unwilling to decide the matter solely as a

package deal. Tt will accept the responsibility of
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considering each Commitment individvally and the need for
further commitments if a deficiency in relief is demonstrated.
The Board believes that not only must the proposed

conditions be examined as a whole, but the impact on

competition of particular commitments requires examination

in order to make a meaningful evaluation of the proposed
relief. Justice and Staff have refused to discuss Commit-
ments individually but look upon them as a package (Tr.
1233-1243). Their position at the Evidentiary Hearing was
that they had taken all of the conditions under considera-
tion as a group and, without explaining any evaluation they
may have made with respect to these provisions, they would
do nothing more than support acceptance of Applicant's summary
judguent wotions., The threshold question of how particular
proposed conditions relate to or affect the public interest
was unanswered by Justice and Staff despite the Board's
specific requests for this type of assessment.* As a

result, the Board was dcprived of advice that would have

*The fact that as a part of a settlement agreement Justice
and the Staff agreed not to pursue a "prosecutorial role,"
did not preclude Justice and Staff from explaining how the
settlement provides relief for the sitnation alleged to
be inconsistent with the antitrust laws.
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been of material assistance. Because of Justice and Staff's
position, the Board gives little weight to arguments that
this settlement is in the public interest because Justice
and Staff accepted it.

In an attempt (futile thus far) to end the proceedings,
Applicant has negotiated long and hard with the other parties
to reach an agreement which would obviate the need for
lengthy discovery and plenary hearings. In fairness to
Applicant, the Board should not content itself with deanying
the Motion for Summary Disposition, but should give the
Applicant the benefit of its analysis of the situation and
its conclusicns as to conditions which it deems appropriate
to allow the issuance of a construction permit in the presence
of an assunption arguendo. To this end, the challenged
Coumitments will be individually concidered and shortcomings
therein will be discussed, Thercafter, the Board will present
a set of appropriate conditions, fashioned by it, with
explanations as to wherein they differ from Applicant's

Commitments.,
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At the Sixth Prehearing Conference (Tr. p. 689-90),
during a discussion of the Order to Show Cause why summary
disposition should not be granted, nine deficiencies in
Applicant's proposed license conditions asserted by the
Cities were listed. As a result of the Evidentiary Hearing,
during which the Cities addressed the nine areas of
alleged inadequacies, the Board has concluded that the
proposed license conditions are basically adequate except
in three respects:

1. Access to Nuclear Facilities;

2. Traasmission "between'" and “among";

3. Reserve Sharing.

Other than the three items listed above, Cities have
failed to show that further relief is required. This is not
to say that the Applicant's Commitments have attempted to
provide the maximum or even the optimum opportunity for
competiticn., Nor will the conditions hereinafter fashioned
by the Board provide the maximum conceivable possibilities
for competition in the sale of power. Rather the Board
considers that the latter conditions would provide adequate

relief for the situation assuied arguendo.
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In presenting their evidence, the Cities did not address
themselves seriatim to the nine arcas of alleged deficiency.
As the hearing progressed, it became apparent that the
thrust of their case revolved around several concepts
that in some cases apply to one or more of the license
conditions and to one or more of the nine deficiencies.

Fach of these concepts will be discussed in turn.

T1I. Definition of Entities

On page 4 of the Cities' response of June 17, 1974, to
the Applicant's Motion, dissatisfaction is expressed with
the fact that, in Applicant's Comnitwent No. 1, the privately-
owned public utilities within the definition of entities are
limited to those subject to regulation by both the Louisiana
Public Service Commission and the Federal Power Commission.
Essentially, the Cities argument centers around the Dow
Chemical Company, which is not a public utility but is a
private manufacturing concern having a plant in Louisiana.
Dow at one time contemplated coordination activities with

the Cities and Cajun (Coordination Agreement* dated

*Ae used herein, the term "coordination agreecment' carries
no implication as to whether or not such agrecment is a
legally enforceable contract.
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August 6, 1968--Exhibit D, see Stipulation 23). Such
coordination depended on the construction of a transmission
facility b, Cajun (Premises 0.03 and 0.04; Provision 3.01;
and Facilities Schedule Section 2 of the Coordination
Agreement). The transmission facility does not exist

(Tr. 1959); there is no prospect of such facilities existing
(Tr. 1959 line 25 to Tr. 1960 line 3). The transmission
facilities of Gulf States Utilities Company (Gulf States)
which might be in some measure substituted for the transmis-
sion facilities contemplated by the said coordination
agreement are inadequate to carry tlie contemplated load

(Tr. 2052-2055). The coordination agrecment is inactive
(Tr. 1960 line 20 to Tr. 1961 line 4). The said agrecment,
Provision 11.02, pernits Dow, upon Notice, to withdraw 1if
the Federal Power Comnission, the Louisiana Public Service
Commission or any other Federal, state or local governmental
agency formally asserts jurisdiction over Dow at any time,
The record does not show that Dow is now, ever has been, or
ever will be, subject to either the Federal . ¢ Commission

or the lLouisiana Public Service Comnmission.
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Dow was a party to this proceeding and was permitted
to withdraw at its own request (Board Order dated Januvary 7,
1974). Dow has shown little interest in interconnecting
with Placquemine since 1968 (Tr. 1289 line 12 to Tr. 1290C
line 10). There is no evidence of recent negotiation
between Dow and Lafayette or any other entity,

There is no cvidence of the existence of any privately-
owned electric utility in Louisiana which is subj.ct to one
but not both the Louisiana Public Service Commission and the
Federal Power Commission,

On the record, a change from "Louisiana Public Service

Comnission and the Federal Power Commission" to "Louisiana

Public Service Comnission or the Federal Power Commission"
has not been shown to affect competition. The Board does
not deem such a change necessary.

As used hereinafter in this Memorandum (unless the
centext makes such an interpretation clearly inappropriate)
the term "entities" shall have the meaning set forth in

:‘;}'pl\'ce--.r:t's CO"’"':iff’i‘(‘nt T\'o. 1-
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IV. Access to Waterford

Applicant's Commitment No. 4 grants access to future
nuclear generating plants or units in Louisiana in which
Applic;nt may acquire an interest and offers best efforts
to obtain access to future nuclear generating facilities
owned or operated by an affiliate or subsidiary of
Applicant's parent Middle South Utilities, Inc. (Middle
South) if Applicant participates therein., This commitment
does NOT grant right of access to Waterford.

Waterford is now scheduled to begin operation in 1979
(Tr. 1312 lines 19-22; Tr. 2038 lines 19-21; Tr. 2125
1ine 13). Applicant's proposed St, Rosalie nuclear generating
plant (St. Rosalie) in Louisiana is scheduled to begin
operation In 1983 (Cities Exhibit No. 4, third paragraph on
page 1; Tr. 2125 line 24). The River Bend nuclear
generating plant (River Bend) of Culf States situated in
Louisiana is scheduled to begin operation in the 1até
1980's (Tr. 1317).

Applicant argues that by coordinated effort, the

entities could build their own nuclear facilities., However,
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such a facility could not -easonably be expected to be ii
operation before 1988, Even if a consortium of entities
could be devised which could build a relatively economic
nuclear unit, probably it would take five years to even get
four cities together and establish a program ready for
construction (Tr. 1665, lines 12-19). The Atomic Energy
Commission has a goal of six years as a period to review
and grant an application for a construction permit, If
one assumes five years to work out the congortium, zero
time for design of plant, six years to obtain a construction
permit, three yecars for construction, and zero time for
obtainiag an operating license, fourtcen years appears to
be the minimum for commencement of operation of a plant to
be built by a consortium of entities. 1f this thecretical
group started now, operation cannot be expected prior to
1988.

From 1979 until some future date, not earlier thoa
1983, Vaterford can be expected to be the only nuclear
generating facility in the State of Louisfana. If no acccss

to Waterford is permitted other entities, Applicant will
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have a monopoly of nuclear power generation in Louisiana for
an indefinite period, estimated to be no lecss than four
years,

Axiomatically, in any new industry somcone rust be
first. The mere fact of being first, standing alone, is
not 1l1legal. However, we do not have to address the question
of whether the prospective situation is or is not illegal
in the present proceedings. By virtue of the assumption
arguendo we can postulate that there are other assumed
facts which make this monopoly a situation inconsistent with
the antitrust laws or the policies clearly underlying them,
The question is: '"'Does access limited to future nuclear
generating facilities constitute an adequate remedy?"

The contention of the Cities can be simply stated as:
The lack of right of access to Waterford (1) gives Applicant
an unfair competitive advantage due to economies (a) related
to nuclear facilities and (b) related to largec-scale facilities,
and (2) gives Applicant an unfair competitive advantage in

the ability to generate power even when plagucd by shortages
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of fossil fuel (Tr. 960; Tr. 969-973; Tr. 1779; Tr. 2038~
2039; Post-Trial Brief for Cities September 5, 1974,
pages 18-19).

From the time of the Atomic Energy Act of 1946 to the
present, the Congress has been concerned lest small entities
be excluded from the economies of large-scale nuclear
facilities. During the hearings before the Joint Committee
on Atomic Energy, Congress of the United States, Ninety-
First Congress, on Prelicensing Review of Nuclear Power
Plants (1969-1970) there was concern lest small entities
would be at an vnfair disadvantage by lack of access to
nuclear power facilities due to fossil fuel shortages or
to excessively high prices of fossil fuels (Joint Comnmittee
Hearings, Part 2, pages 352, 388, and 404). Thus, the
Cities' position is essentially that the fears of Congress
have come true, so that the remedies provided by law should
be applied.

Firstly, Applicant urges that there were no appropriately
tinely requests for right of access to Waterford and hence
the matter is now foreclosed.

Appendix 8



«20-

Certain it is that there have been few formal requests
for right of access to Waterford and there has been no
record of meaningful negotiation for such right of access
brought to the attention of this Board. There is evidence
that the Cities advised Justice of their interest in such
access in 1971 (Letter dated August 19, 1971, from counsel
for Cities to Justice - Appendix B of a pleading in this
proceeding dated July 18, 1974, from counsel for the Cities
to the Commission). Apparently, Justice never advised the
Applicant of this letter (Cities Exhibit No. 4, page 1,
paragraph 2; Tr, 795 line 16 to 796 line 11).

By letter dated July 12, 1972, Robert C. McDiarmid,
attorney for the Cities, formally inquired as to possible
access to Waterford. By letter of September 5, 1972,

Mr. E. A. Rodrigue, President of Applicant, replied;

", ..this is to advise you that all of the capacity of
Waterford Unit No. 3 is already committed” (copies
attached to Cities' Petition to Intervene dated October 9,
1972, as part of Appendix C).
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The Cities' Petition to Intervene, dated October 9,
1972, was held by the Commission to be a request for access
to Waterford (Memorandum and Order of the Cormission
CLI-73-7, RAI-73-2-48).

At a meeting with entities occurring at least 24 wonths
before August 1974, representatives of Applicant orally
stated Waterford was long since committed (Tr. 1048
lines 13-17).

The record reveals why there were so few formal requests
and no meaningful negotiations for right of access to
Waterford. It would appear that in dealing with others
the self-expression of Applicant's representatives is so
firm, so resolute, and so unyielding as to cause others to
despair of further fruitful discussion or negotiation,
Various entities and at least one member of the Staff K
appear to have had this reaction (lines 23-30 on page 2 of

the aforesaid letter of August 19, 1971, to Justice from

. )

counsel for Cities; Tr. 979 lines 9-11; Tr. 1011-1017;
Tr., 1036-1041; Tr. 1054 lines 10-15; Tr. 1228 lines 1-8;
Tr. 1229 lines 6-17; Tr. 1244 line 22 to 1245 line 7;

Tr. 2032 lines 11-18; and Tr. 2033 lines 11-20).
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The various municipalities appear to be well informed
as to conmunications from Applicant to one or more would-
be negotiators (see first reference next above; Tr. 979
lines 22-23). Under the outlined circumstances the lack of
formal requests for access and absence of further negotiations
is easily understandahle,.

Next to be considered is why the formal request of the
Cities in 1972 was deemed by Applicant to be too late. Light
is thrown on Applicant's reasoning by the testimony of
Mr. Roy C. Lange, General Manager of the City of Monroe
Utilities Commission: "If we look back at the record we
had a meeting with Mr., Wyatt on the 9th of October, 1972,
in which the case of availability, as Mr. Carter said--
it was filled. There just wasn't any space available, and
it would take, by necessity, several years of coordinated
planning to have space available in a venture such as this."”
(Tr. 1054 1lines 11-15.) When the application for Waterford
was filed in 1970, the details required for examination of
the application necessitated that the size of the plant be
fixed a considerable time prior to the application [iling

date, 1In other words, if we accept Applicant's view, a
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formal request for access to Waterford would have had been
made well in advance of a determination of the size of the
plant, To state the proposition differently, the applica-
tion for access to be timely would have had to be filed
considerably before any of the entities had an inkling that
Applicant was considering such a plant. When Applicant’'s
position is thue clarified it becomes absurd on its face.

To understand Applicant's arguments with regard to
ihis contention and other contentions which will be discussed
hereinafter, it is necessary to point out that Applicant
is one of a nunber of wholly-owned subsidiaries of Middle
South (Stipulation No. 7). Middle South has complete control
over each of its subsidiaries (Tr. 1572-1573), although
the officers of each subsidiary undoubtedly have delegated
authority consistent with their responsibility.

By a recent operating agreement among the subsidiaries
of Middle South (Cities Exhibit No. l--received into chdtuce

Tr. 892 lines 18-21), all of the said subsidiaries are

coordinated for operation purposes as a single Middle South Pool

or System (Tr. 782 line 14 to Tr. 784 line 2). Installation

of new generafing facilities is decided on a system-wide

.

basis (Tr. 800), Cities txhtbit No. 1 is coften refeired to
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as "the Agreement Among' (Tr. 803 lines 10-15). All power
is dispatched over the entire Middle South System by Middle
South (Tr. 1092 line 23 to Tr. 1093 line 6). The record
shows Middle South System in close coordination under Middle
South control (Tr. 1092-1121; Stipulation No. 36).

vaterford was designed and its size was determined
prior to the filing of the application for a Construction
Permit on December 31, 1970, on the basis of the estimated
generation needs, not only of Applicant but also of the
entire Middle South System (Tr. 2126-2130, Stipulation - 7 3
58, and 63).

Applicant strongly urges that to divert any part of
the power to be generated by Waterford to one or more of
the entities as a result of granting right of access to
Waterford as late as 1972 would have disrupted the plans
of the Middle South System.

Mr. Meyer, Applicant's Vice President and Chief
Engineer, testified that even the current delay of two years

in expected completion date has placed Middle South in the

position of needing to buy large quahtities of power

(Tr. 2126-27).
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Applicant's seccnd point (which is a restatement in
different language of the first point) is that the power
fiom Waterford "is all committed” (Letter [rom Mr. Rodrigue
of September 5, 1972, loc. cit; Tr. 1048 lines 13-17). In
pursuing this point, Applicant has been unyielding (see loc.
cit. above). By using the term "committed," /pplicant means
"needed to fill the neceds of Middle South" (Tr. 2127-2130).
Both poin:is reflect the concept that Vaterford was designed
to meet the capacity requirements of Middle South and will
be necded for this purpose., Hence, there will be no spare
power for others. From the standpoint of fpplicant, it may
make sense for it to firmly reject all requests for access
to Waterford, However, it is interesting to note that the
above arguments of Applicant in regard to Waterford apply
with equal force to St, Rosalie with regard to which Applicant
is committed to grant the right of access (Tr., 2129 line
20 to 2130 line 1).

The position of Applicant is inconsistent with the
purpose of Section 105¢ of the Act which authorizes these

proceedings. In all cases where conditions are imposed Ly
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courts or administrative bodies to correct antitrust
situations, such conditions require behavior contrary to
the plans, desires and determination of the party upon whom
they are inposed. 1If access to Waterford is a proper
condition to impose in the preseat proccedings, the facts
that Waterford was designed colely for the needs of Middle
South and that Applicant and Middle South are unwilling in
negotiations with others to relinquish any part thereof
should not prevent or deter the imposing of a condition
requiring a right of access to Waterford.

A third contention of Applicant is that Lafayette and
Placquemine have already made their plans to take care of
their loads through the next ten years. By this contention,
Applicant weans that these two citi: “ave, in Applicant's
opinion, no nced for access to Waterford, ZApplicant assumes -
that Applicant has the right to determine and decide what
is appropriate for the cities and other entities. This
simply is not the case, 1If the cities and other entities
desire the right of access to Vaterford, and if such right
to access is needed to correct a situation inconsistent
with the antitrust laws, then the right of access to Waterford

should be given., Then ezch entity can decide for itself
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whether or not to avail itself of the said right. The

fact that entities, up until now denied the right of access
to Waterford, have made alternate plans is not isterial to
the issue.

Applicant further argues that the right of access to
River Bend satisries the Cities' need for nuclear power
without access to Waterford. There are several reasons why
this argument fails.

As has been pointed out already, River Pend will not
begin operation until some yecars after Vaterford. Thus,
access to River Pend will not cure the monopoly situation
during the period prior to startup of River Pend.

The right of access to River Bend is limited to entities
"{n or within reasonable proximity of Applicant's (Gulf
States Utilities Company's) service area in the State of
Louieizna" (No. 8 of the Culf States Commitments--36 F.R.
12374 et seq). thile this designation includes the Cities,
it does not include all entities in the service area of
Applicant or all entities interconnected to Applicant.
'Therefore, the right of access to River Bend just does not
substitute for the right of access for all entitics embraced

Y

within Zpplicent's Comaitacnt No. 5.
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Most entities Interconnected with Applicant and not
intercomnected with Gulf States have received as yet no
right of transmission over Applicant's transmission facilities.
The offer of Gulf States expired March 1, 1974, as to those
who had not requested participation in River Bend by then
(No. 8 of Gulf States Commitments, loc. cit). Many entities
which coﬁld be entitled to right of access to Waterford
have no right of access to River Bend.

Witness Hargis, Special Assistant for Utilities to
the Mayor of lLafayette, testified that access to two or
wore nuclear facilities would provide additional reliability
to the Lafayett: system (Tr. 1948-1950). If one nuclear
plant were inoperative or delayed, the City would still
be able to chtain some nuclcar energy from the other plant.
Moreover, the Board belicves that access to more than one
plant may provide entities in Louvisiana with a degree of
bargaining flexibility with recpect to the terms and
conditions upon which sych access is to be provided.

Furthermore, the comnitments made by Gulf States with

regard to River Bead cennot relieve the situation covered
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by the assumption arguendo. The assumption arguendo must

be remedied by comnitments of Applicant. Applicant cannot
be permitted to maintain an anticoumpetitive sitvation merely
because Gulf States is offering access to River Bend.

Gulf States is not a whipping boy for Applicant.

On page 4 of Applicant's Posthearing Brief, the further
question of lack of nexus is raised. This is an inappropriate
argunent here since the presence of nexus is part of the
assumption arguendo. If there were no nexus, then there
could be no situation created or maintained by activities
under the license.

Finally, Applicant relies on testimony of Mr., Burroughs
(Tr. 1884) that the City of Lafayette does not need power,
nuelear or otherwise, from Applicant in order for the City
of Lafayette to corpete with Applicant (Applicant's
Posthearing Brief, page 14). The City of Lafayette has
survived by operating without power {rom Applicant. The
fact that in Mr. Burroughs' opinion Lafayette can continue

to so survive, does not answer the question as to whether
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refusal of access to Vaterford would create a situation
{nconsistent with the antitrust laws by unduly limiting
competition. 1Illegal activities do not bccome legal merely
because they are directed against a successful competitor:

Utah Pie Co. v. Continental Baking Co. 386 U.S. 685;

18 LEd 2d 406; 87 S. Ct. 1826.

As a general rule, where the granting of a construction
permit for a nuclear facility would create or maintain a
situation jnconsistent with the antitrust laws or the policy
clearly uvnderlying such laws, a condition providing for
the right of access to that same nuclear facility is deemed
an appropriate remedy, absent cogent reasons to the contrary.
Tn response to the show cause order, uader the assumption
arpguendo, the Cities have demonstrated a need for rigﬁt of
access to Waterford, and a careful study of Applicant's
reasens for denying access to Watcrford faiis to reveal
a sound basis for departing from the general rule. Therefore,
Applicant's Commitment No. 4 is deemed an inadequate

condition.
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V. The Form of Access

The forms of access to nuclear facilities at fssue in
these proceedings are (1) "unit power" or the sale of an
agreed-upon block of power from a nuclear facility at cost
to the seller (cost in the electrical industry includes
a reasonable return on investment); and (2) "joint ownership"
or equity participation in some agreed-upon ratio in the
ownership of the facility with the right to take power from
the facility in the sezme ratio. In both of these forms of
access, the buyer (unit purchaser or joint owner) only gets
power when the nuclear facility is in operation. During
scheduled shut-down for maintenance and unscheduled shut-
down for other reasons, the buyer gets no power because of
access to the nuclear facility. Accordingly, the buyer must
make arrangements to obtain back-up power generated by other
facilities when the nuclear facility is shut down. Moreover,
the cost of transmitting the power from ths nuclear facility
to the buyer is for the account of the buyer in both types

of access.
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In some instances, it can be argued that the sale of
firm bulk power (wholesale power) is an adequate form of
access. The price of firm bulk power reflects the average
cost of power for the entire system of the seller. The
cost of power from a nuclear plant owned by the seller
would be included in the average. In the sale of firm bulk
power, the seller must supply the power regardless of shut-
downs, scheduled or unscheduled. In other words, the cost
of backup power and the obligation to supply it is factored
into the price. Tranemission cost over seller's system is
also factored into the price of firm bulk power. One
situation in which the sale of firm bulk power might be
considered adequate access to nuclear power would be a
sitvation in which all or substantially all of seller's
power is generated by nuclear units, This third possible
type of access has been mentioned for the sake of conpleteness.
It is not urged by any party to these proceedings and it
will not be further discussed.

In Applicant's Commitment No. 4, access is offered in

the form of unit power. As an excuse for not offering joint
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ownership, Applicant argues certain contingencies which might
arise under Louisiana law, which is alleged to be different
from the law in most other states. (Tr. 849-857; Tr. 2089-
2093; Tr. 2107-2108.)

The Cities and other entities seek joint ownership.
Their argunent is that the cost of money is less to munici-
palities than to privately-owned utilities and that freedom
of municipalities from various forms of taxation also lower
the overall cost of ownership to them versus cost of owner-
ship to Applicant (Tr. 973 line 21 to Tr. 974 line 10;

Tr. 1749-1751).

The question of the appropriate form of access was
given considerable coverage during the Hearings of the Joint
Committee on Atomic Energy, herein-before identified., The
consensus appears to be that, while in specific cases it
may be ‘csirable to require joint ownership, in general
access elther in the form of unit power or of joint ownership
1s adequate (Joint Committee Hearings, Part 1, pages 75,

128, 134 and 147; Part 2, pages 361, 409-410, 429). The

only special circumstances mentioned as probably requiring
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joint ownership was in the case where there was already a
joint venture which deliberately excluded some potentfal
participants (Joint Committee Hearings, Part 1, page 134).
Turning now to the decisions of courts and administrative
tribunals, this Board has fo'nd no case where the sole owner
owner of a facility has been required to enter a joint
venture with a competitor. Certainly, no such case has been
cited to the Board.

Counsel for Cities cites United Statees v. Terminal

Railroad Association of St. louis, 244 U.S. 390 (1912).

This case is one in vhich members of a joint venture had
illegally refused to permit others to participate., 1In
another proceeding, the Vermont Public Service Board ordered
the wenbers of a joint venture in a nuclear facility to
permit others to invest in the corporation (Joint Committee
Hearings, Part 2, page 415). In both of the instances, a
joint venture already existed. Thus, neither the Hearings
of the Joint Committee on Atomic Energy nor the decided
cases support the Citfcs position that a sole owner of a
facility must enter into a joint venture with competitors

or any other entity,
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The Cities position is now considered on its merits,
without regard to precedent. It is certainly true, we believe
that joint ownership will be a less expensive form of access
for the Cities than unit power. The savings is merely a
monetary advantage to the Cities based on tax advantage and
is not a savings of resources. If unit power is the form
of access employed, the Applicant and the public-owned
entities have essentially equal cost; while joint ownership
form of access would give the latter a cost advantage.

The purpose of injunctive relief in an antitrust
situation is not to punish the party to which the injunction
is directed, but is to remedy an imbalance in competition.
Similarly in the present proceedings, the purpose of
conditions to the picposed license is neither to punish the
Applicant nor to place Applicant at a competitive disadvantage
versus other entities. The purpose of conditions is to
prevent activities under the license from unduly hindering
competition. Access in the form of unit power is adequate
to accomplish that purpose since it places on a competitive
basis Applicant and entities having access to Applicaut's
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Based on legislati.e history, on legal precedent and
on our independent assessment, access to nuclear power in
the form of unit power is deemed adequate in the Commitment
under consideration.

In view of the above conclusion, the Board has not
attempted to construe the laws of Louifsiana concerniné joint
ventures,

VI. Adequacy of Transmission Commitment

Applicant's Commitment No. 5 provides for transmission
between two entities in the State of Louisiana inter-
connected with Applicant; with Arkansas Power and Light
Company, Mississippi Power and Light Cowpany, or Miesissippi
Power Company; or interconnected with an entity or member
of the Southwest Power Pool which is interconnected with
Applicant.

The key words dealt with in the discussion below are
"hbetween two entities." The question 1s whether "between”
and "two" unduly limit the Coaomitment,

The Wyatt affidavit explaining this Comwitment No. 5
makes it clear that the transmission services offered are
between two (2) entities and not thrce or more entities
(paragraph 1 on page 9). Paragraph 1 does not clearly

define "between.' The second paragraph on page 9 of the
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Wy: -t affidavit gives an example which clarifies "betwecen"
to mean "{from A to B."

Applicant has negotiated with members of LMAUG a form
of coordination agreenent which includes, as Schedules F
and F-1, the terms of transmission services offered by
Applicant to these municipalities (Cities Exhibit 2--
received into evidence Tr. 1707 line 14 to Tr. 1708 line 10).
An agreement with the City of Thibodaux following this form
has been executed (Cities Exhibit 2A--received into evidence
Tr. 892 lines 18-21)., These Exhibits were offered by the
Cities as cvidence of the alleged inadequacy of Commitment
No. 5. The Exhibits are not the only coordination agreements
which Applicant may execute and hence do not necessary prove
either the adequacy or inadequacy of Comnitment No. 5.
However, a consideration of how Schedules F aud F-I are
construed does help to reach an understanding of the scopé
of "between" as used in Coumitment No. 5. Moreover, the
third paragraph of page 9 of the Wyatt affidavit refers to
"Service Schedule F--Transmission Services" for a fuller
understanding of how such tranesmission service is to be

accomplished.
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The testimony of Jack M. Wyatt coincides with the

affidavit in explaining "between" as used in Tranemission
Schedule F. It means trancmission "from A to B and only
from A to B" (Tr. 864 1lines 10-20). Schedule F definitely
so states (Scliedule F page 5 line 6). Schedule F-I also
so states (Schedule F-I page 3 lines 10-11).

If two small entities wish transmission from A to B
and from B to A they must execute two contracts and and pay
two transmission charges (Schedule F page 5 lines 6-7;
Schedule F-I, page 3 lines 11-12). This can be expressed
mathematically as two permutations taken two at the time
(p %) which 18 2 X 1 = 2 transmission charges. For three
entities-~the expression is P % -= 3 X 2 or six transmission
charges. For four entities--P g -= 4 X 3 or 12 transmission
charges. For five entities--P 2 ~= 5 X 4 or 20 transmission
charges.

Testimony at Tr, 1182 line 16 to Tr. 1183 line 9,
appears to indicate that line 8-19 on page 5 of Schedule F
will permit transmiscion "among" two entities (i.e.,
transmicsion in either direction) for a single transmission
charge, Wowever, accepting this interpretation, it does not

chznge the definition of "betwcen" in Conmitment No. 5.
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Lines 7-11 of page 1 of Schedule F call for transmission
"between" entities and ties in with lines 5-8 of page 5 of
Schedule F. The trancmission "among" is an additional
contractual provision (lines 11-20 of page 1 of Schedule F.
“In addition,...,) which provision ties in with lines 8-19
on page 5 of Schedule F. Accordingly, this contractual

concession permitting transmission in either direction for

a single transmission charge is over and above the require-

ment of Commitment No. 5 and can have no influence on the

adequacy of Commitment No. 5. Also Commitment No. 5 and
the Schedules F and P-1 are limited to two entities thus
foreclosing transmission among three or more entitles.

The peak load denand of thirty municipals and fourteen
electric cooperatives in Louisiana tabulation in Stipulation
No. 2, (Stipulation recelved into evidence Tr. 1589 lines
10-11), shows none with a demand cver 140 MW except Cajun
(407.9); and none over 100 MW except Cajun, Soutbwest
Touisiana (115.5 MW), Lafayette (120.3 MW) and Monroe
(115.5 1MW) for the year 1972. There can be coordination
between two entities (Tr. 1715 1lines 12-18; Stipulation

No. 41). FHowcver, with such cmall entities, usually the
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advantages of coordination will require the use of trans-
mission among three to five or more (Tr. 1715, line 19 to

Tr. 1716 line 1; Stipulation No. 40). Commitment No. 5

as explained by the Wyatt affidavit would require the payment
of 6 to 20 or more transmission charges.

Applicant has consistently taken the position that it
would not transmit "among" because such an action would
make it a common carrier of electricity and "we do not
believe that we could operate in this posture" (Tr. 122¢&
lines 1-8; Tr. 1244, line 18 to Tr. 1245 line 7).

Trensmission "among" simply means transmission from
any wember of a coordimating group to any other menber of
such group. No engineering basis is found for Applicant's
belief that "we could not operate in this posture.” Nor
is there any basis for the Applicant's position that
transmission "among" would make Applicant a common carrier.

There is evidence to the contrary cn the question of
operability., Antitrust Commitment No. 5 of Mississippi
Power 6nd'Light Company, acting for itself and ae an

agent for Middle South Energy, Inc., with regard to Grand
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Gulf Nuclear Station No. 1 (Docket Ne. 50-414), Construction
Permit No. CPPR-118 (38 F.R. 14877) commits licensee to
transmission "between or among." (In the present context,
no difference is seen between the expression "among" and
"between or among.") Since this commitment will actually
be carried out by Middle South as will any Commitment of
Applicant, it is apparent that Middle South can and is
prepared to transmit power "among'' municipalities.

The Common Carrier argument also fails., Commitment
No. 5 of Mississippi Power and Light Company requires
transmission "between or among." If transmission "among"
conscitutes being a common carrier, then Middle South is
now or soon will be a common carrier, and a similar commnit-
ment by Applicant will not change the situaticn. Moreover,
if transmissicn "among" is neceded to achieve an adequate
rewedy, and if transmission "among" will make Applicant a
conmon carrier, the stated result }s no reason for failing
to impose sald adequate remedy.

Assuning without deciding that Applicant's transmission

rate is reasonable per se, the payment of 6 to 20 or more
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transmission charges by a single group of entities is deemed
unrecasonable.

The limitation of "between two entities” in fpplicant's
Commitment No. 5 is not an a2dequate provicion designed to
permit coordination (both operation and development) sufficient
to overcome a situation inconsistent with the antitrust
laws. A change from "between' to "among" will correct this
deficiency.

As a second objection to Commitment No. 5, the Cities
urge that the transmission rate set forth in Cities Exhibit
2A is so high as to substantially frustrate coordination
between and among entitice in Louisiana. Cities have not
presented adecuate evidence in support of this contention.
In fact, expert witnesses for the Cities were not able to
so testify (Tr. 1462 line 18 to Tr. 1463 line 17).

“he Board's position is two-fold. Firstly, supervision
over rates is the particular province of the Federal Pouwer

Commission and the Board is neither qualified nor authorized

to pass on the appropriateness of transmission rates. Hence,

the Board will not rule on the appropriatencss per se of the
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rate in Cities Exhibit 2A. Secondly, the Board did hear

and weigh evidence, including rates in said exhibit, to
determine whether or not Applicant's behavior in establishing
such rates indicates an attempt to substantially frustrate
its commitment. On the evidence presented, the Cities have
failed to prove that the establishment of the transmission
rate, per se, is behavior of the Applicant designed to or
effective to frustrate Commitment No. 5 (Tr. 1466 lines 3-5;
Tr. 1622 line 2 to 1625 line 9). This contention of the
Cities is rejected.

VII. Reserve Sharing

The question of the possibility of entities being
required to pay for facilities to be owned by Applicant in
the event that an existing interconnection requires modifi-
cation to provide an increased load was explored at great
length during the hearing (Tr. 1684-1705). The discussion
revolved around interpretation of Article V of Citics
Exhibit 2A. This Article is an attempt to effectuate

Commitment No. 2. Counsel for Applicant indicated at

Tr. 1684 his intention of tying down "sowething that has

Leen confusing everybody in this case, except LP&L, for
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two years now,.... This something was the intcrpretation

of "the principles established in Gainsville v. Florida

Power Corporation 40 FPC 1227, 41 FPC 4 (1969), affirmed

402 US 515 (1971)" incorporated in Commitment No. 2 (Tr.
1685 line 1). After extensive cross-examination, Applicant's
counsel dropped the matter without clarification (Tr. 1705
lines 20-23).

The reference to the Cainsville principles in Commitment
No. 2 is so confusing as to make the commitment uncertain.
The Board has been unable to understand this terminology,
and has urged the parties to use language not dependent on
opinion as to principles of the Gainsville case (Tr. 638
lines 10-16; 644 lines 3-11). Counsel for Cities does not
understand it (Tr. 374 line 15 to 375 line 9). No one
understood it except Applicant (Tr. 1684 lines 22-25).
Even counsel for Applicant does not fully understand it
(Tr. 370 lines 7-1%). license conditions should not be
drafted in terms which invite and provoke controversy.
Accordingly, in the judgment of the Board Cowmitment No. 2
is not adequate to accomplish the purpose for which it was

intended.
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ViII. OCther Areas of . i cged Deficiency

The Cities have raised a number o. points wherein the
Applicant's Commitments are alleged to be inadeqrate. For
example, the Citics argne that Applicaat should be required
to enter into coordinated dcvelopment «.tlh eatities but
the Cities have ‘ailed to show canusc why this must be so.
Condition 5 (Commitment No. 5 as smenced) oi Schednle B
will permit coorliaated cevelopment amon? the entities and
hence will adequately rewedy the sitiration assumed arguendo
with respect to coorcinated ¢cvelopment.

All of the evidence uand pleadings have been considered.
ts to points raised b anv party not discussed in detail
in this memorandnm, such points arc deered to be inadeguately
supported by the vecoru or ‘mmaterial to the issues reviewved.

IX. 2dequate License Coaditions
q S LI

Conditions set foirth in Schedule E attached hereto
would, in the judgment o the Board, be adequite to prevent
activities under the proposed licease from creating or

maintaining a situwation inconsistent wich the antitirust

laws or the policies clecarly ‘nderlving such laws. The
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conditions have not been prepared de novo by the Board. To
the extent that Applicant's Cormitments are deemed adeqnate
the language of such Commitments has been retained intact.

To assist the parties in understanding new language,
wherever feasible there has been employed the langmage used
in the Commitments of Mississippi Power and Light Company
(see Construction Permit CPPR-118, 38 F.R. 14877). Since
the latter is a wholly-owned subsidiary of Middle South
and in that sense a sister company of Applicant, both
Middle South and Applicant have available the advice of
Mississippi Power and Light Company as to appropriate
iaterpretations of such language. Also, both Justice and
Staff are familiar with, understand, and have agreed to
guch language in the Mississippi Power and Light Company
proceedings.

To a limited extent new language has been employed by
the Board and the purpose thereof will be explained.

In Schedule B, Condition la is identical with
Commitment No. 1 of Schednle A,

| In Schedule B, Condition 1b 1is copied verbatim [rom

Commitment No. 1d. of Construction Permit CPPR-118 with
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appropriate changes in designation of person and place.
This provision has been added to Schedule B so as to more
clearly set forth cost principles applicable to the other
conditions, especially Condition 2 where relerence to
"Gainsville principles” has been deleted.

In Schedule B, Condition 2a is derived from Commitment
No. 2 of Schedule A with the f{ollowing changes:

The deletions and iansertion of line 1 of

Condition 2a have been made to make it clear that

the interconnection shall be appropriately forth-

coming and shall not be denied because of alleged

Failure of the other party to make a formal request

or a timely request., In other words, . pplicant

shall not conduct itself as the '

'schoolboy creeping
like snail uvawillingly to 'interconnection'."

The deletions of the passages incorporating
by reference the Gainsville principles have been
made to remove from this condition vagueness and

uncertaicties tending to provoke much dispute., In

lieu thereof, there has been inserted Conditicn 1b
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already mentioned, and Condition 2 paragraphs 2b,
2¢, 2d, 2e, and 2f, all taken verbatim from Commitment
No. 2 of CPPR-118, with appropriate changes in desig-
nation of person and place,.
In Schedule B, Condition 3 is identical with Commitment
No. 3 of Schedule A.
In Schedule B, Condition 4 is the same as Commitment
No. 4 of Schedule A except for the insertion in two places
of access to Waterford, a change in the old footnote (*)
and the addition of a new footnote (¥*%),
The insertion of access to Waterford has already
been adequately discussed.
The change in footnote (¥) is a clarification
of obvious import.
Footnote (**) has been added as a result of
the evidentiary hearing. It has been wmade apparent
that a party desiring right of access to nuclear
facilities will need to make a feasibility study to
determine whether or not such right siould be exercised
(Tr. 996-999; Tr. 1318 line 23 to 1319 line 2;
Tr. 1662; Tr. 1711). Thi=s will take agont six months

(fr. 1781; Tr. 1835; Tr. 2104-2105). Morcover, before

Appendix 8



-49-

a {irm commitment can be made by a municipality,

an election may be required (Tr. 1049 lines 7-13 and
20-24). For the latter step, a period of six months
appears realistic. The feasibility study cannot be
made until sufficient financiul data has been supplied
by fpplicant (Tr. 998 lines 10-16; Tr. 999 lines 6-11).
From these facts the need for a one-year period

after receipt of said financial data emerges.

In the letter from Applicant to Placquemine dated
fugust 8, 1974, (Cities Exhibit No. 4) responsive to
an inquiry as to access to St. Rosalie, Applicant
omitted basic cost data which would permit a feasibility
study and, in the ebsence of such data, required a
firm commitment from Placquemine in less than five
months. ZApplicant's conduct has convinced the Board
of a need to amplify this Condition so as %o provide
a realistic right of access.

In Schedule B, Condition 5 is the same as Commitment
No. 5 of Schedule A except that "between two entities"

has been changed to "among entities." The purpose of this
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change is to prevent multiple transmission charges for
transmission of a contracted transmission entitlement among
a coordinating group of two or more entities. To make the
purpose of this change (ree from doubt, a clarifying sentence
has been added.

In Schedule B, Conditions 6 and 7 are identical with
Commitments No. 6 and No. 7 in Schedule A.

The Conditions in Schedule B were fashioned to provide
an adequate remedy in the recent proceeding based on the
record herein. It is of interest to note that the Conditions
in Schedule B are comparable toc and no more burdensome than
those accepted by Applicant's sister company in Mississippi
(38 F.R. 14877) and to those accepted by Applicant's
competitor and alleged co-conspirator, Gulf States in
Louisiana (39 F.R., 12374).%

This action of the Poard is a Memorandum and not an
Order. It is permissive only and regnires no action by

any party. Should Applicant elect to accept the Conditions

*Neither the Conditions of Schedule B nor those of

38 F.R. 14877 nor those of 39 F.,R, 12374 are deemed to
be ideal or even model conditions. Conditions in each
cace should be tailored to fit the situations of that
case.
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of Schedule B as « -ubstitute for the Commitments of
Schedule A, this Board would be in a position to advise the
Comrmission that, insofar as antitrust matters are concerncd,
a construction permit with the Conditions of Schedule B

can be issued promptly. Should Zpplicant advise the Board
that it elects not to accept such Conditions or should
Applicant take no action in the premises by Decewber 1,
1974, the Board will call a prehearing conference to discuss
the completion of discovery, and to set dates for a plenary

hearing.

THE ATOMIC SAFETY AND
LICENSING BOARD

-

o [/l
it

AM'LT V ng%r,"eﬂmr

/// 4ﬂ7

Hug K Clark Cnairman

Issued at Bethesda, Maryland

this 24th day of October, 1974
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ICUISTANA POWER & LIGHT COMPANY
VATERFORD NUCLEAR UNIT WO. 3

AEC DOCKET NO. 50-382A

1. As used herein, "entity" shall mean any municipality, rural electric
cooperative, public or private corporation, governmental agency such as
TVA and Southwest Pover Administrafion, or lawful‘association of any of
the foregoing (a) which lawfully exists and owns and'operates or proposes
fn good faith to own or operate facilities: for generation of electric power
énd energy; (b) which, with exception of mupfcipalities. rural electric
.cooperatives and governmental agencies, is or will upon comnencement of
cperations be a public utility (or in the case of an association each
nenber thereof, excéptfng munizipalities, rural electric cooperatfves and
covernmental agencies, is a public utility) under the Taw of Loufsiana

ind the Federal Power Act and provides or upon commancement. of operations
wi]l provide electric service under contracts or rate schedules on file
with and subject to regulation of the Louisiana Public Service Commission
and the FPC; and (c) with which Company has or may feasibly have a physical

interconnection within the state of Lou1siana.

For the purposes of paragraphs 5 and 6 hereof, any person who would otheruise
(uelify as an "entity” herein above except for not meeting the requirements of
1(a) sha1l be considered an "entily" if that person owns or operates or proposes
fn.good faith to own or operate facilities for gencration, transmission and/or

d¢istribution of electric pewer and enc rgy.
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2. If requested to do so, the Company will frterconnect and share reserves
‘'on @n equalized percentage reserve basis in accordance with the principles

estzblished in Gainesville v. Florida Power Corporation, 40 (PC 1227, 41

FPC 4 (1969), affirmed 402 U.S. 515 (1971) with any entity in Louisiana
tiifch cnoages in or proposes to cngage in electric generation and or bulk
power purchases on terms that will provide for the Company's costs, under

Cz1nesville principles and allow the other participant(s) full access to the

benefits of reserve sharing coordination, and in addition, shall include but
not be limited to emergency service, scheduled maintenance service, and
¢stablishing reserves. Such interconnection shall be at a voltage and capacity

requested by such entity vhenever it is economically feasible for the parties.
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3. The Company will purchase (when nceded) or sell (when available) "unit
yover® or "deficiency power" at mutually agreed wpon delivery pcints.on or
adjacent to fts transmission system {rom or to any entity engaging in or pro-
posing to engage in electric generation and or bulk power purchases at the
cost (including a reasonable return) of new péuer supply, as distinguished
from average system cost, when such transaction would serve to reduce the

overall cost of new bulk power supply fbf itself and the other participant

{0 the transaction,
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4, Uith lcsp ct to any future nuclear generating plant or unit of the
Corpany, or any plant or unit in vhich the Ccapany may acquire an interest
fn Louisiana, any entity that expresses an interest in participation will
ba offered (1) for any future nuclear generating plant or unit of the
Ccnpany, the opportunity to have access to a. purtion of the plant or
vnit capacity, or (2) with respect to any plant or unit in which the
Co.pany may acquire an interest, the opportunity to have access to a
portfon of the plant or unit capacity to the extent the Coﬁpany is able;
fn cither event, upon the basis of a rate that will recover to the Conﬁany
the average fixed costs (including a reasonable return) of the plant or
nit or the Cowpany s 1nterest in any plant or unit.* The entity receiving
h povar will pay the associatcd energy, maintenance, and operating costs
fucurred for the power it recelves. In connection with this access, the
Jpeny will also oifer transmission service to the géogréphic extent of
1ts tien existing trensmission system for delivery of such power to such
pu;chasfng entity on a basis that will fully conpensate the Company for its

frencnission costs {including a r“cS\;cb]e return).

In the cvent that during the term of the instant license, or any extensjbn

or reneval thereof, the Company participates in the'cwhership of or obtains
;I;his.io. end obligations in, a portidn of the output of one or more nuclear
¢erercting units constructed, owned or cperated by any affiliate or subsidiary
of the !iiddle South Utilities System other than t e Company or by any
successor in title to the Waterford Rug1éar Unit, the Company shall exert

fts best efforts to obtain participation in such nuclear unit by any entity(ies)

e — S—————. i sl

'hoth ng herein shall be-deemed to exclude the part1c1patxon of an entity tnr;.,h
& prepaid unit power basis should such part1c1pat10n be rcowomwcally, technically
:nd T'*_nll’.y feasible,
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{n the Stale of Louisicna icquesting such pu ticipation on terns

cquivalent tu the terms of the Co:pany's participation therein,

In connection wifh such participation, the Company will also offer
trensmission service to the geogrephic extent of its then existing
¢rensmission system for delivery of such power to such purchasing
cutity on a basis that will fully cempensate the Company for its

ty: enission costs (including a reasonable return).

For the purposes of this paragraph, any person who would otherwise
~1ify as an "entity” except for the lack of a physical interconnection
t-ith the Company shall be considered an "entity" if that person is or
till be interconnected with an "entity" or menber of the Southwest Power

Poal vhich 1s interconnected with the Company.
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5. The Company shall transmit power and energy over its transmission
facilities between two entities in the State of Louisiana with which it

is fnterconnected and has or will have a transmission schedule in effect.
In addition, for any entity with-whom Company is interconnected, the
Conpany will ;ransmit to or from that entity's then existiig interconnection
witn the Company, power delivered to the Company by anéther entity (or
“€rom the Company to another entity) whose transnission facilities adjoin
those of the Company, provided (1) there is or will be a transmission
crhelule in effect, and (2) the arrangements reasonably cén be accommodated
Tiom a functional and technical standpoint. The transmission. of such power
13 enzroy <hall be at a rate that will fully compensate the Company for
{ts cosis (Tncluding a rcasonable return) for the use of its system. Any
nitity requesting such transmission arrangements shall give icasonable

¢ "vance notice of its schedule and rcquirements._'(The foregoing applies

{o iny Lntfiiés to vhich the Conpany may be interconnected in the future

ts vell es those to vhich it is now interconnected.)

The Copeny <hall include in i€s planning end construction brogrem suf-
‘ficient transmissiﬁn capacity as required for the transactions réferred
to in the ¢bove peizgreph, and in those instances vhere such transactions
ere cousumated, @ trancmission schiedule(s) shall be pleced in effect;
provided that eny entity in the State of Loufsizna give the Conpany
sufficient advonce notice as may be necessary to cccommodate its require-

2nts from a functional and technical star ';oint and that such entity fully
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covpensates the Company for its cost (including a reasonable return).
Tl.2 Company shall not be required to coastruct transmission facilities

¢"fch will be of no demonstrable present or future benefit to the Company.

For the purposes of this paragraph, (1) any person in the State of
touistana who would otherwise qualify as an "entity" except for the
Tick of a physical interconnection with the Company.shall be considefed
¢a "entity® if that person is or will be interconnected with an "entity"
ci ember of the Southwest Power Pool which is-interconnected wich the
Cc pany; and (2) Arkansas Power and Light Company, Mississippi Power
¢1d Light Company, and Mississippi Power Company, or any successor

thereof, shall also be considered "entities.”
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6. Tha Conpany will enter into arrangements mutually agreed upon for
the sale of power and cnergy under its effective [rate schedule] tariifs
to zny entity that owns an electric distribution system and has or

i ay Teasibly have a physical interconnection within the State of
toutsiena. In connection with such arrangements, the Cdmpgny shall not

be vequired to construct facilities which will be of no denonstrable present

o fTuture benefit to the Company.
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7. It is recognized that the forcgoing conditions are to be implemented
in a wenner consistent with the provisions of the Federal Power Act to
the extent applicable, and all rates, charges or practices in connection

therewith are to be subject to the approval of regulatory agencies having

Suvisdiction over them.
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SCHEDULE B

LOUISIANA POWER & LIGHT COMPANY
WATERFORD NUCLEAR UNIT NO. 3
AEC DOCKET NO. 50-382A

l.a. As used herein, "entity" shall mean any municipality,
rural electric cooperative, public or private corporation,
governmental agency such as TVA and Southwest Pover
Administration, or lawful association of any of the fore-
going (a) which lawfully exists and owns and cperates or
proposes in good faith to own or operate facilities for
geuncration of electric power and encrgy; (b) which, with
exception of municipalities, rural electric cooperatives
and governmental agencies, is or will upon commencement of
operations be a public utility (or in the case of an
association each wember therecof, excepting municipalities,
rural elcetric cooperatives and governmental agencies, is
a public utility) under the law of Louisiana and the
Federal Power Act and provides or upon commencement of
operations will provide eleciric service under contracts
or rate schodules on file with and subject to . gulation
of the Touisiana Public Service Commission and the FFC;
and (¢) with which Company has or may feasibly have a

physical inteiconnection within the stute of Louisiana,

For the puirposcs of paragraphs 5 and 6 hereof, any person,

wvho would otherwise qualify 2s an "entity" herein azbove
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except for not meeting the requirements of 1(a) shall be

considered an "entity" if that person owns or operates or ‘
proposes in good faith to own or operate facilities for
generation, transmission and/or distribution of electric l

power and energy.

b. "Cost" means any operating and maintenance expenses
involved together with any ownership costs which are
reasonably allocable to the transaction consistent with
power pooling practices (where applicable), No value shall
be included for loss of revenues from sale of power at
wvholesale or retail by one party to a customer which
another party might othecrwise serve, Cost shall include
a reasonable rcturn on the Company investment, The sale of
a portion of the capacity of a generating unit shall be
upon the basis of a rate that will recover to the seller
the pro rata part of the fixed costs and operating and
maintenance expenses of the unit, provided that, in
circumstances in which the Company 2nd one or more cntities
in Louisiana take an undivided interest in a unit in fee,
construction costs and operation and naintenance expenses

shall be paid pro rata,
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2.a, If-requested-to-do-soy-the The Company will} shall

interconnect and share reserves on an equalized percentage
reserve basis in-aceordance-with-the-prineiples-established
4n-Gsiaesville-vv-Flerida-Pcwer—Corporatien,»40-FDG-1227,
41-FPC-4-(1060)y affirmed-403-U.8,-515-(1971) with any
entity in Louisiana which cngages in or proposcs to engage
in electric generation and or bulk power purchases on

terms that will provide for the Company's cdsts, undor
Gainesville-prineiples and allow the other participant(s)
full access to the benefits of reserve sharing coordination,
and in addition, shall include but not be limited to
emergency service, scheduled maintenance service, and
establishing reserves. Such interconnection shall be at

a voliage and capacity requested by such entity whenever

it is ecconomically feasible for the parties.

b. Fmergency service and/or scheduled maintenance service
to be provided by each party shall be furnished to the
fullest extent available from the supplying party and
desired by the party in need. The Company and each party(ies)
shall provide to the other emergency service and/or scheduled
maintenance service if and when available from its own
generation and from generation of others to the extent it
can do so without impairing service to its customers
including other electric systems to whom it has firm

commitments,
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¢. The Company and the other party(ies) to a reserve
sharing arrangement shall from time to time jointly estab-
lish the minimum reserves to be installed and/or provided
under contractual arrangements as necessary to maintain in
total a reserve margin sufficient to provide adequate
reliability of power supply to the interconnected systems
of the parties. If the Company plan their reserve margin
on a pooled basis with other Middle South System companies,
the reserves jointly established hereunder shall be on the
same basis., Unless otherwise agreed upon, minimum reserves
shall be calculated as a percentage of estimated peak load
responsibility., No party to the arrangement shall be
required to maintain greater reserves than the percentage
of its estimated peak load responsibility which results
from the aforesaid calculation, provided that, if the
reserve requirements of the Company are increased over
the amount the Company would be required to maintain with-
out such interconnection, then the other party(ies) shall
be required to carry or provide for as its (their) reserves

the full amount in kilowatts of such increase.

d. The parties to such a reserve sharing arrangement
ghall provide such amounts of ready reserve capacity as
may be adequate to avoid the imposition of unreasonable

domands on the other in meeting the normal contingencies of
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operating its system., However, in no circumstances shall
the ready reserve requirement exceed the installed reserve

requirement.

e. Interconnections will not be limited to low voltages
when higher voltages are available from the Company's
installed facilities in the area where interconnection is
desired, when the proposed arrangement is found to be tech-
nically and cconomically feasible, Control and telemetering
facilities shall be provided as required for safety and

prudent operation of the interconnected systems,

f. Interconncction and coordination agreements shall not
enbody any restrictive provisions pertaining to intersystem
coordination, Good industry practice as developed in the
area from time to time (if non-restrictive) will satisfy

this provision,
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3. The Company will purchase (when needed) or sell (when

available) "unit power" or "deficiency power" at mutually
agreed upon delivery points on or adjacent to its trons-
mission system from or to any entity engaging in or pro-
posing to engage in electric generation and or bulk power
purchases at the cost (inciuding a reasonable return) of new
power cupply, as distinguished from average system cost,
when such transaciion would serve to reduce the overall

cost of new bulk power supply for itself and the other

participant to the transaction,
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4., With respect to Waterford Nuclear Unit No, 3 and any

future nuclear generating plant or unit of the Cumpany, or
any plant or unit in which the Company may acjuire an
interest in Louisiana, any entity that expresses an interest

in participation will be offered (1) for Waterford Nuclear

Unit No, 3 and for {1) <ea any future nuclear gencrating

*
plant or unit of the Company, the opportunity to have access

to a portion of the plant or unit capacity, or (2) with
respect to any plant or unit in which the Company may acquire
an interest, the cpportunity to have access*‘ to a portion

of the plant or unit capacity to the c¢xtent the Company is
able; in either event, upon the ba~iz of a rate that will
recover to the Company the average fixed costs (including a

reasonable return) of the plant or unit or the Company's

*
interest in any plant or unit. The entity receiving such

** "“The opportunity to have access" shall be for a period
of one year after the Company has provided to each
e;quf—"ng “entity financial data, which is in the opinion,
of 1 e Negulatory Stdff of the Coru1~:1un is sufficient
to ¢nable such entily {o rake a fnﬁxitn11Ly study as to,
ﬁhftléip‘tibﬁ.__xhé ompany shall provide such flnancial
datd as coon as reasonably feas ible after xecLiving an _

inquiry., As L0 any entity Or sore Oor all entities in_

Louisiana the Company can start the 1w zlng of the aio;c—_

saja one year period by supplying Lo it or ihem, without

waiting for an inquiry, the aforesaid iin..cial data,

* Nothing herein shall be dcemed to exclude the participation
of an entity through a prepaid unit pover basis should such

participation be CVGHQHSLQ)IV technically and legally
feasible, Noreover, nothing “ﬁ)Oln shall exclude pa gt e e

of an entity on a JOLHt veniure basis if the Coupany 5’1!1 in
its = SO ole discretion nﬂasoc Lo enicy inlo £uCh a JUILt "venture,
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power will pay the associated energy, maintenance, and
operating costs incurred for the power it receives. In
connection with this access, the Company will also offer
transmission service to the geographic extent of its then
existing transmission system for delivery of such power to
such purchasing entity on a basis that will fully compensate
the Company for its transmission costs (including a

reasonable return).

In the event that during the term of the instant license,

or any extension or renewal thereof, the Company participates
in the ownc of or obtains rights to, and obligations

in, a porti... of the output of one or more nuclear gencrating
units constructed, owned or operated by an affiliate or
subsidiary of the Middle South Utilities System other than
the Company or by any successor in title to the Waterford
Nuclear Unit, the Company shall exert its best efforts to
obtain participation in such nuclear unit by an entity(ies)
in the State of Louisiana requesting such participation on
terms equivalent to the terms of the Company's participation
therein., In connection with such participation, the

Company will alsc offer transmission service to the geo-
graphic extent of its then existing transmission system

for delivery of such power to such purchasing entity on a =
basis that will fully compensate the Company for its

transmission cost (including a reasonable return),
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For the purposes of _nis paragraph, any person who would
otherwise qualify as an "entity" except for the lack of

a physical interconnection with the Company shall be con-
sidered an "entity" if that person if or will be inter-
connected with an "entity" or member cf the Southwest

Power Pool vhich is interconnected with the Company.
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5. The Company shall transmit power and energy over its
transmission facilities among entities in the State of
Louisiana with which it is interconnected and has or will
have a transmission schedule in effoct, For each ccordinat-

ing group of entitics there shall be a single transmission

charge, Ih addition, for any entity with whom Conpany is
interconnected, the Company will transmit to or from that
entity's then existing inte' onnection with the Company,

power delivered to the Company by another entity (or from

the Company to another entity) whose transmission facilities
adjoin those of the Company, provided (1) there is or will

be a transmission schedule in effect, and (2) the arrangements
reasonably can be accommodated from a functional and technical
standpoint, The transmission of such power and energy shall
be at a rate that will fully compensate the Company for its
costs (including a reasonzble retorn) for the use of its

system, Any entity or pgroun of entities requesting such

tranemission arrangements shall give reasonable advance
notice of its schedule and requirements. (The foregoing
applies to any entities to which the Company may be inter-
connected in the future 2s well 2s those to which it is now

interconnected,)
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The Company shall include irn its planning and construction

program sufficient transmission capacity as required for
the transuctions referred to in the above paragraph, and

in those instances where such transactions are consummated,
a transmission schedule(s) shall be placed in effect; pro-
vided that any entity in the State of Louisiana give the
Company sufficient advance notice as may be necessary to
accommodate its requirements from a functional and technical
standpoint and that such entity fully compensates the
Company for its cost (including a reasonable return), The
Conpany shall not be required to construct transmission
facilities which will be of no demonstrable prescnt or

future benefit to the Company.

For the purposes of ihis paragraph, (1) any person in the
State of Louisiana who would otherwise qualify as an
"entity" except for the lack of a physical interconnection
with the Company shall be considered an "entity" if that
person is or will be interconnected with an "entity" or
menmber of the Southwest Power Pool which is interconnected
with the Company; and (2) Arkansas Power and Light Company,
Mississippi Power and Light Company, and llississippi Power
Company, or any succcssor thereof, shall also be considered

"entities,"
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6, The Company will enter into arrangements mutually

agreed upon for the sale of power and energy under its
effective [rate schedule] tariffs to any entity that owns
an electric distribution system and has or may feasibly
have a physical interconnection within the Btate of
Louisiana., In connection with such arrangements, the
Company shall not be required to construct facilities
which will be of no demonstrable present or future benefit

to the Company.
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7. It is recognized that the foregoing conditions are to
be implemented in a manner consistent with the provisions
of the Federal Power Act to the extent applicable, and

all rates, charges or practices in connection therewith

are to be subject to the approval of regulatory agencies

having jurisdication over them,
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WHOLESALE SERVICE TO RURAL COOPERATIVES
RATE SCHEDULE REA-8A Code #36

AVAILABILITY

For electric service delivered from existing facilities of the Company in a1l
territory served (except the Fifteenth ward of the City of New Orleans) where there
{s mdeguste capacity and suiteble voltage for the service dzsired, subject to the

Company's Service Rasgulations.

APPLICATION

To electrie service requirea by a Rural Cooperative Association organized under
the laws of the State of louisizna, which (1) has executed a Loaa Contract Agreenent,
with and is financed by the Rural Electrggiﬁntion~Administration, an agency of the
United States Governzent, (2) takes a1l its-requirements at each point of delivery
from the Corpany hereunder, and (3) enters into & pew ten yesar agreeraent with
Coupany for its power supply or extend its present contract for a full ten year

period.

Service under this Rate Schedule is not applicable to standby or supplementery
gservice or for service in conjunction with the generating facilities of other elec-
tric systems or of cocperatives or 1o perallel operation with any source of supply.

Should Customer desire service at more than one point of delivery, this schedule
shall epply to service at each point of delivery separately.

TYPE OF SERVICE

Single or three phase, 60 cycles, alternating current &t & primary distribution
voltage of 13,800, 24,000 or 34,500 volts as may be availsble &t the point of

y 2
delivery.

NET MONTHLY BILL

$2.25 per kw for the first 5,000 kw of Demand
1.95 per kw for all additional kw of Dewand

$0.25 per rkva of Reactive Demand in excess of
0.5 rkva for each kw of demand billed

6.25 mills per kvwh for all kvh

Adjustments:

First - Plus the epplicable proportionate part of any directly allocsable tax,
{mpost or essessment imposed or levied by aay governmental suthority after the ef-
fective date of this schedule, which {s essessed or levied against the Company or
directly affects the Company's cost of operation and which the Compeny is legally
obligated to pay om the besis of meters, customers, or rates of, or revenue from
electric power and energy or service sold, or on the volume of energy genera‘ed,
transmitted, purchased for sale, or sold, or on any other besis where direct alloca-

tion is possible.
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- ceccnd - Plus cr gipus 001 cest per kwh used during the zcnth for esch .00

. cent by which the mverage cobt per wwh of foccdl fuszl durics the seeond preceding

crlendtr zooth 48 nore or less thao .361 cent, tizes en edfusizent factor Lo prop-
for recale.

erly ellow for losees sssocinted vith wvholesale cules
ltage thea the delivery
jon losses by &dding or

-

Third - When service is metered at a lowver or higher vo
voltage all meter readings shall be adjusted for transformzat

s, stracting 2.0%.
DETERMINATION OF DEMAND

The Derand shall be the averege kv supplied during the 15-minute period of
maximuw use during the month but shall not be less than the highest of the following:

1. 70% of the highest average kv similarly esteblished during
the preceding 11 months.

2. The minimum kw specified in the contract.

3. 60 kw.

The Rkva Demand shall be the rkva supplied during the time of the maximum kw
dewand. !

PAYVMENT )
The Net Monthly Bill 4s due and paysdle each conth. If not paid vithin tventy days
from Lhe dete of billirg, the Gross Monthly Bill, which is tbe Net Monthly Bill plus 2f, be- -

coses due efter the Cross Due Date showvn on the bill.

CONTRACT PERIOD

The contract shall be for & minimum period of ten years and may be longer
vhere necessary to Jjustify ipvestment in generation and transmission facilities
as provided in the Electric Service Agreement.

CONDITIONS OF SERVICE

Eleciric power erd energy will be supplied under this schedule only in connec-
tion with a written Agreement for such service, which shall contain a1l of the
Company's ucual provisions for cervice and such additional provisions as zay, in the
Judgment of the Company, be peceSsary to cover the particular arrangements and to
carry out the purpose of this Rate Schedule.

Service hereunder is sutj=c-t to the orders of reguletory bodies having Juris-
diction and either the Company or Customer may request lawful change in rute or

contract in sccordance with such jurisdiction.

REA-BA
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Appendix 10

o ELECTRIC SYSTEM INTERCCON™ CTION AGREEMENT
BETWiEN CAIUN ELECTRIC YOWRR COCPLRATIVE, ~NC,
AND

LOUISIANA POWER & LIGHT COMPANY

THIS AGREEMENT (hereinafter referred to as "Agreement") made this

-
28 dayof TN , /474, by and between CAJUN ELECTRIC POWER
inafter referred to as "Cajun") and LOUISIANA POWER

COOPERATIVE, INC,, (here
& LIGHT COMPANY (hereinafter referred to as “Company").

WITNESSETH THAT

WHEREAS, the Company and Cajun each own and operate an electric system,

and "

WHEREAS, the public interest requires that each party shall mzake all

provisions necessary (0 reasonably assure the continuous availability of electric

service in sufficient amounts to supply all of its normal requirements, and

WHEREAS, this Agreement contemplates the constructon by Cajun of

generating stations, and

WHEREAS, this Agreement contemplates that the Company will provide

transmission service to deliver power for Cajun, and

WHEREAS, benefits will accrue to both the Company and Cajun by the

{nterconnection of the twc systems,

NOW, TIIEREFORE, in consideration of these premiscs and the benefits

accruing to cach party hereto, the Company and Cajun agree as follows:



ARTICLE 1 G

' The Company and Cajun agree to electrically interconnzct facilities whereby

sources of electrical power and energy can be made available to each other subject

to the terms and conditions of this Agreement.

The connection of facilities may take the form of interconnect.. . noints or

delivery points. An interconnection point is any connection of i "". - \'here power

may flow either to the Company or to Cajun. A delivery point is 2 nection where

power can cnly flow to Cajun for its member cooparatives or ™ 1T ¢ rities (as

"entities" is defined in Schedule "TS-1").

It is contemplated under this Agreement that Cajun.may de!ivér ot raceive
power over the facilities of other utilides which are connected to the Com; "0y.
This condition shall be operative only if Cajun has in effect a transmission cchroct
with those connected utilities, and the Company determines that Cajun's connection

with said utility(ies) meets the criteria of the "Availability" paragraph of Schedule "TS-1."

The Company and Cajun agree that the location and specifications of inter=
connection points and delivery points under this Agreement shall be specified and

set forth in Appendix A, "Points of Interconnection" and Appendix B, "Delivery Points, .

attached hereto and properly executed by both partics. Capacity and associated energy

will be available to Cajun from the Company and to the Company from Cajun in
accordance with the condi tio;ws herein contained and the certain applicable Service
Schedules designated as Service Schedule "EA-1, " Service Schedule "SUP-l,_" Service
Sshedule "SUR-1, " Service Schedule "EE-1, " and Service Schedule "TS-1" attached

hereto, when properly executed by both parties.
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When service is being taken by either party under any one or a combination
of the above Service Schedules at any oné Or more points, itis agreed by both
parties that the maximum capacity of t.he interconnection points as specified in
Appendix A .shau not be exceeded, In order to protect the integrity of the
_Company's,n'ansmission system and the Company's and C.ajun's te facilities,

connecting ties may be opened when such excess OCCuUrs.

ARTICLE I

The Con.xpény and Cajun mutﬁally agree that the implementétion of this
Agreement shall at all imes comply with the then existing (or amended)
Operadﬁg Manuals of the North American Fower Systems Interconnection
Committee (NAPSIC) and the Southwest Power Pool (SWPP), including but not
Jimited to the Operating Guides, Minimum Criteria for Operating Reliagbility
and Control Performance Criteria of NAPSIC and the Cperating Recommendations

of the SWPP,

ARTICLE 111

To the extent its then existing transmission facilities are capable of
accommodating the contemnplated power flows, the facilities that are necessary
for Company to construct (as distinguished from facilities that Cajun may have

to construct) to effect each initial interconnection specified in Appendix A shall
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~erated and maintained by the Company from its power

be provided by, cwned, oper
sc;urcc to the point of in:crconnéction. Cajun will pay tothe Company the cost of
all facilities required to be added by Company in order to meet Cajun's request
for any increase in the capa?ity of an interconnection, unless some other
mutually agreed upon proportioning of such costs is reached by the parties, or

unless a regulatory body of competent jurisdiction otherwise determines, These

added facilities shall also be owned, operated and maintained by Company.

Cajun recognizes that the Company operates as part of the Middle South
Utlities System and that its operadng companies’ generation and u"ansmission
facilities are operated as one system to achieve economic dispatching. All
accour.tin.g for generation and transmission costs are kept on a Middle South
Utilities System basis and the incremental generation and transnission costs
of the Company for the purposes of this Agreement are the incremental generation

and transmission costs of the Middle South Utlitdes System.

Cajun shall own, operate and maintain, atits sole expense (or otherwise have

the use of), the facilities on its side of the points of interconnection specified

in Appendix A.
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othér entities, for owning, operating and maintaining the facilities on its sice of

the points of delivery specified in Appendix B.

In o.rder to protect the integrity of its system operations, the Company
reserves the right to approve all proposed protective equipment and relaying to
be owned or used by Cajun to effect each interconnection and delivery point.
Company reserves the right to operate and maintain any protective and control
equipment of Cajun (including its member cooperatives) or other entities whenever

such equipment may affect the integrity of Company's system, for Cajun's account.
~ARTICLE IV

Service schedules as indicated above will set forth the type of éervice
to be supplied, the terms and conditions of such supply and the charges 10 be paid
thcrefof. all in accordance with the zonditions outlined in such service schedule
when signed and accepted by authorized officials of the parties hereto. Each
service schedule so authorized shall hecome a part of this Agreement for the

term hereof or for such shorter term as may be provided in the service schedule.

Service Schedules hereunder are as follows:

Appendix 10



SERVICE SCHEDULE "EA-1" -- This schedule sets forth the conditions

under which emergency power'and energy, as described threin, may be supplicd

to either Cajun or the Company.

SER.VICE SCHEDULE "SUP-1" -- This schedule sets forth the terms and
conditions under which supplemental power and cnergy, as described therein,

.

may be supplied to0 eitﬁer Cajun or the Company.

SERVICE SCHEDULE "SUR-1" -=- This schedule sets forth the terms and
conditions under which surplus power and energy, as described therein, may be

supplied to either Cajun or the Company.

SERVICE SCHEDULE "EE-1" -- This schedule sets forth the terms and
conditions under which economy energy, as described therein, may be supplied

" to either Cajun or the Company.

SERVICE SCHEDULE "TS-1" -- This schedule sets forth the terms and i
conditions under which transmissiop s2rvice may be available for the transmission

of power and energy over the transm’ssion facilides of the Compny.

ARTICLE V

Each party shall take all reasonable measures and exercise due diligence

to insure the continuity of service through its respective portion of its facilities.
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Each party shall, insofar as practicable, protect, operate and maintain its
system and facilitics in cuch a manner as to avoid or minimize the likelihood
of disturbances originating in its system causing impairment of service in

the system of the other,

Each party shall arrange to operate as separate control areas according
to the guides and recommendations spelled out in Article Ii and shall plan to
constantly provide sufficient capacity to carry the load in its contrel area at

60 hertz with provision for adequate reserve and regulating margin.

Each party agrees to operate its system (controi area) in accordance with the
NAPSIC Operating Manual supplement ttled "Control Performance Criteria. "

Operadon in accordance with this supplement shall be known as Control Area

Respoasibility.

Each party shall endeavor t2 operate at all imes in such a inanner as not

to impose its regulating burden on -he interconnected systems.

Each party shall balance continuously its generation against its load, with
allowance for losses as provided for in Schedule "TS-1" so that the net loading

on its tie lines agrees with the scheduled net interconnection, plus or minus its

frequency bias obligation.
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ARTICLE VI

Since the systems of the Company and Cajun wili be operated in parallel,
Cajun hereby recognizes that, under such parallel operations, the electric
systems of each party are so connected that any electric power and energy (both
real and reactive) that flows through the interconnection is under control of Cajun
w.th respact to rate of flow. Cajun accordingly ~grees that it will install load

control devices capable of controlling its generadon at all times.

The control devices shall be of sufficient accuracy to assure proper

operation under this Agreement,

~

It is the intent that each party shall provide for the supply of its reactive
requirements, including appropriate reserve, and its share of the reactive

requirements and control on interccnnecting transmission circuits.

Each party shall coordinate the utilization of voltage cont. ol equipment

to maintain transmission voltages and reactive flows at optimum levels for

system stability.

ARTICLE VII

‘The Company and Cajun agree that it is the intent and requirement of this

_ Agreement that each party provide its own system load requirements and
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adequate reserves by the installation of generating capacity, by purchase of
reserves, and/or purchase of supplemental power, sufficient at all times to

carry its own load,

Neither party assumes any responsibility for the supply of any electric
power and/or energy to the other party, except as specifically provided for in

an applicable service schedule properly executed and attached hereto,

Each party agrees that if either party is unable to meat its control area
responsibility and is unable to purchase power from others directly or indirectly,

it is obligated to initiate load relief measures until its control area load

responsibility is satisfied.

In order to provide rapid load relief in the event of an emergency covering
zn extended area, each party agrees to install and keep active underfrequ'ency
relays capable of shedding load in incremex;ts as specified in the SWPP manual.
Restorution of service after load relief measures izave been initiated by said

underfrequency relays shall be in accordance with procedures outlined in the

manuals referred to in Ardcle IL

It is further agreed that adequate reserves as required herein shall be

the percentage (or other measure) as may be in effect by opsrating groups of

which the Company is a part, or that percentage (or other measure) prescribed

by SWPP ~f NADPSIC, whichever is greater.
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To insure rcady availability, the Company and Cajun agree that cach
will hold capacity of not less than six (6) per cent of its annual projected paak
demand as "Ready Reserves, " or as hereafter prescribed by the SWPP of
NAPSIC, When either party is furnishing power to the other party, said other
party shall maintain Ready Reserves of not less than six (6) per cent or as

hereafter prescribed by the SWPP of NAPSIC in order to maintain the interchange

schedule,

ARTICLE VIII

All measurement of electrical power and energy delivered by one party
to the other under the aﬁprbpriate service schedule shall be made by suitable

kilowatt, kilovar, and kilowatt-hour meters, Periodic testing of metering

o4 =-

equipment as agread upon from time to time shall be made jointly by representa-

tives of the Company and Cajun.

In the event of malfunction of the meter or meters, the amcunt of power
and energy delivered during the period of such malfunction shall be estimated

by and agreed upon by both parties hereto from the best available dara.
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ARTICLE IX

As outlined in Ardicle II, the systems of both parties are to be operated
in accordance with the Operatdng Manuals of NAPSIC and the Southwest Power

Pool of NAPSIC, copies of which are available at the Southwest Power Pool office

at 210 Mart Building, Little Rock, Arkansas, 72205.

In order to administer this Agreement, the Company and Cajun will each
appoint one representative and one alternate to serve in the absence of the

representative, to act for it in matters pertaining to the detailed operating

arrangements of this Agreement,

~ Any deviations allowed one party from the obligations referred to above
will be at the sole discretion of the other party and such deviations may continue

for only so long as the other party, in its sole judgment, feels that such

deviations do not impair the other party's ability to meet its obligations with other

interconnected systems.

ARTICLE X

The Company and Cajun agree that should either the Company or Cajun

t»il or refuse to perform any act or obi'gation created by this Agreement or
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an); ‘scrvicc schodule attached hereto and made a part hereof, then specific
yerformance may be demanded. of the defaulting party, and if such demand is

now satisfied, the aggrieved party may demand relief in court, reserving its rights
to damages, if any be suffered by reason of such default, However, failure to
perform as the result of an Act of Cod, war, civil disturbance, orcer of a

'governmenial regulatory body, or like occurrence beyond the control of the parties

hereto, shall not constitute a default,

ARTICLE XI

Each party assumes all responsibility on its side of the points of intercon-
nection and points of delivery for the power and energy delivered, as well as the
electrical installations and appurtenances used in connection therewith, and shall
save the other party harmless from and against all claims for injury or de;mage

to persons or property on its side of the points of interconnection and points of

delivery.

ARTICLE XII

Any waiver by either party of its r.ights with respect to a default under this
* Agrecment, or with respect to any other matter arising out of or in connection
with this Agreement, shall not be deemed a waiver with respect o any other

- matter arising in connaction with this Agrcement nor shall it be deemed a waiver

with respect to any subsequent default or matter under this Agreement,
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ARTICLE Xl

Any notice, demand or .rcqucst provided for in this Agreement or given
in conncétion with this Agreement shall be deemed 0 be properly given when
sent by registered mail, postage prepaid, to Louisiana Power & Light Company,
142 Delaronde Street, New Orleans, Louisiana 70174, for the Company or to Cajun

Electric Power Cooperative, Inc., P. O. Box 578, New Roads, Louisiana, 70760,

for Cajun.

ARTICLE XIV

This Agreement shall bind the Coinpany and Cajun from Ma'y 29, 1980,

or the date upon which the interconnection is first made available, whichever is
earlier, through May 28, 2015, and thereafter for S-year periods unless terminated
by written notice given by one party to the other not more than forty-eight (48)
months nor less than thirty-six (36) raonths prior to the expiration of the original
term or any extension thereof, At any time, the paf'ties may extend the original

term or renewal period of this Agreement.

ARTICLE XV

This Agreement is subject to the approval of regulatory bodies having

jurisdiction, and either ihe Company or Cajun may request lawful change in
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service sched las or contract in accordance with such jurisdiction. lowever,
notiwing contained herein shall be construed as affecting in any way the right of
the party furnishing service under this rate schedule to unilaterally make
application to the Federal Power Commission for a change in rates, charges,
classification, or service, or any rule, regulation, or contract relating thereto,
under Section 205 of the Federal Power Act and pursuant to the Commission's

Rules and Regulations promulgated thereunder.
ARTICLE XVI

Neither party to this Agreement shall assign or otherwise dispose of its
rights or interest in this Agreement in whole or in part, other than .the Company
to a successor organization, or Cajun, in the event of default, to the ‘
Administrator of the Rural Electrification Administration of the United States

of America, without the written ccusent of the other party.

ARTICLE XVII

This Agreement, including any amendments and/or supplements, shall

not be binding upon the parties hereto until approved by the Administrator of the

Rural Flectrification Administration of the United States of America.
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IN WITNESS WHIERECF, the perties hercto have caused their corporate

names to be subscribed hereto, signed by their duly authorized officers, and

their corporate seals have been attached and attested by the Secretary of Cajun

and the Secretary of the Company as of the day, month, and year first above

wrilten,
ATTEST: . CAJUN ELECTRIC POWER COOPERATIVE, INC,
: 2 e Pttt By //&/Mz‘d ,gﬂ”/”ﬁ'
/ ecretary Alfred A. Robinson
ATTEST: LOUISIANA POWER & LICHT COMPANY

/?92,265 By / 4 /M f;,///

Secretary . McLendon
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SERVICE SCHEDULE "EA-1"

EMERGENCY ASSISTANCE

This Service Schedule is made and enterad into this &C_ day of M/
: giz ¢ . as a supplement to the Electric System Interconnection Agreement
entered into on %M 13,’ 1476 , by and berween Cajun Electric
i R

Power Cocperative, Inc. and Louisiana Power & Light Company.

AVAILABILITY

Service under this Schedule is available where interconnecting facilities
of adzquate capacity and suitable phase and voltage are proximate to the points
of interconnection or have been mumally arranged, and service is to be de-
livered by cne party to the other according to the provisions of a mutuzl
agreement. Service under this schedule is available for 2 maximum period

of seventy-two (72) consecutve hours for each particular emergency.

APPLICATION

This Schedule is applicable to murval emergency assistance electric service

to and from an electric system which supplies its own power and energy require-

ments.
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' | Service is to be delivercd by each party to the other at the points of
interconnection specified in lx;;pendix A and measured by suitable kilowatt,
kilovar, and kilowatt-hour meters. Service is'dclivcrable hereunder only
* when the supplier has been given notice as derailed herein as to the reguire-

ments, and supplier can provide the requested amount of capacity. Supplier
‘is obligntéd to make deliveries only to the extent it can, in its sole judgment,

do so without jeopardizing service to its own customers.

Service supplied hereunder is for emergency assistance only, in case
of an'emergency or breakdown affecting the system responsm:lities of the
purchaser. Deficiencies in power supply occasioned by lack of dependable
generating capacity to meet load requirements, including adequate reserves,

shall not be considered an emergency condition under this Agreement.

TYPE OF SERVICE

Alternating current, 60 hertz, theee phase and at a standard transmission

voltage of 115,000 volts or higher as available.

NET MONTHLY BILL

Rate: 1. The Seller will furnish the scheduled emergency power and energy
from its system, and the rate shall be the greater of the following:
(a) 17.5 mills for each kwh of emergency power and cnergy -

schednled by either party to the other during ihe month, or
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’ Al. .(con't)

(b) the incremental cost per kwh including start-up and
other incremental operation and inaintenance Costs,
if any, of fossil fuel plus. S mills per kwh -- to be
bagrced upon at the time of request.

2. If, however, conditions on the Seller's system are such that
Seller determines it is unable to supply the emergency service
requested from its own system, then if requested by the Buyer,
Seller will a2ttempt to purchase such emergency service from
other systems interconnected with Seller and deliver same to
Buyer. In the event such a purchase is made as requested by
Buyer, such emergency service shall be billed by Seller and paid

for by Buyer at the Seller’s cost for such purchased encrgy in=

cluding start-up costs, if any, plus 10%.

Adjustments:

First - Plus the applicable proportionate part of any directly allccz(ble ,
tax, impost or assessment impqsed or levied by any governmental authority
after the effective date of this Schedule, which is assessed or levied against
the Company or Cajun or direcdy affects the Company's or Cajun's cost of

operation and which the Company or Cajun is legally obligated to pay on the

revenue frem electric power

basis of meters, customers, or rates of, or

and energy or scrvice sold, or cn the volume of energy generated, transmitted,

.
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purchased for sale, or scld, or on any other basis where cirect allocation is

possible.

Sccond - If cnergy is supplied from a nuclear plant, revision may be
made in this Schedule to compensate for investment and cost of fuel in nuclear

gencration as compared to fossil generation, as approved by tie appropriate

. regulatory body.

CONFIRMATION OF EMERG ENCYV REQUIREMENTS

Immediately after an emergency has occurred on either party's system,
and the affected party does not have resources to supply iis control area
responsibility, the affected party may notify the other party of the amount of
capacity it requires along with details of the trevble it is experiencing and its
best estimate of the time required to get its system back to normal. The’
party receiving such a request shall then agree to what amount of capacity,
if any, it can supply to the affected party for that particular emargency and
the anticipated cost of such energy. When emergency energy is being taken,
_each morning the dispatchers of the parties will agree on the amount to be
billed for energy taken the previous day. .’I‘he details of each transaction |
outlining the capacity agreed to, the trouble experienced, and the time in-
volved will be confirmed in writing by the affected pariy within forty-cight

(48) hours after each such cmergency.
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PAYMENT

The Net Monthly Bill is due and payable each month upon presentation

by cach party to the other.

CONTRACT PERIOD
The term of this Schedule shall be from May 29, 1980 through May 28, 2015,

"and thereafter for 5-year periods unless terminated by written notice given
Ly one party to the other not more than foriv-eight (48) nor less than

thirty -six (36) months prior to the expiraticn of the original term or any

extension thereof.

REGULATCRY #»*’ROVA &

This Service Scliedule is subject to the voproval of regulatory bodies
having jurisdiction, and either the Company or Cajun may request lawful
ct‘.ange";n tuls é:rvice Schedule in accordanc?® with such jurisdi‘ctiop. How-
ever, nothing cbntained herein shall be constrled as affecdng in any \w'/ay the
right of the party furnishing service under s rate schedule to unilaterally

make application to the Faderal Power Commission for ¢ change in rates,

charges, classmcation or service, or any rule, regulation, or contract
relating thereto, under Secton 20% of the Federal Power Act and pursuant

to the Commission's Rules dnd Fegulations pramidgated thercunder.
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IN WI NESS WHEREOF the parties hereto have caused their corporatle names

to bc subscribed hereto, signed by their duly authorized officers, and their

corporate scals have bzen attachcd and attested by the Secretary of Caj'in and

the Secretary of the Company as of the day, month and year first above writ-

ten.

CAJUN ELECTRIC PCWER COOPERATIVE, INC

PR by 2lhnll. (0

Secretary ; ;Alfx 24 A. Robinson

LOUISIANA POWER & LIGHT COMPANY

ATTEST:

Hp2ect w8 R ok

Secretary 'G. D. McLendon
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SERVICE SCI!EDULE "SUP-1"
SUPPLEMENTAL POWER

This Service Schedule i< inade and entered into this 2 dayof ﬁl_‘.y

* I 9 7L , as a supplement to the Electric Sysiecm Interconnection

Agreement entered into on T , by and bervezn Cajun Electric

Power Cooperative, Inc. and Louisiana Power & Light Company.

AVAILABILITY

Sarvice under this Schedule is available where interconnecting facilities
of adequate capacity and suitable phase and voltage are proximate tc the points
of Interconnection or have been murtually arranged, and service is to be
delivered by one party to the other according to the provisions of a mutual

Agreement. Supplemental power is only available for a periocd ol not less

than twelve (12) consecutive months.

APPLICATION

This Service Schedule is apvplic:;l:!c to either party desiring to purchase
Supplemental Power and Energy from the other when the supplying party has
such Power and Energy available, which contracts for such Power and Energy
shall be in accordance with the terms herein set fortn and the terms of the
Interconnection Agreement to which this Service Schedule "SUP-1," when

. properly exccuted by both partics, shall be artached and made a part thercof.
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Supplementai power, as contemplated by this Schedule, may be utilized
by cither par'y 10 fulfill its mwér supply requirements. Supplemental power,
including associated reserves, is power from the supplicr's resources which is in

excess of its projected pzak demand plus required reserves necessary to meet the

purchasing party's peak demand.

SUPPLEMENTAL POWER SCHEDULING

, Supplemantal Power requirements will be the capacity agreed to by
representatives of both parties, and set forth on the basis of the maximum annual
amounts of capacity required for each of the years specified. Such aqnual
Supplemental Power requirements shall be reduced to writing, acceptec by both

parties, and aitached hereto and made a part of this Service Schedule "sup-1."

Associated energy shall be available with Supplemental Fower capacity

purchases in accordance with mutually agreed to schedules submitted twenty-four

(24) hours in advance or as mutually agreed to by the parties. Attae time of

scheduling such energy, an estimate of the incremental cost shall be furnished by the
supplying party. If the cost changes appreciably from the estimate, the purchasing
party will be notified and allowed to amend the amount of energy scheduled if such

amendment does not adversely affect the supplying party.

SUPPLEMENTAL POWER RESERVES

It is hercby agreed by both parties that Sup, “emental Power and Energy
purchascd by either party from the other under this Service Schedule “sup-1"

shall be delivered to the purchasing party ona firm basis, backed up with the

minimum reserve requirements of the supplying party.
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TYPZ OF SERVICE

Alternating current, €0 hertz, three phase and ar ong standard trans-

mission voltage of 115,000 volts or higher as available at the interconnection

points as specified in Appendix A.

NET MONTHLY BILL

‘Rate: Supplemental Power

$1.75 per kilowatt per month for the maximum kw demand
contracted for during any 60-minute interval.
Energy: The rate for encergy shall be the incremental cost per

kwh of fossil fuel plus 5 mills per kwh.

Adjustments:

First - Plus the applicable proportionate part of any directly allocable
tax, impost or assessment impesed or levied by any governmental authority
after the effective date of this Schedule, which is assessed or levied against
the Company or Cajun or directly affects the Company's or Cajun's cost of
operation and which the Company or Cajun is legally obligated to pay on the
basis of meters, customers, or rates of, or revenue from electric power
and energy or service sold, or on the ;'ol.ume of energy generated, transmitted,

purchased for sale, or sold or on any other basis where direct allocation is

possible.
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* " .Sccond - If encrgy is supplied from a nuclcar plant, revision may be
foade in this Schedulc to compensate for investment and cost of fuel in nuclear
generation as compared to fossil gencration, as approved by the appropriate

regulatory body.

_PAYMENT

The Net Monthly Bill is due and pa)-:able each month upon presentation

by each party to the other

CONTRACT PERIOD
The term of this Schedule shall be from May 29, 1980 through May 28, 2015,

and rthereafter for S-year periods unless terminated by written notice given by
one party to the other not more than forty-eight (48) nor less than thirty-six (36)

months prior to the expiration of the original term or extension thereof.

REGULATORY APPROVAL ’ .

This Service Schedule is subject to the approval of regulatory bodies having
jurisdiction, and either the Company or Cajun may request lawful change in this
Service Schedule in accordance with such jurisdiction. However, nothing con-
tained herein shall be construed as affecting in any way the right of the party
furnishing service under this rate schedule to unilaterally make application to
the Federal Power Commission for a change in rates, charges, classiﬁqatiop.

or scrvice, or any rule, regulation, or contract relating thereto, under Section
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205 of the Federal Power Act and pursuant to the Commission's Rules and

Regulations promulgated thercunder.

IN WITNESS WHEREOF the partiés hereto have caused their corporate
names to be subscribad hercto, signed by their duly authorized officers,
and their corporate szals have been attached and attested by the Secretary of

Cajun and the Secretary of the Company as of the day, month and year first

above written.

/ER COOPERATIVE, INC,

A% . CAJUN ELECTRIC POV
(;y/ < VZZ;;fifv—’—<’ By 55513/?45/L41 Alf;2/§2214ﬁl

/ e secretary “ /7 Alfred A. Robinson
ATTEST: X LOUISIANA POWER & LIGHT COMPANY
/ wyxe By /,(? /74 ég&; »
Secretary . McLendon ]
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SERVICL: SCHEDULE "SUR-1"
SURPLUS POWER

This Service Schedule is mude and entered into this .‘2_5’ day of m

[f?‘ , as a supplement to the Electric System Interconnection Agreement
entered into on h]é:; 2§ 1476 by and between Cajun Electric Pcwer

Cooperative, inc. and Louisiana Power & Light Company.

AVAILABILITY

Service under this Schedule is available where interconnecting facilities
of adequate capacity and suitable phase and voltage are proximate _zo the point
of interconneciion or have been mutually arranged, and service is to be
deliverad by one party to the other according to the provisions of a muwﬂ

Agreement.

APPLICATION

This Service Schedule is applicable to either p.;u'ty desiring to purchase
Surplus Power and Energy from the other upon request by the Purchasing Party,
and when the Supplying Paxty, in its sole judgment, has determined that it bas
such power m-md energy available and can supply such quantities as agreed upon,
and the Purchasing Party contracts for such Surplus Power and Energy in
accordance with the terms hercin set forth in this Schedule "SUR-1" and the
terms of the Interconncction Agreement to which this Service Schedule "SUR-1,"
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when properly exccuted by boti parties, shall be attached to and made a part.

Surplus Power for the purpose of this application shall mean that capacity
available over and above the Supplying Party’s total system requirements,

including reserves, and in no sense implies the installation of capacity for the

account of the Purchasing Party.

SURPLUS POWER SCHEDULING

When either party desires to purchase and schedule deliveries of Surplus
Power and Energy from the other, the Purchasing Party must notify the
Supplying Party, in writing, stating the amount of capacity required, the inter-
val of time during which such capacity will be required and an estimare of the

energy requirements to accompany the capacity sale. The Supplying Party

shall, in its sole jucgment, then determine whether all or any part of such

Surplus Power and Energy can be supplied and, if so, shall determine and

notify the Purchasing Party of the amount and schedule of such Surplus Power
and the amount and price of accompanying energy which can be supplied or

deemed to have been supplied by the Supplying Party.

Neither party shall be obliga ted to purchase or to supply Surplus Power

and Energy, unless and until both parties have agreed to do so, in accordance
with this Service Schecuale "SUR-1," in a written agrecment cxecuted by an

authorized officer of each party.
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TYPE OFF SERVICE

Alternating current, 60 hertz, three phase and at one standard trans-

mission voltage of 115,000 yolts or higher as available at the interconnection

points specified in Appendix A.

ADJUSTMENT FOR NON-AVAILABILITY

In the event of an interruption or 2 curtzilment of service for a period of
more than thirty (30) consecutive minutes in any scheduléd hour, the capacity
charge for the current billing month for service under this Schedule SUR-1 shall
b2 reduced to reflect such interruption. The amount of the reduction for a
total interruption shall be on the basis of a ratio, the numerator of which shall
be the duration of such total interruprion and the denominator of which shall be the

‘actual number of scheduled hours of delivery during the billing moath in which the
interruption or curtailment occurred.

When only a portion of capacity is interrupted, appropriate proration shall

be made giving due weight to the capacity actually delivered.

NET MONTHLY BILLING
Rate: Surplus Capacity |
$1. 25 per kw per month for the maximum w demand contracted for
during any €0-minute period.
* Energy:
The encrgy charge per monrﬁ shall be.the incremental cost per

lwh of fossil fuel plus three mills per kwh.
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Adjusuments:

First - Plus the applicable proporticnate part of any dircctly allocable
tax, impost or assessment imposed or levied by any governmental autherity
after the effective date of this Schedule, which is assessed or levied against
the Company or Cajun or directly affects the Company's or Cajun's cost of
operation and which the Company or Cajun is legally obligated to pay on the
basis of meters, customers, or rates of, or revenue from electric power and
energy or service sold, or on the volume of energy generated, transmitted,

purchased for sale, or sold, or on any other basis where direct allocation is

possible.

Second - If energy is supplied from a nuclear plant, revision may be made
in this Schedule to compensate for investment and cost of fuel in nuclear
; generation as compared to fossil generation, as approved by the appropriate

regulatory body.

PAYMENT

The Net Monthly Bill is due and payable each month upon presentation by

each party to the other.

CONTRACT PERIOD

The term of this Schedule shall be from May 29, 1980 through May 28, 2015,
and thercafter for S-yecar periods, unless terminated by writ ten notice given

by one party to the other not more than forty -cight (48) nor less than thirty-six

Appendix 10



(36) months prior to the cxpiration of the original tcrm or any extension thercof.

REGULATORY APPROVAL

This Service Schedule is subject to the approval of regulatory bodies having
jurisdiction, and either the Company or Cajun may request lawful change in
this Service Sch~dule in accordance with sur jurisdiction. However, nothing
contained herein shall be construed as affecting in any way the right of the party
furnishing service under this rate schedule to unilaterally make application to
the Federal Power Commission for a change in rates, charges, classification,
or service, or any rule, regulation, or contract relating thereto, under Section
205 of the Federal Power Act and pursuant to tﬁe Commission's Rules and

Regulations promulgated thereunder.

IN WITNESS WHEREOF, the parties hereto havz caused their corporate
names to be subscribed hereto, sign=d by their duly authorized officers, and
their corporate scals have bzen attached and attes.cd by the Secrerary of Cajun

and the Secretary of the Company as of the day, month and year first above

written,

CAJUN ELECTRIC POWER COOPERATIVE INC,

ATTEST: . _
' Qé//é?%lm/ by Lt (U r1sane

/ P Secretary / Alfred A. Robinson
ATTEST: LOUISIANA POWER & LIGHT COMPANY
ﬁ-@/ Y _/f_ L. /n
Secretary cL;ndon
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SERVICE SCHEDULE "Cg~-1"

ECONOMY ENERQY

This Service Schedule is made and entered into this 23~ day of )]LM
’ /

| 976 » @s a supplement to the Electric System Interconnection Agreement

entered into on% ASIJUL » by and between Cajun Electric Power
[

Cooperative, Inc. and Louisiana Power & Light Company.

AVAILABILITY

Service under this Schedule is available where interconnecting facilities of
adequate capacity and suitable phase and voltage are proximate to the point of
interconnection or have been mutually arranged, and service is to be delivered
by one party to the other according to the provisions of a mutual Agreement,

Either party is entitled to receive economy energy hereunder only to the
extent that such party has alternative dependable capacity, including adequate
‘rcserves, concurrently available that would otherwise be used. \Eccnomy energy
is immediztely recallable by the supplying party or cancellable at any time by the

purchaser,

APPLICATION

This Service Schedule is applicable to either party desiring to purchase
Economy Energy from the other upor; request by the Purchasing Party, and when
the Supplying Party, in its sole judginent, has determined it has such Economy
Energy available and desires to make such Economy Lncrgy available to the
Purchasing Party under the terms and conditions herein set forth in this Service
Schedule "EE-1" and the terms of the Interconndction Agrcement to which this
Service Schedule "EE-1, " when properly exccuted by both partics, shall be

attached and made a part thereof.
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.TYPE OF SERVICE

Aliernating current, 60 hertz, three phase and at one standard transmission

voltage of 115,000 volts or higher as available.

ECONOMY ENERCY SCHEDULING

When either party desires to purchase Economy Energy, it will nodfy the

Supplying Party, indicating the amount and time interval of such desired pur-

chases of Economy Energy.

If the Supplying Party, in its sole judgmenr, determines it has such Economy
Energy available and wishes to sell such Economy Enecrgy to the Purchasing

Party in accordance with this Service Schedule “EE-1," it shall prompdy notify

the Purchasing Party.

Noihing herein shall be construed as obligating either party to reserve
Economy Cnergy for the other. Each party shall have the right, ar all times, to

dispose of or make such other use of its Economy Energy as it may see fit.

ECONOMY ENERGY RATE

The rate for Economy Energy scheduled under this Service Schedule "EE-1"

shall be on a "sharing of savings" basis calculated at the time of agresment

between the parties for any specific amount of Economy Energy.
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3,
'

w

Rate per kwh = A+B, when

A = caleulated incremental fossil fuel cost of encrgy involved, plus

applicable adjustments, if supplied {from resources of the

Purchasing Party.

B = calculated incremental fossil fuel cost of energy involved, plus

applicable adjustments, if supplied from resources of the

Supplying Party.

Incremental fossil fuel cost for calculations of "A™" and "B" above shall be
costs as calculated at the time the mutual agreement between the parties for

the Economy Energy transaction becams effective.

Adjustments:

Tirst - Plus the applicable proporrionate part of any directly allocable tax,
impost or assessment imposed or levied by any governmental authority after the
effzctive date of this Schedule, which is assessed or levied against the Company
or Cajun or directly affects<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>