i B A T B Bk i i e A e A A - - S p— - R——— - T p——

10 CFR §0.73

PHILADELPHIA ELECTRIC COMPANY

LIMERICK GENERATING STATION
PO BOXA
SANATOGA PENNEYLVANIA 19464

(218) 3271260 exv. 2000 December 21, 1930
M) MoCORMICK Jn. P g Docue‘ NQ. 50- 352
PLANTY MARABES License NO. NPF-39

MMERIEE B BRATING EYATION

U.5. Nuclear Regulatory Commission
Attn: Document Control Desk
washington, DC 20655

SUBJECT; Licen tvent Report
;!ggrggg §§n§r§tingﬁbg,tign - Unit 1

. This LER reports a condition pronibited by Technical Specifications (15)
due to a missed Surveillance Requirement for two Intermediate Range Monitors and
the required 1s Actions not being taken within the required time. The event was
caused by programmatic deficiencies coupled with outage related scheduling
probiems and lack of communication between I&C personnel and supervision,

Keference: Docket No, 50-352
Report Number; 1-890-028
Reviston Number: 00

Event Date: November 26, 1990
keport Date: December 21, 1990
Facility: Limerick Generating Station

P.0O. Box A, Sanatoga, PA 19464

Thig LER 15 being submitted pursuant to the requirements of 10 CFR 50,73
(a)(2)(1)(B).

Very truly yours,

¢er T. T, Martin, Aaministrator, Region 1, USNRC
T. J. Kenny, USNRC Senior Resident Inspector, LGS
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yniy Conditions Prior to the Event:

unit 1 Operating Cendition was 4 (Cold Shutdown) at OX power level,

Unit 1 was nearing the end of its third refueling outage. On November 21, 1990,
8 full scram was manually inserted by Operations personnel to support
performance of the Integrated Leax Rate Test (ILRT)., On November 23, 1990,
following compietion of the ILRT, the full scram was reset, and stroking and
venting of individual Control Rod Drives was commenced,

Uescription of the Event:

Un November 26, 1990, at approximately 0800 hours, Instrumentation and Controls
(18C) personnel discovered that Unit 1 Technica) Specifications (1S)
Surveillance hequirements (SR) wree not met for two Intermediate Range Moniturs
(1RM) (ETIS:MON) and the associated TS actions were not taken within the
required time. Surveillance Test (S1) procedures $T-2-074-613-1, "IRM F Channel
Functional Test," and ST-2-074-615-1, “IRM H (hanne) Functional Test," were
scheduled for thetr weekly performance on November 22, 1990, and exceeded the
allowable grace period (+ 25% of required periodicity), on November 24, 1990, at
1627 hours, The 'F' and 'H' IRMs therefore became inoperable at that time.

Limerick Generatin? Station (LGS) Unit 1 TS Section 3.3.1.1, requires & minimum
of three operable IRM channels per Reactor Protection System (RPS) (E115:JC)

trip system, There are two RPS trip systems with four IRM channels in each
system (IRMs A, C, £ and G in the 'A' trip system; IRMs B, D, F and H in the 'B'
trip system). In this instance, the SRs were not met for the 'F' and 'H' [RMs
thereby rendering these [RMs inoperaule and resulting in less than the minimum
operable IRM channels in the 'B' trip system. Following completion of the 1LRT
and prior to identification of the missed TS SR, Control Rod Orive (CRD)

(E1IS:AL) stroking and venting was being performed, The associated TS Table
3.3.1.1-1 Action 3, to suspend all operations involving core alterations and
insert all insertable control rods within one hour, was not satisfied, because
Operations personnel were not aware that the [RMs were not in surveillance, and
therefore inoperable.

upon discovery of the missed 1S SR, 1&C personnel notified Shift Supervision at
0907 nours on November 26, 1990. The TS action of suspending all ~ore
alterations (specifically CRD stroking and venting) and inserting ¢1) insertaple
control rods was immediately taken by Shift Supervision. 1&C personne) were
directed to complete tnhe missed ST procedures. The ST procedures were
successfully completed at 1227 hours that same day. The total inoperable time
for the two IRMs was 44 hours.

Because the [RMs were inoperable without the associated TS action being taksn
within the required time, this event resulted in & condition prohibited by TS.
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this report 1s being submitted irn accordance with the requirements of 10CFR
S5u.73(a)(2)(1)(B).

Analysis of tic Fvent:

Jpon performance of the ST procedures, the twe inoperable 1RMs were confirmed to
be functioning properly. Therefore, although they were not in surveillance,
they were available and capable of performing tneir design function. Al
remaining IRM channels and the RPS [ystem were operable and additionally
Uperations personnel could have manua'ly initiated a scrar 1f necessary. Ihis
event would be less significant during power operation as the IRMs are then not
required to be operable. There was no release of wadiogctive material to the
environment as a result of this event, Therefore, the actual and potential
consequences of this event were minimal, :

Lause of the Lvent:

Ihe cause of this event was programmatic deficiencies coupled with outege
related scheduling difficulties and lack of adequate communication between [&(
personnel and supervision., Investigation revealed that on wednesday, November
21, 1990, I&C personne| attempted to begin performing the ST procedures on the
two IRMs. To support the performance of the ILRT, a full-scram had been
manually inserted by Operations personnel, and consequently the I&C ST
procedures could not be performed. On Thursday, November 02, the due date for
performance of the ST procedures, the 1LRT was continuing, the full-scram was
still inserted, and 1&( personnel were still unable to perform the S71
procedures, On Friday, November 23, the ILRT was completed and the scram was
reset, but the 51 procedures were not performed,

The 1&C overdue ST 1ist, which 1s generated during the normal work week (Monday
thru Friday), documents those ST procedures that are approaching the end of
their allowable grace period, The 1ist developed for the week of November 19,
1990, did not have these particular IRM ST procedures on it, The [&C overdue ST
1ist did not contain these tests since the 1ist is normally generated from all
monthly ST procedures approaching overdue status, Weekly Nuclear
Instrumentation (NI) ST procedures are generated and completed too quickly for
the standard computer tracking system to be effective for accurately tracking
performance of these tests. Ouring normal operation the N1 ST proceoures are
performed routinely and repetitively, fullowing a prescribed suioduie,
Conversely, the IRM ST procedures are generated only durin? plant starivs and
shutdowns, during the pericd when reactor power level requires operauility of
the IRMs, Therefore, the IRM ST procedures are not included in the norma)
tracking mechanism for weekiy NI ST procedures. On Saturday, November 24, these
ST procedures did not appear on the I&C overdue ST 1ist and therefore the
urgency of their performance was not recognized by the 1&C Shift Foreman, At
1627 hours, the grace period for pertormance expired.
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Lorrective Aciions:
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can be foresesn ahead of time,

compa2tion of the outage,
prevention of this or similar events in future outages,
programs for schedu!ing and tracking of all other weekly ST procedures revealed
no similar programmatic deficiencies therefore this condition does nol represent

Previous $im*iar Occurrences:

program personnel,

different,
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Uther contributing factors to this event were, L0 support staff was less than
adequate in the monitoring of the work, the &L Shift Foremen were not made

aware of the urgency of these N1 §T procedures, and the ST procedures were not
specifically shown on the ocutege work schedule.

The Maintenance Section Guideline 23, "ST Coordinator Guidelines," has been
revised to require 11sting the weekly NI ST procedures on the overdue 11st and
to maintain & separate Nl LT procedure )ist during plant outages.
being developed tc schedule windows in the outage work schedule for performance
of NI tests such that conflict with other outage activities (such as an ILRT)
This plan will be implemented prior to the next
major outage (Unit 2 refueling outage 1s scheguled for March, 1991)., Lorrection
of these programmatic deficiencies will lessen the impact of communication
difficuities and less than full staff support during hciidays or outages.
Additionally, this deficiency will be includea in the Unit | outage critigue to
identify and correct problems that adversely impacted the satisfactory

Inclusion in the outage critique will aid in

A review of the

A plan 1s

Limerick Generating Station Unit 1 LER's 1.B7-54, 1-88-003, 1-89-001 and 1-89-
044 involved missed surveillance tests due to errors by surveillance test

LER's |-8B6-0%6, 1-86-057, 1-87-007, 1-89-015, involved

missed surveillance tests due tu vario's other causes.
for these events could not have prevented this event as the causes were

Failure to properly communicate

Iracking Codes: t3 Hreakdown of surveillance test program

The corrective actions
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UNITED STATES
NUCLEAR REGULATORY COMMISSION
WASHINGTON D C 20866

December 17, 1980

»
..".
CHAIRMAN

Ms. Cindy Monacs

Cortlang County Low-Level
Fadioactive Waste Coordinator

Cortland County Lowe«Leve)
Ragioactive Waste Office

P.0. Box 5590

County Office Building

60 Centra! Avenue

Cortland, New York 1304%

Dear Ms, Monace:

| am responding to your October 31, 19980 letter in which you auestion the
censistency of the Nuclear Regulatory Commisefon's (NRC's) policy on long-term
storage of low-leve)l radfoactive waste (LLW) with the NRC's Waste Confidence
Decision with respect to storage of spent fuel et reactor tites around the
country. We believe that specific NRC actions on LLW and spent fuel storage at
reactor sites, which reflect these policies and are based on case-specific
evaluations, are consistent in that they provide for the protection of the
pubiic health and safety and the environment, Furthermore, the Commission
supports the timely disposal of both high-level and low-leve) radioactive
wastes,

Your reference to our apparent willingness to reevaluate our policy on spent
fuel storage in light of delays in the natiunal high-level radioactive waste
("AW) management program is not a valid comparison to the LLW storage issue.
Although we have in fact updated our 1984 Waste Confidence Decision, we
conducted this five-year re-evaluation because we committed to 60 $0 when we
issued the Decisfon in 1984, not because of delays in the HlW manacement
program, In meeting our earlier commitment, we of course had to take into
account delays in the HLW program that developed in the five years since the
Decision was issued. We also note that this policy position does not address
changes in how appliceble law should be implemented but rather expresses our
view on the timing of the availability of an HLW repository and long-term
storage of spent fuel, Based on this re-evaluation, the Commission affirmed
and updated 1ts Waste Confidence Decision, which was published in the
Federal Register on September 18, 1990.

With respect to your suggestion that the NRC take a more realistic approach to
LLW storage and disposal in the U.S., we emphasize that the istue is neither
whether it is possible to store LiW cafely on-site at any NRC or Agreement
State licensed facility nor whether on-site storage is the direction in which
the Nation should proceed. The U.S, Congress has 2lready established a
framework with mil:stones an- enalties to ensure the timely development of LLW
disposal facilities in enacti. ) the Low-level Radicactive Waste Policy Act
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The Commissioners

Jomes M. Taylor
Executive Director
for Operetions

LOW-LEVEL RADIOACTIVE WASTE POLICY AMENDMENTS ACT TITLE
TRANSFERK AND POSSESSION PROVISIONS

This paper responds to the Commission Staff kequirements
Memorandum (MS00117) to provide the Commission with
information on the 1ssues concerning the waste title
transfer and possession provisions set forth in the
Low-Level Radfoactive Waste Policy Amendments Act (LLRNPAA)
of 1985 and provide options for Commission action,

This paper covers policy 1ssues requiring Commission
considerstion and approval,

The staff has evaluated issues raised hy the waste title
transfer and possession provisions of ‘e LLRWPRA, Major
fssues raised relate to States taking possession of
low=level waste (LLW) after 1993 or 1986, and licensing of
such possession (storage) by the U.S. Nuclear Regulatory
Commission (NRC) and Agreement States. Before a State can
take possession of the waste, a specific Yicense from efthe-
NRC or an Agreement State will be required. Existing
regulations in 10 CFR Parts 30, 40, 50, and 70 and
cooarable regulations in Agreement States are adecuate for
1icensing short-term interim storage. Guicance on storage
in Generic Letters 81-38 and 85-14 and Information Notices
69-13 and 90-09 has been transmitted to NRC Ticensees and
Agreement States and 1s also adequate for licensing of
short-term interim storage., This guidance includes
considerstion of keeping storage to limited periods of time
(1.e., five years or less) and places emphasis on shipment of
LLY for final disposal. After analyzing the issues for
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the States' progress i stabli g new disposal capacity
anc address questions and 1 as they arise, including
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On Januery 17, 1980, the staff briefed the Commission on the
status ot the Governors' certifications submitted to NRC as
required by the 1590 milestone of the LLRWPAA., As a result
of discussions during this briefing, the Commission issued a
staff requirements memorandum dated February 14, 1990, which
requested the staff: 1) to evaluate the issues raised by
the waste title transfer provisions of the LLRWPAA; (2) to
evaluate the advantages and disadventages of various
conceptual approaches available to NRC for fulfilling any
responsibilities it may have ir implementing these provisions
of the LLRWPAA; and (3) to develop a schedule for proceeding
with the development of necessary regulations or regulatory
$O that the framework for implementing these

guidance
provisions would be in place by January 1, 1893,

]
or

section 5(d)(2)(C) of the LLRWPAA sets forth the 1993 and
1996 deadlines which contain the requirements for title
transfer to, and possession of, LLW by States. This section
Of the LLRWPAA provides that 1f a State or compact cannot
provide for the uisposal of its LLW after January 1, 1993,
any generator in that State (compact) may reauest that tb
State in which the generator is located take title to and
possession of the waste generated or assume 1iability for
the failure to do so. This 1993 deadline, in comparison to
the 1956 deadline, allows the State to elect not 1o take
legal responsibility., In this case, however, the LLRWPAA
imposes a financial penalty on the States, in that surcharge
rebates will go to generators, not to the States. Nearly all
the Governors' Certifications submitted to meet the 1990
milestore indicated the State planned on interim storage by
waste generators during the 1993 through 1996 period.
However, after the final deadline of January 1, 1996, the
states, upon proper notice by the generator or owner, shal)
take title to and be obligated to take possession. The
otate 1s liable for all damages directly or indirectly
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incurred by the generator or owner {f 1t fails to take
possession as soon after January |, TR9€, as the generator
Or owner notifies the State that the waste 15 available for
shipment, With title and possession, the State i,
responsible for safely managing the radioactive waste it
possesses,

The failure of some States to meet milestones of the L LRWPAR
(€.9., Vermont), the lach of progress ¢f other States to

s1te @ new LLW disposal fac‘lity (e.g., Michigan) and the
plans of most non-sited States to store LLw after 1992 unti)
new sites are established, will lead to significant increases
in NRC and Agreement State 1icensee reliance on storage of
LLW. Such storage 1s being considered not only at individual
licensee facilities but also at new central facilities

(€.¢., New York), Some licensees having excess storage

Space may aiso be asked by States or other licensees not
having sufficient storage -pace to store waste for multiple
licensees. The expected duration of such storage in some
States will approach the five year time frame set out in
existing NRC guidance and 1is 11kely to exceed the 1996
deadline established in the LLRWPAR for the establishment

of new disposal capecity,

Discussion: It response to the first SRM request, the staff considered
8 range of far-reaching issues possibly resulting from the
title transfer provisions of the LLRWPAA, Many 1ssues,
however, clesrly are tied to the nationa! program
established by the LLRWPAA and lead to other issues tied to
alternatives not envisioned by the LLRWFAA, such as
Tong-term or indefinite-term storage. While staff
recognizes that some States or Compacts may not have new
disposal facilities operationa) by 1993 or 1996, staff also
concludes that it is not approprigte at this time to
speculate “hat such facilities will not be established.
Thus, in response to the +irst SRM request, the staff
evaluated the following three issues réaised by the title
and transfer provisions of the LLRNPAA:

1. Adequacy of the existing regulatory framework to enable
States to take title and possession of Toweleve)
waste,

2. The staff issuance of licenses for storage after 1996
and the question of whether such actions will remove
incentive for States to achieve the permanent disposa)
objectives of the LLRWPAA.

3. The length of time for such storage approval,
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The first issue 18 whether the existing regulatory framework
s adequate, Office of the Geners) Counse] staff analyzed
section § of the LLRWFAA in order to determine NRC's
responsibilitfes associated with the 1983 and 199€ dead)ines
(see Enclosure 1), Since 10 CFR Parts 30, 40 and 70 each
contain & general license guthorizing &ny person, incliuding

@ State, to be an owner of ("take title to") redicactive
meterials, the lega! “urmality of States taking title to LLW
for storage will focus on the laws of the various States
pertaining to trensfer of ownership of personal property,
Consequently, there appeer to be no significant ‘egal
regulatory issues germane to NKC for the transfer of title
for LLW to States, Possession of LLW, however, will require
& specific 1icense from e1ther NRC or an Agreement State
before a State can tane possession of the waste., Existing
regulations in 10 CrR Parts 30, 40, 50, and 70 and guidance
on storage in generic Letters 81-38 and 85-14 and Information
Notices 89-13 and 90-09 are adequate for licensing., Generic
letter 81-38 and Informetion Notice 90«03 fnclude consideration
of keeping storage to limited periods of time (i.e., five years
or less) and place emphasis on shipment of LLW for fina)
disposal. Thus, on the first fssue, 1t 1s determined that
NRC has an cxistin? regulatory framework for Ticensing title
transfer and faterim storage. The Agreem .t States also have
an adequate regulatory framework, They have received NRC
guidonce and have been encouraged to adopt similar guidance
or their licensees,

The second issue 1s whether the staff should fssue licenses
for storage after 1996 and whether such an action will remove
incentive “ r States to achieve the permanent disposal
objectives ¢f the LLRWPAA, The third issue is the period

of time for such storage approval. Although the LLRWPAA

does not imnose implementation responsibilities on NRC
regarding the 1996 deadline, 1t would be contrary to the
national policy expressed in the LLRWPAA to take actions
which could be seen as relieving States from the need to
accomplish the overall objective for permanent disposal of
low-level waste. The staff believes that the Commission's
Statement in the February 14, 1990, Staff Requirements
Memorandum that 1t "will not look fcvorably on long~term
on-site storage after January 1, 1966," {5 consistent with
the natioral policy. Consistent with Commission guidance,
steff will authorize interim (short-term) storage beyond

1996 based on need while disposal capacity is being developed.
Storage approvals, needed in 1993, would be authorized for
only a sinyle five-year period using existing guidance, whether
at & generator's facility or a state facility. This period
of time should be sufficient to allow for the establishment
of new sites by Stetes or Compacts without access to a site
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on January 1, 1893, While no lew or regulation prohibits
storage of vastes for periods of time in excess of five
years and beyond 1996, authorizing storage for a perind
which extends beyond 1992 could be construed as being
inconsistent with current national policy. Thus, for future
requests for authorization to store LLN for ddditiunal fives
year periods beyond 1998, staff should consider the sdequacy
of the use of existing puidence, should evealuate the
éppropriate and necessary )icense requirements to assure
safety, anc should assess the possible yeneric impacts of
storage beyond & single five-year period,

The second item in the SRM requestec the staff to examine
the edvantages and disaevcntagos of various conceptua!
aprroaches to address the title transfer and posse: fon
provisions of the LLWPAA, The staff has examined a number
of approaches, They are:

1. Amend Parts 30, 40, and 70 to codify NRC's position and
requirements that would be applied in licensing
storage as they pertain to the LLRWNPAA 1993 and 1996
deadlines,

2. lssue & letter to the Governors summarizing NRC's
position, regulations, and guidance for LLW storage os
they pertain to the LLRWPAA 1993 and 199€ deadlines.
Follow national progress on the cevelopment of new
disposal) facilities, and if a need is fdentified,
develop NRC safety guidance for longer term storage
after consulting with the Commission.

-+ Issue & policy statement containing information
similar to that contained ir. Alternative 2,

4. Take no action.

The sdvantages and disadvantages of each are discussed in
Enclosure 2,

The review reveals that existing guidance for interim
short-term storage by reactor and non-reactor 1icensees is
adequate and the need for additiona) guidance involving
storage for longer, more indefinite periods of time can be
addressed as needs are identified, Thus, & rulemaking action
1$ not required at this time,

In reviewing tle second and third approaches, the staff
recommends that NRC provide guidance to the Governors. The
guidance would address the various regulatory and technical
considerations associated with the title transfer and
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The option of fssuing a policy

The development

statement can be an intensive and

stotement may a's0 demand & quet
led resolution ¢ } broader range
¢ Lime when such action could

future options. hus, & letter

the Chairman, 1s the preferred

phasize interim short tern
Or obtaining & license authe
active materials in the fc¢
mphasize that design of @
would Tikely be considerably more
subject to safety controls that go well
1dentified in NRC guidance for periods
Enclosure 3, "Guidance for Governors,'
sed letter, Upon approval by the

8ff will issue the subject letters.

..'(’ r sl 2

gpproach calis only fe C to monitor

states' progress fir establishing new dis | capacity and
react in response to developments. For 's last approach,
(\

the advantages of NRC resource savings and ‘lowing NRC the
maximum flexibility in acdressing 1ssues are outweighed by
the c¢isadvantages of not reemphasizing NRC's policy and
gulcance on LLW storage 1n the context of the LLRWPAA 1983
milestone,

The third SRM item called for schedules to develog
necessary regulations or guidanze. Since no additional
regulations or guidance appear necessary for the LLRWPAA
-993 milestone, schedule development is not necessary,

The staff will continue to monitor progress of the States in
establishing new disposal cCapacity and address questions and
1isues regarding storage &s they arise. Such opportunities
are available through *he LLW Forum, the Technica)
Coordinating Committee. the Agreement States, the State
Liaison Officers, and workshops. The staff will fdentify
and take action to address areas requiring further guidance
Or rulemaking as they are identified. Such action now could
possibly 1imit the range of future actions évailable to the
commission, [t might also preclude opportunity for input
from future State actions and other actions such as the

eCent State challenges to the constitutionality of taking

le »nd possession of LLW pursuant to the LLRWPAA.
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The staff will continue to reaffirm NRC's position in
corresponcence and meetings, namely, that NRC does not look
favoravly on extenced long term storage of LLW, Authorizations
for 5o se yp to five years, and beyond the 1996 deadline,
will =« - ued 1f needed for sefe management of LLW while
018po._ cepecity 15 being developed by the States. The staff
will ¢1s0 coordinate with the Agreement States and encourage
kgreement State regulatory sgencies tu adopt and cerry forward
¢ similar position,

Coprdination: This paper hes been coordinated with the 0ffice of
Governmental and Public Affairs. This peper has been
reviewed by the 0ffice of the Genera] Counse) which has no
legal cbjection,

Fecommerdstion: 1) That the Commission approve issuance of the proposed
Guidance to Governors (Enclosure 3).

2) That the Commission approve the staff plans to continue
to utilize existing guidance to authorize storage for a
singie five-year period beginning in 1993,

S M T
xecutive Director

for Qperations

Enclosures:

1. 0GC Analysis

2, Alternatives

2. Guidance for Governors

Commissioners' comments or consent siould be provided directly

to the Office of the Secretary by COB Wed:esday, September 26,
1990,

Commission Staff Office comments, if any, should be submitted
to the Commissioners NLT Vednesd: eptem 990, with an
information copy to the 0 ce of the ocrotar¥. the paper
18 of such a nature that it requires additional review and
comment, the Commissioners and the Secretariat should be
apprised of when comments may be expected.

DISTRIBUTION:

Jomulissioners EDC
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LTERNATIVES

Amendments to 10 CFR Parts 30, 40 ang 70

NRC would inftiate @ rulemaking to amend 10 CFR Parts 0, 40, and 70, to
codify NRC's position and requirements that will be applied in 1icensing
storage of LLW a5 1t pertains to the 1993 and 106 milestones while
¢isposal capability is ceveloped. This elternative provides & number of
advantages, including the following:

8. An advanced notice of proposed rulemaking would allow for @ €0-day
comment period, potentielly reach a brosder sudience than the
Guidance for Governors or Policy Statement options, and allow for
consideratior of public comments in the cevelopment of the proposed
rule. Such a process would also importantly provide & forum for
atring of the policy 1ssues associated with storage for periods of
time beyond five years and provide & definitive basis for safety or
environmenta| requirements for longer term storage,

b The proposed rulemaking process would provige opportunity for States
and compacts to provice input on the regulatory process tc pe used by
NRC in dealing with 1ssues involving waste possession by States and
disposal of stered waste.

Rulemakirg at this time would 11kely not be able to zover al)
possibilities which may cccur over the next severs’ years, such as the
results of recent State thallenges to the Act or future State activities
to address thefr responsibilities under the Act. A rulemaking could also
fnappropriately limit the options of NRC in dealing with future waste
storage and disposal scenarior. Given the complexity and uncertainties in
the program, many scenarios are possible, It would alsc be difficult to
inftiate such rulemaking without appearing to impact upon the 1993 and
1996 deadlines of the LLRWPAA, Codifying requirements couls be construed
as establishing new dead!ines beyond 1996, Such requiremer:- ~ould allow
States to continue to store LLW without having to establis: ‘ina) disposal
capacity. This rulemaking would I1kely have to address NRC : confidence
in the ability of licensees or States to safely store waste for long or
indefinite periods of time, which could be zonstrued as undermining the
LLRWPAA, Such action could delay some States in making progress in the
siting, construction, and operation of disposal facilities. Finally,
existing guidance for interim short-term storage by reactor and
non-reactor licensees 1s adequate and the need for additiona) guidance
involving storage for longer, more indefinfte periods of time can be
addressed as needs are identified.

ENCLOSURE 2



Guidance for Governors

NRC would Tssue guidance to the Governors, as 1ssues and needs are
identified. The guidance would be transmitted by letter, with
attachments, &nd :igned by the 0ffice Director, EDC, or Chairman as
determined by the .ignificance end magnitude of the fssues being
sadressed. Initia) guidarce would be sent to the Governors in a letter
signed by the Chairman, [t would address the verfous regulatory and
technical considerations associated with the title transfer and possession
provisions of the LLRWPAA with particular emphasis on storage. It would
include copies of the current guidance documents and regulations NRC would
apply 1in the 11cen51n$ of storage. Such an approach was followed by NRC
'n the issuance of guidance for the Governors' certifications, The
letter, being signed by the Chairman, would communicate & Commission leve)
position on how NRC intends to facilitate the 80:1 set by Congress in the
LLWRPAA, This alternative would ¢1s0 enable NRC to continue to monitor
rational progress in the deve lopment of new disposal capacity and to
develop and fssue additions ] guidance as needs are fdentified. This
alternative woulg not, however, formally codify in a rule NRC's position
Or the requirements NRC would apply for issuing a license to a state for
possession and storage of LLw beycnd the 1996 dead)ine,

Policy Statement

NRC would publish a policy statement providing information similar to that
provided in item 2 above. It would note NRC recognizes that licenser
uthorizing storage for 1imited periods of time (1.e., five years or less)
end for very limited periods of time beyond 1996 may bLe necessary while
new disposal capacity is developed. This statement would emphasize

NRC's concerns regaraing the States' commitment to disposal and problems
with longer term stora?c of LLW, A policy statement wil) communicate a
Commission level position on how NRC intends to facilitate the goal set
forth by Congress in the LLRWPAA. However, a policy statement would not
codify NRC's position or the requirements NRC would apply for fssuing a
license to a State for possession and storage of LLW beyond the 1996
deadline, A policy statement may also be more time intensive and
difficult to develop thar a letter to the Governors, It may also be a
more difficult mechanism in which to present positions that require subtle
discussion and treatment such as the timeframe over which NRC wil)
suthorize storage after 1996, A policy statement may also demand a nore
deteiled and immediate resolution of & broader range of issues involving
storage at 2 time when such action could possibly limit or constrain
future options,
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% UNITED STATES
4 "UCLEAR REGULATORY COMMISSION

1 4 »
& 5 WEEMINCTON D € 20888

The Honoreble Rose Mofford
Governor of Arizons

State Mouse

Phoenix, Arizens 85007

Dear Governor Moffore:

This letter 15 & follow on to Robert M. Bernero's February 10, 1989, letter
thet provided you with guidence ang other relevant information to assist your
state in meeting the 1980 milestone requirements of the Low-Leve] Radicactive
vaste Policy Amendments Act (LLAWPAA) of 1985,

The LLRWPAA sets forth milestones, incentives, and penaities designed to ensure
that States or regicne] compacts achieve the goal of development of new
¢15posal capecity vor a)) LW generated within their borders. If a region or
¢ non-member State of & compact cannot provide for the disposa) of 1ts waste
after January 1, 1993, ry generator in that region or State may request that
the State in which the generstor 1s located take title to and possession of
the waste or assume 1iability for the failure to do so. Alternatively,

a State may elect not to take lege] responsibility with the consequence being
that generators are repaic a part of the surcharges that were collected
earlfer, At the fina) milestone, January 1, 1996, States are required to
provide disposal capscity or to assume title to and take possession of LLW
generated within their borders, on proper notice by generators or owners,

The transfer to States of the title to LLW, and the possible assumption of
possession of thet waste, raise certain regulatory issues., With respect to
title transfer, ap:licahie NRC regulations (Title 10, Code of Federa)
Regulations, Parts 30, 40, and 70? contain & general license authorizing any
person, includiig a State, to be an owner of ?1.0.. take title to) radicactive
meterials. Thus, the lega) formelity of States taking title to LLW for storage
will focus on the laws of the vérious States pertaining to transfer of
ownership of persona) property, Conseguently, there are no si,nificcnt health
and safety regulatory issues germene to KRC for the transfer of title for LLW
to the States. Possession of LLW, however, will require & specific license
from either NRC or an Agreement State before a State can take possession of the
wasie,

I am therefore enclosing the regulations, 10 CFR Parts 30, 40, and 70, and

four NRC guidance documents on interim LLW storage for fue) cycle and materials
licensees and fer power reactors for your information and use., In addition, |
am enclosing an assessment prepared for NRC by the Brookhaven National
Laboratory of technices) proglems attendant to the extended storagz of LLW,

we would be pleased to answer any questions you may have on the management and
¢isposal of LLW or, if you are an A reement State, to assist in answering any
questions your Agreement State reguiatory agency may have,



The Honorable Rose Mofford b4

if you expect to take possession of LLW in 1983, you should plan on filing an
epplication within twelve months of that dete. If you plan on relying on
gonerctors L0 store waste and they have concluded amendment of their NRC

icerse 1s required to cover such storage, they should similarly appiy for
'1cense amendment within twelve months of 1993, NRC wil) review each
application followrag the enclosed guidance and will authorize storage for a
single five year period. Lorger term LLW storage in excess of five years has
been ciscouraged by the Commission in support of notiona) policy, to reduce
redistion exposures tc personne’ and to assure contro) of redioactive
material, Thys, storage for & longer period of time may be subject to safety
contruls that go veyond the meesures identified in the enclosed guidance for
periocs up to five years. This should be & consideration in your planning 1f
Jou expect to take title enc possession of LLW in 1896 which mey have already
been stored several years,

Should you or your staff have questions regarding the informatior contained
here or should you wish to consult with us, please contact Richard L. Bangart,
Director, Division of LoweLeve) waste Management and Decommissioning,

Mr. Bangart can be resched et (301) 492-3340,

Sincerely,

Kenneth M, Carr

Enclosures:

1. 10 CFR Parts 30, 40,
and 70

2. NRC Information
Notice No, 90.0¢

3. NRC Information
Notice No, 8%.13

4, Generic Letter 85.14

£, Generic Letter 81.38

€. NUREG/CR«4062



LOW-LEVEL RADIOACTIVE WASTE POLICY
AMENDMENTS ACT TITLE TRANSFER AND
POSSESSION PROVISIONS

OCTOBER 23, 1990

RicHArRD L. BANGART

Contact: Richard L. Fangart
Phone - 49-2334n0
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ADEQUATE FOR INTERIM STORAGE
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1993 STORAGE APPROVALS AUTHORIZED FOR
SINGLE FIve-Year PeErIOD
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1996
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AMEND REGULATIONS
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No AcTion
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0 Exxistinc REGULATIONS AND GUIDANCE
ADEQUATE FOR INTERIM STORAGE
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CTHER Ay reguie sleeving, the licenses
uid not provide an estimate of the

'l bucupational dose far the sleeving
wetivities, However the locensee did
provige ,'.fu'nhnﬂn ‘J, eller aated

vember 21, 1590 that the estsated

S8 Woull be approximatety 96 mrem

grsieeve While this (s somewhat

gher than the estimated dose {or
PIGRRING tubes. the alternative repair

elhod currently approved for use at
e laciity. Uus compares favorably
with \ndustry experience for similat
repis. (o addition, il is expecled that
the dose for the preposed sleeving
aeuon would fal withm the expected
range for annual ocecupational exposure
cxpenenced al nuciear power piants. On

s basin the stalf bedeves that the
nroposed action will not imvelve 8
nifisant increase in imdividoal or
Lumuiative ragiathon exposure
\irordmely, the Commssion concludes
LInis proposed action would resuft in
SRncan! rafsORICA |
sovironmental impact.

Vith regard to potential non-
fntiological imnacts. the proposed
change to the TS frvolves syatems
Cated within the regirieted ares e
defined m 10 CFR part 20, It does not
alfoct non-rachalogrent plant efluemts
and has no other environmenta! impact.
Therefore. the Commmewion conctudes
that there are no sigmiftcant non-
radiological emvirorroental mmpacts
ussociated with the proposed
tmendment

The Notice of Consideration of
lssuance of Amandment and
Oppartunity roe rearag in connection
WILHh LS weion was published i the
Fodetai Retisier on October 19, 1990 (55
FR 425261 N reques: for heanng or
peittion for isave 1o intervene was filed
following this notice

Viernative w the Proposed Action

Since the Commssion coneluded that
here are no significant emvirenmernal
ellecws chat would result from the
proposed action, any altermnatives with
fqual or grealer environmental impeets
need not be evaluated.

The principal alternative would be to
deny the requested amendment. Thisg
would not rectuce environmental
impacts of plant operution aad wauld
result in reduced operational flexibility,

\lernotive Use of resonrees

This action does not involve the use of
Any resources nut previously cons'dered
a the Final Environmental Statements
or the Uonald C. Cack Nuclear Plaat

I Tuesday, December 4, 1990 / Notwses

5 Federal Registor / Vol 55 No, 22

Units 1 and & dated Avaust 1873
igencies and Porsons Conguited

The NRC stafl reviewed the licensee s
tequest and did not consult other
apencies or persons

Finding of No Sienviicant impact

The Commrmssion haa determened not
0 prepare An emarommental mpact
statement for 1he peonosed [roense
amenament

Based wpon the (oregeme
envirommental gasesament we concigde
that the presosed action will not have a
significant effect an the qumlity of the
human environraent.

Fae further details with respect (o this
action, see the appucetion for
amendment dated howe 27, 1990 and a
supplement dated October €, 1990,
which are avanadie foy public
nspection at the Commssion s Pubhe
Document Room, 2120 L. Street. NW.,
Wasmington, DC ana at the Maude
Preston Palenske Memonai Library, 500
Market Street, St [oseph, Michigan
49085,

Dated at Rocxville. Maryiand. tar 22th day
of November 1960

For the Nuclear Regusetavy Comamseion.
Robert C. Prersen,

Director. Prowet Uawetorate (-1, Division of
Aeactor Promcis—/i [V, ¥ and Speeral
Projects. Office of Nuciear Reecior
Reguiolan

(FR Doc. 90-28379 Filed 12-3-80. B43 am|
BILLING COOE 7590014

Recommendaticns on the Title
Transter Provisions of the Low-Level
Radioactive Waste Policy
Amendments Act of 1985

AGENCY: Nuclear Regulatory
Commission.

ACTION: SECY 20-318 for comment.

SUMMARY: The Noctenr Regoiatory
Commiseron INRC) (s announcing the
avaiiability of SECY 90-318 "Low-Level
Radicactive Waste Policy Amendments
Act Title Transter and Possession
Provisiosw’ (dated Septermber 12. 1990)
for public comment. SECY S0-718 is
aviilable 1o the NRC Publie Document
Room, 2120 L Sireet. Washington, DC,
telephione (202) B34-02"1.

OATES The comment period expires
lanuary 31, 1091,

ADDRESSES: Send wrrtten commrenm
[rmes Kennedy Offiem of Nucienr
Matertads Safety and Sefeguares, U S
Nuclear Regwigtory Commiseion,
Washington, DC 20555. or hand deliver
commenis W L1555 Rockwille Pike.

Rockville. MD between 7.30 a.m. and
415 p.m

FOR FURTHER INFORMATION CONTACT:
lames Kennedy, Office of Nuaear
Materials Safety and Safeguazds, U.S
Nuclear Regulatory Commission
Washington, DC 20555 telephone (301)
492-3401

DIBCUSSION: The Nuciear Regulalory
Comnmssion (NRC) staff has prepated
an armalysts of the (ssues assocated with
the waste title trarsfer and possession
provisions of the Low-level Rackoactive
Waste Policy Amendments Act
(LARWPAA) 0f 1985, Thie staif s analyss
8180 1denLbes 0pLONS kT discharging
the Comimseion s responstdilnies under
the Atomic Energy Act and LLRWPAA.
Major 1ssues relsled 10 these provisions
nciude Stales taking possession of
commercial low-level radiocactive waste
(LLW) after 1999 or 1998 in accordance
with the LLRWPAA and lwensing of
such possession (incading mtenm
storage of the LLW unui disposed
facilities are avauaine) by NRC and
Agreement States. These issues and
slaf's recommendations were
sammanzed in SECY 90-318 and
discussed (n & public nwetmg of the
Commussion on Octoper 29, 1998

Duneg the meerre tre Commmssion
decided to soucit the views ¢/ the public
on the staif recommendatons provided
in SECY 90-318. The Comummssion will
consider these views ir deciding oo an
appropriate course of actron. In addition
10 the pubtc's generazl views an tee titte
transier and possesswon provismons of
the LLRWPAA, the Commusean is
particularly inievested m conunents m
response to the fotlowmg g cesbons:

1. What factors shouid tie
Corumssron consier m ceciding
whether (10 guthorze an-sue stovage of
LLW {ottrer than storage tor @ few
nionths to sccommodate operatioaa)
needs such as consolidatmg shpments
or holding for persodic reate sutor
decay) beyoud fanuary 1, 10980

o What are the potenual heatth and
safety and envrommental mrpacts of
increased reance on on-site storege of
LLW?

3. Waould LLW starage for other than
operstwonal needs beyond lawsery 1,
1996, kave en adverse (mpact an the
incenvive for tumely development of
primanent disposai capaerty?

4 what specific adminissative,
echimucal, or legal lusues are rasedt by
the requurements for cransfer of title?

5 What are the edvantzges and
disadvamages of transier of title smd
posseasion as separate steps?

8. Could any State or local lews
interfere with ar preciude transéey of
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FOR FURTHER INFORMATION CONTACT
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Eiae & Cortland County
Low-Level Radioactive Waste Office

County Office Building 80 Central Avenue
P.O. Box 5590
Cortland, New York 13048
Telephone (807) 756-3444

Cindy M. Monace Denise Cole-Hopkine
LLAW Coordinator Assistant LLRW Coordinator

October 31, 1990

Kerneth M, Carr

Chairman

United States Nuclear
Regulatory Commission

Washington, D.C. 20555

Dear Chairman Carr:

Your letter dated 20 July 1990 concerning the issue of
long~term storage of low-level radiocactive waste (LLRW)
after 1 Januiry 199 warrants comment.

In the abovementioned correspondence you state: "NRC
approval of long-term on-site storage as a substitute for
development of new disposal capacity would clearly be
inconsistent with the 1985 Act [LLRWPAA)." I find it
interesting that the NRC is so dedicated to enforcing the
provisions oy federal legislation regarding low=-level
wastes, while at the same time not at all rejecting the idee
of long-term on-site storage of high-level radioactive
waste (HLRW). The Nuclear Waste Policy Act provides the
directive for the development of a national HLRW repository.
As you are well aware, substantial delays in this program
have been encountered. Seemingly in response to these
delays, the NRC has reevaluated its policy concerning
prolonged HLRW storage at reactor sites. As you must also
be aware, the NRC recently published a revision to its 1984
Waste Confidence Decision., The NRC found that "spent fuel
generated in any reactor can be stored safely and without
significant environmental impact for at least thirty years
beyonu the licensed life (of the power plant) at the
reactor's fuel storage basin, or at either onsite or offsite
independent spent fuel storage installation." (1990 Annual
Report Section of Public Utility Law, American Bar
Association, p.93) Thus, it is obvious that the NRC is
promoting policies which are, at best, completely
inconsistent with one another. Mc-eover, civen the much
higher curie content of HLRW when compared to LLRW, the
illogic of the policies is particularly st .king.

Discussions held at the Department or Energy's most recent
Waste Management Conference (Auqust 28 - 29, Chicago,
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Illinois) demonstrated quite plainly that on-site storage of
LLRW is not limited by technical considerations. That is,
safe storage of LLRW at reactor sites is undoubtedly
technically feasible. The guestion is not whether it is
possible, but, rather, whether we want to go in that
direction, (In fact, in Ontario at the Bruce Sitn and at
»uCL's Chalk River location, successful on-site storage
programs have been in place for quite some time.) In my
initial correspondence to you, I requested that you provide
the NRC's technical basis and rationale for its pclicy
against on-site storage. A frank response to inis query
would have been appreciated. Unfortunately, you neglected
to provide such a response.

I trust that you recognize the serious nature of the
nation's LLRW storage/disposal situation, For the sake of
this country's citizenry, it is imperative that the NRC take
a realistic approach to the situation. As I mentioned in my
previous letter to you, NRC policy statements will not alter
reality. The necessity for long-term on-site storage
already exists, and the situation will most assuredly not
improve over the next several years. If the NRC is, indeea,
concerred primarily with public health and safety, then I
suggest that it face the facts, revise its policy, and
assist the states in preparing for the inevitability of
paint of generation storage.

Sincerely,

eMr Mo ace
Cindy Monaco
Cortland County LLRW Coordinator

cc: Michael W-ber
Dr. John Randall
Governor Mario Zummo
Frank Murray
Dr. Paul Merges
Gene Gleason
Richard Tupper
Mr. Tom Combs



