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New Hampshire

Ted C. Feigenbaum
a ee President and
Chiet Executive Officer

NYN- 90216
December 21, 1990
United States Nuclear Regulatory Commissicn
Washington, D.C. 20555

Attention: Dr. Thomas E. Murley, Director
Office of Nuclear Reactor Regulation

References:  Facility Operating License No. NPF-86, Docket No. 50-443
Subject: Seabrook Station Nuclear Liability Insurance
Gentlemen;

Enclosed please find two certified copies of each of the following endorsements to
the below listed nuclear liability insurance policies for Seabrook Station.

Policy No, Endorsement No.
NF-296 30, 31, 32, 33, 34, aad 35
MF.127 23, 24, 25, 26, 27 and 28
N-109 11
M-109 11

This information is provided in accordance with the requirements of 10CFR140.15.
Should you have any questions regarding this information, please contact Mr. James M.
Peschel, Regulatory Compliance Manager, at (603) 474-9521, extension 3772.

Very truly yours,

Ted C. Feigenbaum
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United States Nuclear Regulatory Commission
Attention: Dr, Thomas E. Murley, Director

cC!

Document Control Desk
United States Nuclear Regulatory Commission
Washington, DC 20555

Mr. Thomas T. Martin

Regional Administrator

United States Nuclear Regulatory Commission
Region I

475 Allendale Road

King of Prussia, PA 19406

Mr. Noel Dudley

NRC Senior Resid’ .. Inspector
P.O. Box 1149

Seabrook, NH 03874

New Hampshire Yankee
December 21, 1990



NE-33b

Nuclear Energy Liability Insurance

NUCLEAR ENERGY LIABILITY INSURANCE ASSOCIATION

W
(Extraordinary Nuclear Qccurrence)

Effective August 20, 1988, the named insured, acting for himself
and every other insured under the policy, and the members of
Nuclear Energy Liability Insurance Association agree as follows:

1. With respect to any extraordinary nuclear occurrence to
which the policy applies as proof of financial protection
and which

(a)

(b)

arises out of or results from or occurs in the ccurse
of the construction, possession, or operation of the
facility, or

arises out of or results from or occurs in the course
of the transportation of nuclear material to or from
the facility,

the insureds ana the companies agree to waive

(1)

(3)

any issue or defense as to the conduct of the claimant
or the fault of the insureds, including but not limited
to:

(i) negligence,

(11) contributery negligence,
(1i1) assumption of risk, and
(iv) unforeseeable intervening causes, whether

involving the conduct of a third person, or an
act of God,

any issue or defense as to charitable or governmental
immunity, and

any 1issue or defense based on any statute of
limitations if suit is instituted within three vyears
from the date on which the claimant first knew, or
reascnably cculd have known, of his bodily injury or
property damage and the cause thereof.

The waiver of any such issu> or defense shall be effective
regardless of whether such issus or defer.e may otherwise be
deemed jurisdictional or relating to an .lement in the cause
of action,

The waivers set forth in paragraph 1. above do not apply to
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(a) bodily injury or property damage which is intentionally
sustained by the claimant or which results from a
nuclear incident intentionally and wrongfully caused by
the claimant;

(P) bodily injury sustained by any claimant who is employed
at the site of and in connection with the activity
where the extraordinary nuclear occurrence takes place
if benefits therefor are either payable or required to
be provided under any workmen's compensation or
occupational disease law;

(¢) any claim for punitive or exemplary damages, provided,
with respect to any claim for wrongful death under any
State law which provides for damages only punitive in
nature, this uxclusien dces not apply to the extent
that the <claimant has sustained actual damages,
measured by the pecuniary injuries resulting from such
death but not to exceed the maximum amount otherwise
recoverable under law.

3 The waivers set forth in paragraph 1. above shall be
effective only with respect to bodily injury or property
damage to which the pelicy applies under its terms other
than this endorsement; provided, however, that with respect
to bodily injury or property damage resulting from an
extraordinary nuclear occurrence, Insuring Agreement IV,
"Application of Policy”, shall not operate to bar coverage
for bodily injury or property damage (a) which is caused
during the policy period by the nuclear energy hazard and
(b) which is discovered and for which written claim is made
against the insured not later than twenty (20) years after
the date of the extraordinary nuclear occurrence.

Such waivers shall net apply to, or prejudice the
prosecution or defense of any claim or portion of claim
which is not within the protection afforded under

(a) the provisions of the policy applicable to the
financial protection required of the named insured:;

(b) the agreement of indemnification between the named
insured and the Nuclear Regulatory Commission made
pursuant to Section 170 of the Atomic Energy Act of
1954, as amended; and

(¢) the limit of liability provisions of Subsection 170e.
of the Atomic Energy Act of 1954, as amended.

Such waivers shall not preclude a defense based upon the
failure of the claimant to take reascnable steps to mitigate
damages.

4. Subject to 11 of the 1limitations stated in this
endorsement and in the Atomic Energy Act of 1954, 2=
amended, the waivers set forth in paragraph 1. above shall
be judicially enforceable in accordance with their terms
against any insured in an action to recover damages because
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Nuclear Energy Liability Insurance
NUCLEAR ENERGY LIABILITY INSURANCE ASSOCIATION

SUPPLEMENTARY ENDORSEMENT
WAIVER OF DEFENSES
TOR _CO CTION

Effective August 20, 1938, it is agreed that in construing the
application of paragraph 2(b) of the WAIVER OF DEFENSES
ENDORSEMENT NE-33b with respect to an extraordinary nuclear
occurrence occurring at the facility, a claimant whe is
employed at the facility in connection with the construction of
a nuclear reacteor with respect to which no operating license
has been issued by the Nuclear Regulatory Commission shall not
be considered as employed in connection with the activity where
the extraordinary nuclea:- occurrence takes place if:

(1) the claimant is employed exclusively in connection
with the construction of a nuclear reactor, including
all related eguipment and installations at the
facility, and

(2) no operating license has been issued by the Nuclear
Regulatory Commission with respect tc¢ the nuclear
reactor, and

(3) the claimant is not employed in connection with the
possession, storage, use or transfer of nuclear
material at the facility.

Effective Date of
this Endorsement August 20, 1988 To form a part of Policy No. _ NF-296

12:01 A, M. Stancard time

Issued to Seabrook Joint Qwners
Date of Issue February 16, 1990 For the/;nﬁgktibing panies,
3y e
\ President
Endorsement No. 31 Countersigned by
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Effective Date oi g
this Endorsement August 20, 1988

Nuclear Energy Liability Insurance
NUCLEAR ENERGY LIABILITY INSURANCE ASSOCIATION

W.of Companies Obligation to Defend,

(Section 170 0. of the Atomic Energy
Act of 1954, as amended)

Eftective August 20, 1988, it agreed that whenever, pursuant
to subsection 170 0. of the simic Energy Act of 1954, as
amended, an appropriate U.S. strict Court determines that

liability from a single nuclear incident may exceed the limit of
liability wunder the applicable limit of liability wunder
subsection 170 e.(1) (A), (B) and (C) of the Atomic Energy Act of
1954, as amended, the companies obligations under insuring
Agreement 1, to defend, investigate, negotiate or settle any
claim or suit under the policy do not include any obligation that
would necessitate or resuit in the companies incurring legal
costs, including costs of initiating, prosecuting,
investigating, settling, or defending claims or suits, which are

not authorized for payment by a court pursuant te such subsection
170 0.

12:01 AN, Starciard time

Issued to Seabrook Joint Owners

Date of {ssue February 16, ]990 For the Su
By

Endorsement No. 32 Countersigned ¢ _ __
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Nuclear Energy Liabilty Insurance
NUCLEAR ENERGY LIABILITY INSURANCE ASSOCIATION

: ~NRORSEMENT
(Extraorvdinary w.oclear Occuirence)

The named insured, acting for himself and every other (nsured
under the policy, and the members of Nuclear Energy Liability
Insurance Association agree as follows:

1. With respect to any extraordinary wuclear occcurrence to
which the pelicy applies as preof “inancial protection
and which

(a) Aarises cut of or results fron °F OCCurs in the course
of the construction, possession, or operatiocn of the
facility, or

(B) arises ocut of or results frem or oCcurs in the course
of the transportation of nurlear material to or from
the facility,

the insureds and the companies agree to waive
(1) any issue or defense as to the conduct of the

claimant or the fault of the insureds, lnzluding but
not limited to:

(1) negligence,
(11) contributory negligence,
(ii4) assumption of risk, ard
(iv) unforeseeable intervening causes. whether

invelving the conduct of a third person, or an
act of Cod,

(2) any issue or defense as Lo charitable or
governmental immunity, and

(3) any issue or defense based on any statute of
limitations if suit is instituted within three years
from the date on which the claimant first knew, or
reasonably could have known, of his bodily injury er
property cdamage and the cause thereof.

The wailver of any such issue or defense shall be effective
regardless of whether such ' ‘ue or defense may otherwise
bte deemed jurisdictional cr rilating to an element ir the
cause of action.

2. The waivers set forth in paragraph 1. above do not app.LY
to

(a) beodily injury, property damage or environmental
damage wh.ch is intenticnally sustained by the
claimant or which results from a nuclear incident
intentionally and wrongfully caused by the claimant:
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(b) bedily injury sustained Y any claimant who is
employed at the site of and in connection with the
activity where the extraordinary nuclear occurrence
takes place ({f benefits therefor are either payable
or required to be provided under any workmen's
compensation or occupational disease law:

(¢) any claim for punitive or exemplary damages,
provided, wisth respect to any claim for wrongful
death under any State law which provides for damages
only punitive in nature, this exclusion does not
apply to the extent that the claimant has sustained
actual damages, measured by the pecuniary iniuries
resulting from such death BUt not to exceed the
maximum amount otherwise recoverable under law.

The waivers set forth in pParagraph 1. above shall te
effective only with respect to bodily injury, property
damage or environmental damage to which the policy applies
under its terms other than this endorsement: provided,
however, that with respect to bodily injury, property
damage or environmental damage resulting frem an
extracrdinary nuclear fccurrence, the provisiors of
COVERAGES A and C of the peolicy providing coverage for
bodily injury, property damage or environmental damage
caused during the policy pericd by the nuclear energy
hazard and which is discovered and far which written claim
is made against the insured not later than ten (10) years
after the end of the policy period shall not cperate to
bar ceoverage tfor bedily injury, property cdamage or
environmental damage (a) which {s caused during the
pelicy period by the nuclear energy hazard and (b) which
is discovered and for which written claim is made against
the ingured not later than twenty (20) years after the
date of the extraordinary nuclear occurrence.

Such waivers shall not apply to, or prejudice the
prosacution or defense of any claim or portion of claim
which is not within the protection affordes under

(a) the provisions of the policy applicable to the
financial protection required of the named insured:

(B) the agreement of indemnification between the named
insured and the Nuclear Regulatory Commission made
pursuant tec Section 170 of the Atomic Energy Act of
1954, as amended: and

(€) the limit of liability provisions ©f Subsection 170e.
of the Atomic Energy Act of 19%4, as amended,

Such waivers shall not preclude a defense based upon the
failure of the claimant to take reasorable steps to
mitigate damages,
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Subject to all of the limitations stated in this
endorsement and in the Atomie Energy Act of 1984, as
amended, the waivers set forth in paragraph 1. asbove shall
be judicially enforceable in accordaice with their terms
against any insured in an action to recover damages
because of bodily injury., property damage or environmental

damage to which the policy applies as proof of financial
protection.

As used herein:

"extraordinary nuclear occurrence" means an event which
the Nuclear Regulatory Commission has determined to be an
extraordinary nuclear occurrence as defined in the Atomic
Energy Act of 19%4, as amended.

"Financial protection" and "nuclear incident" have the
meanings given them in the Atomic Energy Act of 1984, as
amended,

"claimant" means the Person or organization actually
sustaining the bodily injury, Property damage or
environmental damage and alse includes his accjignees,
legal representatives and other persons or crganizations

entitled to bring an action for damages on account of such
injury or damage.

Effective Date of
this Endorsement January 1, 1980 To yxorm a part of Policy No. NF.206

Issued to

12:01 A, M, Standardy time

Seabrook Joint Owners

Date of Issue

Endorsement No. 33 Countersigned by

February 16, 1990 Por the §

By
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Nuclear Energy Liability Insurance

NUCLEAR ENERGY LIABILITY INSURANCE ASSOCIATION

SUPPLEMENTARY ENDORSEMENT
WAIVER OF DEFENSES

REACTOR CONSTRUCTION AT THE FACILITY

It is agreed that in construing the application of paragraph
2(b) of the WAIVER OF POFENSES ENDORSEMENT NE-J3¢ with respect
te an extraordinary nuclear tccurrence occurring at the
facility, a claimant who is employed at the facility in
connection with the construction of 4 nuclear reactor with
respect to which no cperating license has been issued by the
Nuclear Regulatory Commission shall not be considered as
employed in connection with the activity where the extraordinary
nuclear occurrence takes place {f:

(1) the claimant is employed exclusively in connection
with the construction of a nuclear reactor.including

all related equipment and installations at the
facility, and

(2) no operating license has been issued by the Nuclear

Regulatory Commission with respect tu¢ the nuclear
reacter, and

(3) the claimant i{s not employed in connection with the
possession, storage, use or transfer of nuclear
material at the facility,

srnn o f dhp 'H’“’T’“’.‘

Eif:c;;;;rg:;:n:f January 1, 1990 To form a part of Policy No. NF-296
12100 A, M, Stendard time

Issued to _________ Seabrook Joint Owners

Date of Issue February 16, 1990 Por the j:B;;ribing Companies,
g “-.mﬁra—\
NG

Endorsement No. 34 Countersigned by

NE-39¢c (1/1/90)



Nuciear Energy Liability Insurance
NUCLEAR ENERGY LIABILITY INSURANCE ASSOCIATION

AMENDATORY ENDORSEMENT
(Faciliity Form)

It is agreed that:

1.

INSURING ACREEMENT I is replaced by the following:
I COVERAGE A ~ LIABILITY

To pay on behalf of the insured all sums which the insured
shall become legally obligated to pay as covered damages
because of bodily injury or property damage, or as covered
environmental cleanup costs because of environmental
damage. This Coverage applies oenly to bedily injury,
property damage or environmental damage caused during the
policy period by the nuclear energy hazard, and which is
discovered and for which written claim is made against the
insured, not later than ten (10) years after the end of
the peolicy period.

The companies shall have the right and duty to defend any
claim or suit against the insured alleging such injury or
damage, and seeking damages or costs which are payable
under the terms of this pelicy: but the companies may make
such investigation, negotiation and settlement of the
claim or suit as they deem expedient.

The companies' duty to defend shall be 1limited, as
described in INSURING AGREEMENT 1V, if the claim or suit
also seeks any of the following, which in no event shall
be construed as covered by this policy:

(1) damages for on-site property damage:

(2) recovery of on-site cleanup costs or any other
cleanup costs except covered envirenmental cleanup
costs:

(3) performance of an insured's environmental protection
obligations or on-site cleanup obligations: or

(4) any other relief or recovery except payment of
covered damages or covercd envirconmercal cleanup
costs.,

The companies' duty to defend claims or suits ends when
the limit of their liability has been exhausted pursuant
to CONDITION 3.

Subject to INSURING AGREEMENT IV. the companies shall pay,

with respect to any claim or $Ult they defend, the costs
incurred in the defense, including

(1) costs taxed against the insured in any such suit and
interest on any Judgment therein:

(2) premiums on appeal bonds and bonds to release
attachments in any such suit, but without obligation
to apply for or furnish such bonds !



(3) reascnable expenses, other than loss of earnings,
incurred by the insured at the companies' request.

COVERAGE B - DAMAGE TO PROPERTY OF AN INSURED AWAY FROM
THE FACILITY

With respect to property damage caused during the policy
period by the nuclear energy hazard to the property of an
infured which is away from the facility, to pay to such
insured those sums which such insured would have been
legally obligated to pay as covered damages therefor, had
such property belonged to another.

COVERACE = - SUBROCATION - OFFSITE EMPLOYEES

With respect to bodily injury caused during the policy
period by the nuclear energy hazard to any employee of an
insured, and which i{s discovered and for which written
claim is made against the insured, nct later than ten (10)
years after the end of the pelicy peried, to pay to the
workmen's compensation carrier of Such insured as follows:

All sums which such carrier would have been entitled to
recover and retain as damages from another person or
organization, had such person or organization alone been
legally responsible for such bodily injury, by reason of
the rights acquired by subrogation by the payment of the
benefits required of such carrier under the applicable
workmen's compensation or occupational disease law. An
employer who is a duly qualified self-insurer under such
law shall be deemed to be a workmen's compensation carrier
within the meaning of this Coverage.

This Coverage does not apply to bodily injury te any
person who is employed at and in connection with the
facility: nor shall it constitute workmen's compensation
insurance as reguired under the laws of any state.

INSURING AGREEMENT II is replaced by the following:
II DEFINITION OF INSURED

The unqualified werd "insured" includes (a) the named
insured and (b) any other pPerson or organization with
respect to his legal responsibility for coverec damages or
covered environmental cleanup costs because of bodily
injury, property damage or environmental damage caused by

Subdivision (b) above does not include as an insured the
United States of America °r any of its agencies, except
the Tennessee Valley Authority,

Subject to CONLITION 3 and the other provisions of this
pelicy, the insurance applies separately to each insured
against whom claim is made or suit is brought.
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INSURING ACREEMENT III is replaced by the following:

I1I DEFINITIONS Wherever used in this rolicy:

"bodily injury" means bodily injury, sickness or disease,
including death resulting therefrom, sustained by any
person,

“"sovered damages" means damages because of bodily injury
OF property damage to which this policy applies: Lut
covered damages do not include environmental cleanvy costs
or on-site cleanup costs.

"covered environmental cleanup costs" meuns only those
environmental cleanup costs which are «sncurred directly
for monitoring, testing for, cleaning wp, neutralizing or

containing environmental damage 25 the result of an
extraordinary nuclear occurrence Or a transportation
incident: but covered environmerial cleanup custs do not
include on-site cleanup costs.

"disposal site" means any utructure, basin, excavation,
premises or place prepare. as a dump or site for the
disposal of waste materia’'s of a general nature, but which
may also be used for che disposal of waste materials
containing small amounts of nuclear material,

"environment" includes land, the atmosphere, and all
watercourses, bodles of water and natural resources,
whether on, above or below the surface of the ground,

"environmental cleanup costs" include all loss, cost or
expense arisiug out of any governmental decree, order or
directive (other than an award of covered damages in an
action at law) requiring or requesting a person or
organization to undertake or pay for monitoring, testing
for, cleaning up, neutralizing or containing contam'‘nation
of the environment, whether the contamination is on, above
or below the surface of the ground,

"environmental damage" means contamination ¢f the environ-
ment by nuclear material.

"environmental protection obligations" include a1l
obligations of any person cor organization

(1) relating to the protection of the environment from
contamination or imminent danger of contamination,

and
(2) imposed by any governmental laws, regulations or
ordinances.

“.xtraordinary nuclear occurrence" means an event whict
the United States Nuclear Regulatory Commission hats
determined to be an extraordinary nuclear occurrence az
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defined in the Atomic Energy Act of 19%i, or In any law
amendatory therecf.

"governmental" refers to federal, state and local
governments and authorities, including courts, agencies
and political subdivisions thereof.

"indemnified nuclear facility" means

(1) "the facility" as defined in any Nuclear Energy
Liability Policy (Facility Form) issued by Nuclear
Energy Liability Insurance Association or Mutual
Atomic Energy Liability Underwriters, or

(2) any other nuclear facility,

if financial protection is required pursuant to the
Atomic Energy Act of 1954, or any law amendatory thereof,

with respect to any activities or cperations conducted
thereat.

"insured shipment" means a shipment of source material,
special nuclear material, spent fuel. waste, or tailings
Oor wastes produced by the extraction or concentration of
uranium or thorium from any ore pProcessed primarily for
its source material content, herein called "material,"

(1) to the facility from any location excent an
indennified nuclear facility, but only 4if the
transportation of the material is not by preceter-
minaticon to be interrupted by removal of the
material from a transporting conveyance for any
purpose other than the continuation of its transpor-
tation, or

(2) from the facility to any other location, but enly
until the material is removed from a transporting

conveyance for any Purpose other than the
continuation of its transportation,

"nuclear energy hazard" means the radicactive, toxic,
explosive or other hazardous properties of nuclear
material, but only if

(1) the nuclear material is at the facility or has been
discharged or dispersed therefrom without intent to
relinquish possession or custody thereof to any other
person or organization, or
(2) the nuclear material is in an insured shipment which
is away from any other nuclear facility and is in the
course of transportation, including handling and
temporary storage incidental thereto, within
(a) the territorial limits of the United States of
America, its territories or possessions, or
Puerto Rico: or

(b) international waters or airspace. provided that
the nuclear material is in the course of
transportation between two points located within
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the territorial limits described in (a) above and
there is no deviation in the course of the
transportation for the purpose of going to any other
country, state or nation, except for the purpose of
going to or returning from a pPort or place of refuge
as the result of an emergancy.

"nuclear facility" means "the facility" as defined in any
Nuclear Energy Liability Policy (Facility Form) issued by
Nuclear Energy Liability Insurance Association or Mutual
Atomic Energy Liability Underwriters. The term "nuclear
facility" also means

(1) any nuclear reactor,

(2) any equipment or device designed or used for
(a) separating the isctopes of uranium or plutonium,
(b) processing or utilizing spent fuel, or
(¢) handling, processing or packaging waste,

(3) any equipment or device used for the processing,
fabricating or alloying of special nuclear material
if at any time the total amount of such material in
the custody of the insured at the premises where
such equipment or device is located consists of or
contains more than 25 grams of plutonium or uranium
233 or any combination thereof, or more than 250
grams of uranium 235,

(=) any structure, basin, excavation. premises or place
prepared or used for the storage or disposal of
waste,

and includes the site on which any of the foregoing is
located, all operations conducted on such site ard all
premises used for such ocperations.

"nuclear material" means source material, special nuclear
material or byproduct material.

"nuclear reactor" means any apparatus designed or used to
sustain nuclear fission or a self-sustaining chain
reaction or to contain a critical mass of fissionable
material,

"on-site cleanup costs" include all loss, cost or expense
arising out of on-site cleanup obligations.

"on-site cleanup obligations" include all obligations of
any person or organization, imposed by common law or
otherwise, to undertake or pay for monitoring, testing
for, cleaning up, neutralizing or containing contamination
by nuclear material at the facility, whether the material
ie on, above or below the surface of the ground,

"on-site property damage" includes all property damage to
any property at the facility, whether the property is on,
above or below the surface of the ground, other than
aircraft, watercraft or vehicles licensed for highway use,
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provided such -‘rcraft, watercraft or vehicles are not
used in corectic- with the operation of the facility,

"property cdamage" n¢ans physical injury to or destructionr
or radioca:tive cont. mination of property, and loss of use
of proper:y so i ured, destroyed or contaminated, and
loss of usy cf prioperty while evacuated or withdrawn from
use becaus. r:.sibly so contaminated or because of
imminent danger of contamination.

"source material," "special nuclear material,"” and
"byproduct material" have the meanings given them in the
Atomic Energy Act of 19%, or in any law amendatory
thereof.

"spent fuel" means any fuel element or fuel component,
solid or 1liquid, which has been used or exposed to
radiation in any nuclear reactor.

"the facility" means the facility described ir the
declarations and includes the location designated in rtem
J of the declarations and all property and operations at
such location.

"transportation incident" means a discharge or dispersal
of nuclear material from an insured shipment caused by
collision or upset of the transporting conveyance, or an
accident that breaks open, punctures cr ruptures the
shipping containers or containment therecn: but only if
both the discharge or dispersal and the collision, upset
or accident take place away from any nuclear facility and
away from any disposal site, and both occur in the course
of the transportation, including handling and temporary
storage incidental thereto.

"waste" means any waste material

(1) containing byproduct material and

(2) resulting from the cperation by any person or
organization of any nuclear facility included within

(1) or (2) thereof.

INSURING AGREEMENT 1V is replaced by the following and
INSURING AGREEMENT 1IV-A added by the "Amendment of
Coverage Endorsement for Wworkers Claims (Facility Form)"
continues to apply:

IV LIMITED DEFENSE OF PARTIALLY COVERED CLAIMS OR SUITS

The following provisions apply with respect to any
partially covered claim or suit for which the companies'
duty to defend has been limited by INSURING ACREEMENT 1I:

(1) The companies will defend the claim or suit unless
the companies and the first named insured mutually
agree on a different defense arvangement. By making
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such a defense, the companies shall not be considered
as having waived their rights under this policy to
deny payment or reimbursement of the items not
covered.

(2) As socn as practicable, the first named insured,
acting on behalf of all inzureds, and the companies
shall endeavor to reach an equitable arrangement .or
handling the defense and sharing the costs thereof.

(3) The companies' share of defense costs shall not
exceed the portion of the total defense costs that
represents the costs which would be reasonably and
necessarily incurred in the defense of the claim or
suit in the absence of any claim or demand for the
items not covered.

(4) The companies shall have a right to contribution
from the first named insured for all defense costs as
they are incurred in excess of the amount of the
companies' share, including reimbursement by the
first named insured of all such excess costs paid by
the companies.

(5) 1If the companies and the first named insured cannot
agree on the companies' share of defense costs, the
dispute shall be submitted, as a condition precedent
to any right of recovery on this policy, to arbitra-
tion for a final and binding resolution, as provided
in Condition 19,

In EXCLUSIONS (d) and (e), and in all endorsements to this
policy relating thereto, the words "bodily injury or
property damage" are replaced by "bodily injury, property
damage or environmental damage."

EXCLUSION (f) is replaced by the following exclusion:
[This policy does not apply:)
(f) to on-site property damage:

In CONDITION 3, and in all endorsements to this policy
modifying the dollar amount of the limit of liability
stated in Item 4 of the declarations, the words "bodily
injury or property damage" are replaced by "bodily injury,
pProperty damage or environmental damage."

In CONDITION 4, and in all endorsements to this pelicy
modifying the dollar amount of the total aggregate

liability of the companies with respect to a common
occurrence:

(a) the words "bodily injury or property damage" are
replaced by ‘"bodily injury, property damage or
environmental damage': and ‘

(b) the words "bodily injury and property damage" are

replaced by "bodily injury, property damage and
environmental damage."



10.

11,

In CONDITIONS 5, 11, 1% and 18, and in al} endorsements to
this policy relating thereto, the words "bodily injury or
property damage" are replaced by "bodily injury, property
damage or environmental damage."

CONDITION 19, DECLARATIONS, is renumbered CONDITION 20.
The following CONDITION is added to +he policy:

19 ARBITRATION OF DISPUTES RELATING TO THE APPLICATION
OF INSURING AGREEMENT IV

All such disputes subject to paragraph (%) of INSURING
AGREEMENT IV shall be submitted to a Board of Arbitration
(the "Board") for a final and binding resolution of the
dispute.

There shall be two parties to the arbitration: the first
named insured, acting on behalf of all insureds as their
duly authorized redresentative, and Nuclear Energy
Liability Insurance Association, acting on behalf of the
companies as their duly authorized representative.

Except to the extent the parties mutually agree
otherwise, the following Principles will apply:

(a) The arbitration wilil take plac in New York, New
York, and will be governed by the laws of the State
of New York,

(b) Either Party may begin the Process of arbitration by
giving notice to the other party in writing of its
intention to do $C0 and the name of the arbitrator
that it has appointed,

(¢) The other party shall then appoint in writing an
arbitrator, and the arbitrators shall appoint {n
writing an umpire before they begin the arbitration,
The umpire shall act a8 chairman of the Board.

(d) If a pParty fails to name its arbitrator within
thirty (230) days of the other party's written
request that it do 80, the requesting Party may
appoint an arbitrator for the party in default,

(e) If the two arbitrators fai) to agree on the
selection of an umpire within thirty (30) days after
they have both been appointed, each of them sghall
name two, of whom the other shall decline one. The
choice shall be made by drawing lots.

(f) The arbitrators and umpire shall be executive
officers or former executive officers of insurance
companies licensed to do business in the Unites
States or of organizations designated as the first
named insured under a Nuclear Energy Liability Policy
issued by Nuclear Energy Linbility Insurance
Association or Mutual Atomie Energy Liability
Underwriters; Provided that the current employees of
the following shall not be eligible for service
without the consent of both parties:

8




(8)

(h)

(1)

(J)

(k)

(1)

(1) any party or 1likely party to the underlying
claim or suit:

(2) American Nuclear Insurers, MAERP Reinsurance
Association or theii members: or

(3) any other insurer or reinsurer which has
casualty insurance or reinsurance in force on
any of the foregoing which may be materially
affected by the Board's decision,

Within thirty (20) days after the appointment of the
umpire, each party shall submit its case in writing
to the Board,

The Board shall determine its rules of procedure, and
the nature and extent of any discovery, testimeny,
examination or cross-examination of witnesses and
oral argument permitted, The decision of any two
members of the Board shall be final and binding on
all parties. All discevery, submissions of evidence,
hearing of witnesses and argument shall be completed
within sixty (60) days of the appointment of the
umpire, provided the Board may grant one extension of
thirty (30) days.

The arbitrators and the umpire are not to be bound by
any strict rules of legal procedure, evidence or
legal precedents, They shall, however, be governed
by the terms of this pelicy, and shall have no powel
to add teo or change its provisions. Subject to this
admonition, they shall interpret the relevant
provisions of this policy as an honorable business
agreement, and shall be entitled to decide, in
accordance with such provisions together with the
other materials submitted to them, what they think is
the fair and right thing to be done between the
parties from a business peint of view, without
favoring the interest of either party,

The Board shall make its award in writing within
thirty (30) days after the clese of the period,
including any extensgion granted, described in
paragraph (h) above.

If the Board fails to make an award within the time
presc-ibed by paragraph (j) above, then unless an
extension is agreed to by the parties, a new
arbitration shall be commenced and completed in
accordance with the procedure et out in paragraphs
(a) through (Jj) above.

The award of the Board signed by any two members
shall be final, not subject to appeal and binding on
all parties, including all insurers subscribing the
policy and all insureds thereunder. The award shall
be treated as a matter involving interstate commerce,
and may be filed or confirmed in any court of
competent jurisdiction, state or federal, and
judgment thereon entered and enforced, in accordance
with the law and practice of the forum.



(m)

(n)

(e)

Unless the Board decides Otherwise, each party shall
pay the exwinses of the arbitrator appointed by or
fer it and ore half of tha other costs of
arbitration,

If an arbitroior or umpire is unable or unwilling to
ACt, a new a.bitrater or umpire, as the case may be,
Shall be appiinted to act in his or her place, in
accordance wilh the provisions set forth above.

All materials relevant to the arbitration shall be
submitted to the Board in triplicate and the filing

party shall send simultaneously a copy thereof to the
ofposing party.

12. This endorsement applies to all claims for damages, costs,
expenses or other relief or recovery for which coverage is
sought under this policy, and which are first made in

writing against any insured on or after the effective date
of this endorsement stated below.

Effective Date of
this Endorsement

part
10
January 1, 1990 Te form a part of Policy No_ NF-296

Issued to

12:01 AM., Standard Time

Seabrook Joint Owners

Date of lssue

Febryary 16, 1990 For the su

Endorsement No

By

. PRESIDENT

35 Countersigned by




NE-33b

Nuclear Energy Liabliity Insurance

NUCLEAR ENERGY LIABILITY INSURANCE ASSOCIATION

v
(Extracordinary Nuclear Occurrence)

Effective August 20, 1988, the named insured, acting for hinself
and every other insured under the pelicy, and the members of
Nuclear Energy Liability Insurance Association agree as follows:

ll

With respect to any extraordinary nuclear occurrence to

which the policy applies as proof of financial protection
and which

(a) arises out of or results from or occcurs in the course

of the construction, possession, or cperaticon of the
facility, or

(b) arises ~ut of or results from or occurs in the course
of the .:.a.sportation of nuclear material to or from
the facility,

the insureds and the companies agree to waive

(1) any issue or defense as to the conduct of the claimant
or the fault of the insureds, including but not limited
to:

(1) negligence,
(11) ceontributory negligence,
(11i) assumption of risk, and
(iv) unforeseeable intervening causes, whether
invelving the conduct of a third person, or an
act of God,

(2) any issue or defense as to charitable or government: l
immunity, and

(3) any issue or deferse based on any statute of
limitations if suit is instituted within three years
from the date on which the claiman® first Knew, or
reascnably could have known, of his bodaly injury or
property damage and the cause thereof.

The waiver of any such issue or defense shall be effective
regardless of whether such issue or defense may otherwise be

deemed jurisdictional or relating to an element ‘n the cause
of action.

The waivers set forth in paragraph 1. above do not apply to
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NE=33b

(a) bodily injury eor property damage which is intentionally
sustained by the claimant or which results from a
nuclear incident intentionally and wrongfully caused by

the claimant;

(P) Lkodily injury sustained by any claimant who is employed
& the site of and in connection with the activity
wheve the extraordinary nuclear occurrence takes place
if bemefits therefor are either payable or required to
be pro'ided under any workmen's compensation or
occupational disease law;

(¢) any claim for punitive or exemplary damages, previded,
with respect to any claim for wrongful death under any
State law which provides for damages only punitive in
nature, this exclusion does not apply to the extent
that the claimant has sustained actual damages,
measured by the pecuniary injuries resulting from such
death but not to exceed the maximum amount otherwise
recoverable under law.

The waivers set forth in paragraph 1. above shall be
effective only with respect to bodily injury or property
damage to which the pelicy applies under its terms other
than this endorsement; provided, however, that with respect
to bedily injury or property danage resulting from an
extraordinary nuclear occurrence, Insuring Agreement 1V,
"Application of Policy", shall not operate to bar coverage
for bedily injury or property damage (a) which is caused
during the policy period by the nuclear energy hazard and
(b) which is discovered and for which written claim is made
against the insured not later than twenty (20) years after
the date of the extraordinary nuclear occurrence.

Such waivers shall not apply to, er prejudice the
presecution or defense of any claim or portion of claim
which is not within the protection afforded under

(a) the provisions of the policy applicable to the
financial protection required of the named insured:

(b) the agreement of indemnification between the named
insured and the Nuclear Regulatory Commission made
pursuant to Section 170 of the Atomic Energy Act of
1954, as amended: and

(¢) the limit of liability provisions of Subsection 170e.
of the Atemic Erergy Act of 1954, as amended.

Such waivers shall not preclude a defense based upon the
failure of the claimant to take reasonable steps to mitigate
damages.

Subject to all of the limitations stated in this
endorsement and in the Atemic Energy Act of 1954, as
amended, the waivers set forth in paragraph 1. above shall
be judicially enforceable in accordance with their terms
against any insured in an action to recover damages because
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Issued to

©f bodily injury eor Property damage to which the pelicy
applies as proof of financial protection.

As used herein:

"extraordinary nuclear occurrence" means an event which the
Nuclear Regulatory Commission has determined to be an
extracrdinary nuclear occurrence as defined in the Atemic
Energy Act of 1954, as amended,

"Financial pProtection" and "nuclear incident" have the
meanings given them in the Atomic Energy Act of 1954, as
amended.

"claimant" means the person or erganization actually
sustaining the bodily injury or Property damage and also
includes his assignees, legal representatives and other
persons or organizations entitled to bring an action for
damages on account of such injury or damage.

t3 rart

Effective Date of
this Endorsement _ August 20, 1988 To form a part of Policy No. NF-296

12:01 AM. Stancard time

Seabrook Joint Owners

Date of issue

Endorsement No, 30 Countersigned by

February 16, 1990
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Nuclear Energy Liability Insurance
NUCLEAR ENERGY LIABILITY INSURANCE ASSOCIATION

SUPPLEMENTARY ENDORSEMENT ‘
WAIVER OF DEFENSES

Effective August 20, 1988, it is agreed that in construing the |
application of paragraph 2(b) of the WAIVER OF DEFENSES
ENDORSEMENT NE-33b with respect to an extracordinary nuclear

occurrence occurring at the facility, a claimant who is

employed at the facility in connection with the construction of

a nuclear reactor with respect to which no operating licerse

has been issued by the Nuclear Regulatory Commission shall not

be considered as employed in connection with the activity where

the extraordinary nuclear occurrence takes place if:

(1) the claimant is employed exclusively in connection
with the construction of a nuclear reactor, including

all related eguipment and installations at the
facility, and

(2) no operating license has been issued by the Nuclear
Regulatory Commission with respect to the nuclear
reactor, and

(3) the claimant is not empleyed in connection with the
pessession, storage, use or transfer of nuclear
material at the facility.

‘0 "nrd
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Effective Date of

this Endorsement August 20, 1988 To form & part of Policy No. _NF-296
12:01 A, M, Stancard time

Issued to seabrook Joint Owners
Date of Issue Féebruary 16, 1990 For the panies,
3y
resident
Endorsement No. 31 Countersigned by
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Nuclear Energy Liability Insurance
NUCLEAR ENERGY LIABILITY INSURANCE ASSOCIATION

(Section 170 0. of the Atomic Energy
Act of 1954, as amended)

Effective August 20, 1988, it is agreed that whenever, pursuant
to subsection 170 0. of the Atomic Energy Act of 1954, as
arended, an appropriate U.S. District Court determines that
iiability from a single nuclear incident may exceed the 1limit of
liability wunder the applicable limit of liability wunder
subsection 170 e.(1) (A), (B) and (C) of the Atomic Energy Act of
1954, as amended, the companies obligations under Insuring
Agreement I, to defend, investigate, negotiate or settle any
claim or suit under the policy do not include any obligation that
would necessitate or result in the companies incurring legal
costs, including costs of initiating, prosecuting,
investigating, settling, or defending claime or suits, which are

not authorized for payment by a court pursuant to such subsection
170 0.

: made nam
%"‘""c‘»‘-%ﬂ;ﬁ{ B

Effective Date of

this Endorsement August 20, 1988

To form a part of Policy No. NF-296

12:01 AN, Stargiard time

Issued to Seabrook Joint Owners

Date of issue February 16, 1950

Endorsement No., ___32 Countersigned by
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Nuclear Energy Liability Insurance
NUCLEAR ENERGY LIABILITY INSURANCE ASSOCIATION
WAIV ’
(Extracordinary Nuclear Occurrence)
The named insured, acting for himself and every other insured

under the policy, and the members of Nuclear Energy Liability
Insurance Association agree as follows:

With respect to any extraordinary nuclear occurrence to
which the policy applies as proof of financial protection
and which

(a) arises cut of or results from or occurs in the course

of the construction, pPossession, or operation of the
facility, or

(B) arises out of or results from or occurs in the course

of the transportation of nuclear material %o or from
the facility,

the insureds and the companies agree to waive

(1) any issue or deferse as to the conduct of the
claimant or the fault of the insurecs, including but
not limited to:

negligence,

contributory negligence,

assumption of risk, and

) unforeseeable intervening causes,. whether
invalving the conduct of a third person, or an
act of Cod,
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(2) any issue or defense 48 to charitable or
governmental immunity, and

(3) any issue or defense based on any statute of
limitations if suit is instituted within three years
from the date on which the claimant first knew, or
reasonably cculd have known. of his bodily injury or
Property damage and the cause therect.

The waiver of any such issue or defense shall be effective
regardless of whether such issue or defense may otherwise

be deemed jurisdictional or relating to an element in the
cause of action,

2. The waivers set forth in paragraph 1. above do not apply
to

(a) bodily injury, property damage or environmental
damage which is intentionally sustained by the
claimant or which results from a nuclear incident
intentionally and wrongfully caused by the claimant:

NE-33¢ (1/1/90) Page 1 of 3



(B) bPteodily injury sustained By any claimant who is
employed at the site of and in connection with the
activity where the extraordinary nuclear occurrence
takes place if benefits therefor are either payable
Or required to be provided under any workmen's
compensation or occupational disease law:

O

any claim for punitive or exemplary damages,
provided., with respect to any claim for wrengful
death under any State law which provides for damages
only punitive in nature, this exclusion does not
apply to the extent that the claimant has sustained
actual damages, measured by the pecuniary injuries
resulting from such death but not to exceed the
maximum amount otlerwise recoverable under law,

The waivers set forth in paragraph 1. above shall be
effective only with respect to bodily injury, property
damage or environmental damage to which the policy applies
under its terms other than this endorsement: provided,
however, that with respect to bodily injury, property
damage or environmental damage resulting from an
extraordinary nuclear eccurrence, the provisions of
COVERACES A and ¢ of the policy pProviding coverage for
bodily injury, property damage or environmental damage
caused during the policy period by the nuclear energy
hazard and which is discovered and for which written clainm
is made against the insured not later than ten (10) years
after the end of the pelicy period shall neot coperate to
bar coverage for bodily injury, property damage or
environmental damage (a) which {s caused during the
policy period by the nuclear energy hazard and (b) which
18 discovered and for which written claim is made against
the insured not later than twenty (20) years after tne
date of the extraordinary nuclear occurrence.,

Such waivers sha.l not apply to, or pPre judice the
Prosecution or defense of any claim or portion of clainm
which is not within the protection afforded under

(a) the provisions of the policy applicable to the
financial protection required of the named insured:

(b) the agreement of indemnification between the named
insured and the Nuclear Regulatory Commission made

(€) the limit of liability provisions of Subsection 170e.
of the Atomic Energy Act of 19%4, as amended.

Such waivers shall net preclude a defense based upeon thre

fallure of the claimant to take reasconable steps to
mitigate damages.

NE-33¢ (1/1/90) Page 2 of 3



Subject to all of the limitations stated
endorsement and in the Atomic Energy Act of 1954, as
amended, the waivers set forth in paragraph 1., above shall
be judicially enforceable in accordance with their terms
against any insured in an actien tO0 recover damages
because of bodily injury, Property damage or environmental

damage to which the policy applies as proof of financial
protection,

in this

S, As used herein:

"extraordinary nuclear occurrence"
the Nuclear Regulatory Commission ha
extraordinary nuclear occurrence as
Energy Act of 1954, as amended.

means an event which
8 determined to be an
defined in the Atomic

"Financial protection" and “nuclear incident" have the |

meanings given them in the Atomie Energy Act of 19%4, as
amended.

"claimant" means the person or organization actually
sustaining the bodily injury, Property damage ot
environmental damage and also includes his assignees,
legal representatives and other persons or organizations

entitled to bring an action for damages on account of such
injury or damage.

= amct

Effective Date of
this Endorsement January 1, 1990

12:01 A, M, Standard time

To form a part of Poliey No. NF-296

Issued to Seabrook Joint Uwners

Date of Issue February 16, 1990 For the §

Endorsement No. 33 Countersigned by

NE-33¢ (1/1/90)
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Nuclear Energy Liability Insurance
NUCLEAR ENERGY LIABILITY INSURANCE ASSOCIATION

SUPPLEMENTARY ENDORSEMENT
WAIVER OF DEFENSES

It is agreed that in construing the application of paragraph
2(b) of the WAIVER OF DEFENSES ENDORSEMENT NE-22¢ with respect

to an extraordinary nuclear occurrence occurring
facility, a claimant who is employed at the fac
connection with the construction of 4 nuclear reactor

at the
ility

in
with

respect to which no operating license has been issued by the

Nuclear Regulatory Commission shall not be considered
employed in connection with the activity where the extranordinary

nuclear occurrence takes place if:

(1) the claimant is employed exclusively in connect
with the construction of a nuclear reactor,inclu
all related equipment and installations

facility, and

at

as

..i::h

ding

(2) no operating license has been issued vy the Nuclear
Regulatory Commission with respect to the nuclear

reactor, and

(3) the claimant is not employed in connection with the

possession, storage, use or transfer of

material at the facility,

Date of
ng:c;:;:rs:m:nt January 1, 1990 To form a part of Policy No.
12:01 A, M, Standard time

nuclear

NF-286

Issued to Seabrook Joint Owners
Date of Issue February 16, 1990 For the Sub
N
r
Endorsement No. 34 Countersigned by
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Nuciear Energy Llabllity Insurance
NUCLEAR ENERGY LIABILITY INSURANCE ASSOCIATION

AMENDATORY ENDORSEMFNT
(Facility Form)

It is agreed that:

1.

INSURING AGCREEMENT I is replaced by the following:
I COVERAGE A - LIABILITY

To pay on behalf of the insured all sums which the insured
shall become legally obligated to pay as covered damages
because of bodily injury or property damage, or as covered
environmental cleanup costs because of environmental
damage. This Coverage applies only to bedily injury,
property damage or environmental damage caused during the
policy period by the nuclear energy hazard, and which is
discovered and for which written claim is made against the
insured, not later than ten (10) 'ears after the end of
the pelicy period.

The companies shall have the right and duty to defend any
claim or suit against the insured alleging such injury or
damage, and seeking damages or costs which are payable
under the terms of this poelicy: but the companies may make
such investigation, negotiation and settlement of the
claim or suit as they deem expedient.,

The companies' duty to defend shall be limited, as
described in INSURING AGREEMENT IV, if the claim or suit
also seeks any of the following, which in no event shall
be construed as ~overed by this policy:

(1) damages for on-site property damage:

(2) recovery of on-site cleanup costs or any other
cleanup costs except covered environmental cleanup
costs:

(3) performance of an insured's environmental protection
obligations or on-site cleanup obligations: or

(4) any other relief or recovery except payment of

covered damages or covered environmental cleanup
costs.

The companies' duty to defend claims or suits ends when
the limit of their liability has been exhausted pursuant
to CONDITION 3.

Subject to INSURING AGREEMENT IV. the companies shall pay,

with respect to any claim or suit they defend, the costs
incurred in the defense, including

(1) costs taxed against the insured in any such suit and
interest on any Judgment therein:

(2) premiums on appeal bonds and bonds to release
attachments in any such suit, but without obligation
to apply for or furnish such bonds



(3) reasonable expenses, other chan loss of earnings,
incurred by the insured at the companies' request,

COVERAGE B - DAMAGE TO PROPERTY OF AN INSURED AWAY FROM
THE FACILITY

With respect to property damage caused during the policy
period by the nuclear energy hazard to the property of an
insured which is avay from the facility, to pay to such
insured those sums which such insured would have been
legally obligated to pay as covered damages therefor, had
such property belonged to another.

COVERAGE C - SUBROGATION - OFFSITE EMPLOYEES

With respect to bodily injury caused during the policy
period by the nuclear energy hazard to any employee of an
insured, and which is discovered and for which written
claim is made against the insured, not later than ten (10)
years after the end of the policy period, to pay to the
workmen's compensation carrier of such insured as follows:

All sums which such carrier would have been entitled to
recover and retain as damages from another person or
organization, had such pPerson or organization alone been
legally responsible for such bodily injury, by reason of
the rights acquired by subrogation by the payment of the

This Coverage does not apply to bodily injury te any
person whe is employed at and in connection with the
facility: nor shall it constitute workmen's compensation
insurance as required under the laws of any state.

INSURING AGREEMENT II is replaced by the following:
II DEFINITION OF INSURED

The unqualified word "insured" ircludes (a) the named
insured and (b) any other person or organization with

Subdivision (b) above does not include as an insured the
United States of America or any of its agencies, except
the Tennessee Valley Authority,

Subject to CONDITION 3 and the other provisions of this
pelicy, the insurance applies separately to each insured
against whom claim is made or sult is brought.
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INSURING ACREEMENT I11I is replaced
I11 DEFINITIONS wWherever used
"bodily injury" <17 7 injury Kr ( d

including death
person,

sease

"covered damages" means
Or Pproperty damage ¢tc¢
covered damages do not
Or on-site cleanup costs.
"covered environmental cleanug

environmental cleanup costs which

for m. ‘toring, testing for,

containing environmental amage ,
extraordinary nuclear occurrence o & transpoirt
incident: but covered environmental Cleanup costs o

1

inclucde on~site cleanug

"disposal site" means any uetur : ' excavati
premises or place prepared G dump or site for
disposal of waste materials o A gen ‘ but wh
may also be used for the 18 i materi
containing small amounts

"environment" includes
watercourses, bodies ¢
whether on, above or belo

"environmental cleanup

expense arising out of

directive (other than an

action at law) requiring
organization to undertake or

for, cleaning up, neutralizing c

of the environment, whether the

or below the surface of the ground,

"environmental damage" means
ment by nuclear material.

"environmental protecti
obligations of any person

(1) relating ¢t
contamination
and
imposed by any
ordinances.
nuclear oco en 18 an event
States
be an

Commission




defined in the Atomic Energy Act of 1954, or in any law
amendatory thereof.

"governmental" refers to federal, state and local
governments and authorities, including courts, agencies
and political subdivisions thereof.

"indemnified nuclear facility" means

(1) "“the facility" as defined in any Nuclear Energy
Liability Policy (Facility Form) issued by Nuclear
Energy Liability Insurance Association or Mutual
Atomic Energy Liability Underwriters, or

(2) any other nuclear facility,

if financial protection is required pursuant to the
Atonic Energy Act of 19%4, or any law amendatory thereof,
with respect to any activities or operations conducted
thereat.

"insured shipment" means a shipment of source material,
special nuclear material, spent fuel, waste, or tailings
or wastes produced by the extraction or concentration of
uranium or thorium from any ore pProcessed primarily for
its source material content, hereirn czlled "material,"

(1) to the facility from any location except an
indennified nuclear facility, but only 4if the
transportation of the material is not by predeter-
mination to be interrupted by removal of the
material from a transporting conveyance for any
purpose other than the continuation of its transpor-
tation, or

(2) from the facility to any other location, but only
until the material is removed from a transporting
conveyance for any pPurpose other than the
continuation of its transportation,

"nuclear energy hazard" means the radicactive, toxic,
explosive or other hazardous pProperties of nuclear
material, but only if

(1) the nuclear material is at the facility or has been
discharged or dispersed therefrom without intent to
relingulsh possessicn or custody thereof to any other
person or zrganization, or
(2) the nuclear material is in an insured shipment which
is away from any other nuclear facility and is in the
course of transportation, including handling and
temporary storage incidental thereto, within
(a) the territorial 1limits ©f the United States of
America, its territories or possessions, or
Puerto Rico: or

(b) intermational waters or airspace, provided that
the nuclear material is in the course of
transportation between two points located within

4



the territorial limits described in (a) above and
there is no deviation in the course of the
transportation for the purpose of going to any other
country, state or nation, except for the purpose of

going to or returning from a port or place of refuge
as the result of an emergency.

"nuclear facility" means "the facility" as defined in any
Nuclear Energy Liability Policy (Facility Form) issued by
Nuclear Energy Liability Insurance Association or Mutual

Atomic Energy Liability Underwriters. The term "nuclear
facility" also means

(1) any nuclear reactor,

(2) any equipment or device designed or ' ed for
(a) separating the isotopes of uri. . .m or plutonium,
(b) processing or utilizing spent f.el, or
(¢) handling, pProcessing or packaging waste.

‘3) any equipment or device used for the Proetsing,
fabricating or alloying of special nuclear raterial
if at any time the total amount of such matscieal in
the custody of the insured at the prenises «hure
such equipment or device is located consisty of rry
contains more than 2% grams of plutonium or uranium
23) or any combination thereof, or more than 250
grams of uranium 235,

(4) any structure, basi- . -« ‘ation, premises or place
prepared or used o &n storage or disposal of
waste,

and includes the site on .hi ; any of the foregoing is
located, all operations cc=du id on such site and all
premises used for such operai* ns,

"nuclear material" means sour.e material, special nuclear
material or byproduct material.

"nuclear reactor" means any apparatus designed or used to
sustain nuclear fiscion or a self-sustaining chain

reaction or to contain a ¢ritical mass of fissionable
material.

"on-site cleanup costs" include all loss, cost or expense
arising out of on-site cleanup obligations.

"on-site cleanup obligations" include all obligations of
any person or organization, imposed by common law or
otherwise, to undertake or pay for monitoring, testing
for, cleaning up, reutralizing or containing contauination
by nuclear material at the facility, whether the material
is on, above or below the surface of che ground.

"on-site proverty damage" includes all property damage to
any property at the facility, whether the property is on,
above or below the surface of the ground, other than
alrcraft, watercraf: or vehicles licensed for highway use,



provided such aircraft, watercraft or vehicles are not
used in connection with the operation of the facility,

"property damage" means physical injury to or destruction
or radiocactive contamination of property, and loss of use
of property so injured, destroyed or contaminated, and
loss of use of property while evacuated or withdrawrn from
use because possibly so contaminated or bacause of
imminent danger of contamination.

"source material," "special nuclear material," and
"byproduct material" have the meanings given them in the
Atomic Energy Act of 195, or in any law amendatory
therecf .

"spent fuel" means any fuel element or fuel component,
solid or 1liquid, which has been used or exposed to
radiation in any nuclear reactor.

"the facility" means the facility described in the
declaraticns and includes the location designated in Item
3 of the declarations and all pProperty and cperations at
such locatien.

"transportation incident" means a discharge or dispersal
of nuclear material from an insured shipment caused by
collision or upset of the transporting conveyance, or an
accident that breaks open, punctures or ruptures the
shipping containers or containment thereon: but only if
both the discharge or dispersal and the collision, upset
or accident take place away from any nuclear facility and
away from any disposal site, and both 2CCur in the course
of the transportation, including handling and temporary
storage incidental thereto.

"waste" means any waste material
(1) containing byproduct material and
(2) resulting from the operation by any person or

INSURING . MENT IV is replaced by the follewing and
INSURING ACIHLEMENT 1IV-A added by the "Amendment of
Coverage Endorsement for Workers Claims (Facility Form)"
continues to apply:

IV LINMITZID DEFENSE OF PARTIALLY COVERED CLAIMS OR SUITS
The following provisions apply with respect to any
partially covered claim or suit for which the companies'
duty to defend has teen limited by INSURING AGREEMENT I:
(1) The companies will derend the claim or suit unless
the companies and the first named i{nsured mutually
agree on a different defense arrangement. By making
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such a defense, the companies shall not be considered
as having waived their rights under this policy to
deny payment or reimbursement of the items not
covered,

(2) As soon as practicable, the first named insured,
acting on behalf of all insureds, and the companies
shall endeavor to reach an equitable arrangement for
handling the defense and sharing the costs thereof.

(3) The companies' share of defense costs shall not
exceed the portion of the total defense costs that
represents the costs which would be reasonably and
necessarily incurred in the defense of «he claim or
suit in the absence of any claim or demand for the
items not covered.

(4) The companies shall have a right to contribution
from the first named insured for all defense costs as
they are incurred in excess of the amount of the
companies' share, including reimbursement by the
first named insured of all such excess costs paid by
the companies.

(5) 1If the companies and the first named insured cannot
agree on the companies' share of defense costs, the
dispute shall be submitted, as a condition precedent
to any right of recovery on this pelicy, to arbitra-
tion for a final and binding resolution, as provided
in Condition 19,

In EXCLUSIONS (d) and (e), and in all endorsements to this
policy relating thereto, the words "bodily injury or
property damage" are replaced by "bodily injury, property
damage or environmental damage."

EXCLUSION (f) is replaced by the following exclusion:
[This policy does not apply:)
(f) to “n-site property damage:

In CONDITION 3, and in all endorsements to this policy
modifying the dollar amount of the limit of liability
stated in Iter 4 of the declarations, the words "bodily
injury or property darage" are replaced by "bodily injury,
Froperty damage or environmental damage."

In CONDITION 4, and in all endorsements to this policy
modifying the dollar amount of the total aggregate

liability of the wompanies with respect to a common
occurrence:

(a) the words "bodily injury or property damage" are
replaced by '"bodily injury, property damage or
environnental damage": and

(b) the words "bodily injury and property damage" are

replaced by "bodily injury, property damage and
environmental damage."



10,

11,

In CONDITIONS S, 11, 1% and 18, and in al} endorsements to
this policy relating thereto, the words "bodily injury or
Property damage" are replaced by "bodily injury, property
damage or environmental damage,"

CONDITION 19, DECLARATIONS, is renumbered CONDITION 20.
The following CONDITION is added to the policy:

19  ARBITRATION OF DISPUTES RELATING TO THE APPLICATION
OF INSURING ACREEMENT IV

All such disputes subject to paragraph (%) of INSURING
ACREEMENT 1V shall be submitted to a Board of Arbitration
(the "Board") for a final and binding resolution of the
dispute,

There shall be two parties to the arbitration: the first
named insured, acting on behalf of all insureds as their
duly authorized representative, and Nuclear Energy
Liability Insurance Association, acting on behalf of the
companies as their duly authorized representative,

Except to the extent the parties mutually agree
otherwise, the following Principles will apply:

(a) The arbitration will take place in New York, New
York, and will be governed by the laws cf the State
of New York.

(b) Either Party may tegin the pProcess of arbitration by

(¢) The other party shall then appoint in writing an
arbitrator, and the arbitrators shall appoint in
writing an umpire before they begin the arbitration.
The umpire shall act 48 cuairman of the Board

(d) If a Party fails to name its arbitrator within
thirty (30) days of the other Party's written
request that it do 80, the requesting party may
appoint an arbitrator for the party in default.

(e) If the two arbitrators fail to agree on the
selection of an umpire within thirty (30) days after
they have both been appointed, each of them shall
name two, of whom the other shall decline one, The
choice shall be made by drawing lots,

(f) The arbitrators and umpire shall be executive
officers or former executive officers of insurance
companies licensed to do business ip the United

Association or Mutual Atomic Energy Liability
Underwriters: pProvided that the current employees of

the following shall not be eligible for service
without the consent of hoth parties:
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(8)

(h)

(1)

(J)

(k)

(1)

(1, any party or 1likely party to the underlying
claim or suit;

(2) American Nuclear Insurers, NAERP Reinsurance
Association or their members: or

(3) any other insurer or reinsurer which has
casualty insurance or reinsurance in force on
any of the foregoing which may be materially
affected by the Board's decision.

Within thirty (20) days after the appointment of the
umpire, each party shall submit its case in writing
to the Board,

The Board shall determine its rules of procedure, and
the nature and extent of any discovery, testimony,
examination or cross-examination of witnesses and
oral argume:t permitted. The decision of any two
members of the Board shall be final and binding on
all parties. All discovery, submissions of evidence,
hearing of witnesses and argument shall be completed
within sixty (60) days of the appointment of the
umpire, provided the Board may grant one extension of
thirty (30) days.

The arbitrators and the umpire are not to be bound by
any strict rules of legal procedure, evidence or
legal precedents. They shall, ‘.owever, be governed
by the terms of this policy, and shall have no power
to add to or change its provisions. Subject to this
admonition, they shall interpret the relevant
provisions of this policy as an honorable business
agreement, and shall be entitled to decide, in
accordance with such provisicons together with the
other materials submitted to them, what they think is
the fair and right thing to be done between the
parties from a business peint of view, without
favoring the interest of either party.

The Board shall make its award in writing within
thirty (30) days after the close of the period,
including any extension granted, described in
paragraph (h) above.

If the Board fails to make an award within the time
prescribed by paragraph (j) above, then unless an
extension is agreed to by the parties, a new
arbitration shall be commenced and completed in
accordance with the procedure set out in paragraphs
(a) through (j) above.

The award of the Board signed by any two members
shall be final, not subject to appeal and binding on
all parties, including all insurers subscribing the
poelicy and all insureds thereunder. The award shall
be treated as a matter involving interstate commerce,
and may be filed or confirmed in any court of
competent jurisdiction, state or federal, and
Jjudgment thereon entered and enforced, in accordance
with the law and practice of the forum.



(m) Unless the Board decides otherwise, each party shall
pay the expenses of the arbitrator appeinted by or
for it and one half of the other costs of
arbitration.

(n) If an arbitrator or umpire is unable or unwill.=e \ ©
act, a new arbitrator or umpire, as the case may be,
shall be appointed to act in his or her place, in
accordance with the provisions set forth above

(¢) All materials relevant to the arbitration shall be
submitted to the Board in triplicate and the filing

party shall send simultaneously a copy thereof to the
opposing party,

5 B This endorsement applies to all claims for darages, costs,
exrenses or other relief or recovery for whicn coverage is
scight under this policy, and which are first made in

wr.ting against any insured on or after the effective date
of this endorsement stated below.

A
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Nuclear Energy Liability Insurance
MUTUAL ATOMIC ENERGY LIABILITY UNDERWRITERS

w r
(Extraordinary Nuclear Occurrence)

Eff. .tive August 20, 1988, the named insured, acting for
himself and every other insured under the policy, and the
members of Nuclear Energy Liability Insurance Association agree
as follows:

B With respect to any extraordinary nuclear occurrence to
which the policy applies as proof of financial protection
and which

(a) arises out of or results from or occurs in the course
of the construction, possession, or operation of the
facility, or

(b) arises out of or results from or occurs in the course
of the transportation of nuclear material to or from
the facility,

the insureds and the companies agree to waive

(1) any 1issue or defense as to the conduct of the
claimant or the fault of the insureds, including but
not limited to:

(1) negligence,
(11) contributory negligence,
(111) assumption of risk, and
(iv) unforeseeable intervening causes, whether
involving the conduct of a third person, or an
act of God,

(2) any issue or defense as to charitable or
governmental immunity, and

(3) any issue or defense based on any s-.atute of
limjitations if suit is instituted within tiree years
from the date on which the claimant firs knew, or
reasonably could have known, of his bodily injury o:
property damage and the cause thereof.

The waiver of any such issue or defense shall be effective
regardless of whether such issue or defense may otherwise
be deemed jurisdictional or relating to an element in the
cause of action.

2. The waivers set forth in paragraph 1. above do not apply
to

ME-33b Page 1 of 3



ME-33b

(a) bodily injury or property damage which E
intenticnally sustained by the claimant or which
results from a nuclear incident intentionally and
wrongfully caused by the claimant;

(b) bodily injury sustained by any claimant who is
employed at the site of and in connection with the
activity where the extraordinary nuclear occurrence
takes place if benefits therefor are either payable
or required to be provided under any workmen's
compensation or occupational disease law:

(¢) any claim for punitive or exemplary damages,
provided, with respect to any claim for wrongful
death under any State law which provides for damages
only punitive in nature, this exclusion does not
apply to the extent that the claimant has sustained
actual damages, measured by the pecuniary injuries
resulting from such death but not to exceed the
maximum amount otherwise recoverable under law,

The waivers set forth in paragraph 1. above shall be
effective only with respect to bodily injury or property
damage to which the policy applies under its terms other
than this endorsement; provided, however, that with
respect to bodily injury or property damage resulting from
an extraordinary nuclear occurrence, Insuring Agreement
IV, "Application of Policy”, shall not operate to bar
coverage for bodily injury or property damage (a) which is
caused during the policy period by the nuclear energy
hazard and (b) which is discovered and for which written
claim is made against the insured not later than twenty
(20) years after the date of the extraordinary nuclear
occurrence.

Such waivers shall not apply to, or prejudice the
prosecution or defense of any claim or portion of claim
which is not within the prectection afforded under

(a) the provisions of the policy applicable to the
financial protection required of the named insured;

(b) the agreement of indemnification between the named
insured and the Nuclear Regulatory Commission made
pursuant to Seccion 170 of the Atomic Energy Act of
1954, as amended; and

(¢) the limit of liability provisions of Subsecticn 170e.
of the Atomic Energy Act of 1954, as amended.

Such waivers shall not preclude a defense based upeon the

failure of the ¢l ‘mant to take reasonable steps to
mitigate damages.

Page 2 of 3



4. Subject to all of the limitations stated in this
endorsement and in the Atomic Energy Act of 1954, as
amended, the waivers set forth in paragraph 1. above shall
be judicially enforceable in accordance with their terms
against any insured in an action to recover damages
because of bodily injury or property damage to which the
pelicy applies as proof of financial protection,

- As used herein:

"extraordinary nuclear occurrence" means an event which
the Nuclear Regulatory Commission has determined to be an
extraordinary nuclear occurrence as defined in the Atomic
Energy Act of 1954, as amended.

"Financial protection" and "nuclear incident" have the
meanings given them in the Atonmic Energy Act of 1954, as
amended.

"claimant" means the person or organization actually
sustaining the bodily injury or property damage and also
includes his assignees, legal representatives and other
persons or organizations entitled to bring an action for
damages on account of such injury or damage.

Bffective Date ¢f

this Endorsement _ (ugust 20, 1988

12:01 A.M, Standard time

-

To form a part of Policy No. _MF-127

/

Issued to Seabrook Joint Owners
Date of issue February 16, 1990 Por the Subscribing Companies
MUTUAL ATOMIC ENERCY LIABILITY UNDERVRIT
By QST‘ . N
~N
Endorsement No. 23 Countersigned by
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Nuclear Energy Liability Insurance

MUTUAL ATOMIC ENERGY LIABILITY UNDERWRITERS

SUPPLEMENTARY ENDORSEMENT
WAIVER OF DEFENSES

REACTOR CONSTRUCTION AT THE FACILITY

Effective August 20, 1988, it is agreed that in construing the
application of paragraph 2(b) of the WAIVER OF DCEFENSES
ENDORSEMENT ME=~33b with respect to an extraordinary nuclear
occurrence occurring at the facility, a claimant who
employed at the facility in connection with the construction of
a nuclear reactor with respect to which no operating license
has been issued by the Nuclear Regulatery Commission shall not
be considered as employed in connection with the activity where

the extraordinary nuclear occurrence takes place if:

(1) the claimant is employed exclusively in connection
with the construction of a nuclear reactor, including

all related equipment and installations at
facility, and

(2) no operating license has been issued by the Nuclear
Regulatory Commission with respect to the nuclear

reactor, and

(3) the claimant is not employed in connection with the
possession, storage, use or transfer of nuclear

material at the facility.

0y

.

4

Effective Date of
this Endorsement August 20, 1988

12:01 AW, Stanctarg time

Issued to Seabrook Joint Owners

(\-t?, /‘ 2. ST 71w
) ? .:#".:_%‘ g/d

To form a part of Policy No. ME-127

Date of issue february 16, 1990

MUTUAL ATOKIC ENERGY LIABILITY INDERWRI

By

Endorsement No. _ 24 Countersigned by

For the Subscribing Companies
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Nuclear Energy Liability Insurance
MUTUAL ATOMIC ENERGY LIABILITY UNDERWRITERS

strictio (3 nies Obliga to nd
4 lgate, Ne late © Any Claij uit
(Section 170 0. of the Atomic Energy

Act of 1954, as amended)

Effective August 20, 1988, it is agreed that whenever, pursuant
to subsection 170 0. of the Atomic Energy Act of 1954, as
amended, an appropriate U.,S. District Court determines that
liability from a single nuclear incident may exceed the limit of
liability under the applicable 1limit of liability under
subsection 170 e. (1) (A), (B) and (C) of the Atomic Energy Act of
1954, as amended, the companies obligations under Insuring
Agreement I, to defend, investigate, negotiate or settle any
¢laim or suit under the policy do not include any obligation that
would necessitate or result in the companies incurring legal
costs, including costs of initiating, prosecuting,
investigating, settling, or defending claims or suits, which are
not authorized for payment by a court pursuant to such subsection
170 0.

Effective Date of

this Endorsement _ A4gust 20, 1988

12:0) AN, Standard time

To form a part of Policy No. MF-127

issued to Seabrook Joint Owners

Date of issue _february 16, 1990 For the Subscribing Companies

MUTUAL ATOMIC ENERGY LIABILITY UNDERVRITERS

N\
By s \

Endorsement No., 25 Countersigned by
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Nuclear Energy Liability insurance
MUTUAL ATOMIC ENERGY LIABILITY UNDERWRITERS
W

(Extraordinary Nuclear Occurrence)

The named insured, acting for himself and every other insured
under the policy, and the members of Nuclear Energy Liability
Insurance Association agree as follows:

L With respect to any extraordinary nuclear Qccurrence to
which the policy applies as proof of financial protecticn
and which

(a) arises out of or results from Or oCcurs in the course

of the construction, possession, or operation of the
facility, or

(b) arises out of or results from or occcurs in the course

of the transportation of nuclear material to or froem
the facility,

the insureds and the companies agree to waive

(1) any issue or defense as to the conduct of the
claimant or the fault of the insureds, including but
not limited to:

(1) negligence,
(i1) contributory negligence,
(i11) assumption of risk., and
(iv) unforeseeable intervening causes, wvhether
involving the conduct of a third person, or an
act of Cod,

(2) any issue or defense 48 to charitable or
governmental immunity, and

(3) any issue or defense based on any statute of
limitations if suit is instituted within three years
from the date on which the claimant first knew. or
reasonably could have known, of his bodily injury or
property cdamage and the cause thereof.

The waiver of any such issue or defense shall be effective
regardless of whether such issue or defense may otherwise

te deemed jurisdicticnal or relating te an element in the
cause of action.

2. The waivers set forth in paragraph 1. above do not apply
to

(a) bodily injury, property damage or environmenta:
damage which is intentionally sustained by the
claimant or which results from a nuclear incident
intenticnally and wrongfully caused by the claimant;

ME-33¢c (1/1/90) Page 1 of 3



(b) bodily injury sustained by any claimant who is
ermployed at the site of and in cennection with the
activity where the extraordinary nuclear occurrence
takes place if benefits therefor are either payable
or required to be provided under any workmen's
compensation or occupational disease law:

(¢) any claim for punitive or exemplary damages,
provided, with respect to any claim for wrongful
death under any State law which provides for damages
enly punitive in nature, this exclusion coes not
apply to the extent that the claimant nas sustained
actual damages, measured by the pecuniary injuries
resulting from such death but not to exceed the
maximum amount otherwise recoverable under law.

B The waivers set forth in paragraph 1. above shall he
effective only with respect to bodily injury, property
damage or anvironmental damage to which the policy applies
under its terms other than this endorsement: provided,
however, that with respect to bodily injury, propers:
damage or environmental damage resulting from an
extraordinary nuclear occurrence, the provisions of
COVERACES A and C of the policy providing coverage for
bodily injury, property damage or environmental damage
caused during the policy period by the nuclear energy
hazard and which is discovered and for which written claim
is made against the insured not later than ten (10) years
after the end of the policy period shall not operate %o
bar coverage for bodily injury, pProperty damage or
environmental damage (a) which {is caused during the
policy period by the nuclear energy hazard and (b) which
is discovered and feor which written claim is made against
the insured not later than twenty (20) years after the
date of the extracrdinary nuclear occurrenc-

Such waivers shall not apply to, or prejua.~e the
presecution or defense of any claim or portion of .lainm
which is not within the pProtection afforded under

(a) the provisions of the policy applicable to the

-

financial protection requirec of the named insured:

(B) the agreement of indemnification between the named
insured and the Nuclear Regulatory Commission made
pursuant to Section 170 of the Atomic Energy Act of
1954, as amended: and

(€) the limit of liability provisions of Subsection 170e.
of the Atomic Energy Act of 1954, as amended,

Such waivers shall not preclude a defense based upon tne

]
failure of the claimant to take reasonable steps Lo
mitigate damages.

ME-33c (1/1/90)
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4, Sub

Ject to all of

endorsement and in
amended, the waivers
be judicially enforceable in accordarnce with their terms

against any

insured

the limitations stated in this
the Atomic Energy Act of 19%4, as
set forth in paragraph 1. above shall

in an action to recover damages

because of bodily injury, property damage or environmental
damage to which the
protection.

8. As used herein:

policy applies as proof of financial

"extraordinary nuclear occurrence”" means an event which
the Nuclear Regulatory Commission has determined to be an
extracrdinary nuclear occurrence as defined in the Atomic
Energy Act of 1954, as amended.

"Financial protection" and "nuclear incident" have the
meanings given thenm
amended.

in the Atomic Energy Act of 19%4, as

"claimant" means the persen or erganization actually
taining the bodily injury, property damage or

sus

environmental
legal representati

entitled to bring an
injury or damage.

Effective Date ¢f
this Endorsement

Issued to

January 1, 1990

damage and also includes his assignees,
ves and other persons or organizations

action for damages on account of such
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Nuclear Energy Liability Insurance

MUTUAL ATOMIC ENERGY LIABILITY UNDERWRITERS

SUPPLEMENTARY ENDORSEMENT
WAIVER OF DEFENSES
ACILITY

It is agreed that in construing the application of paragraph
2(b) eof the WAIVER OF DEFENSES ENDORSEMENT NE-J3¢ with respect
to an extraordinary nuclear occurrence eccurring at the
facility, a claimant who is employed at the facility in
connection with the construction of a nuclear reactor with
respect to which no operating license has been issued by the
Nuclear Regulatory Commission shall not be considered as
employed in connection with the activity where the extraordinary
nuclear occurrence takes place if;

(1) the claimant is employed exclusively in connecticon
with the construction of a4 nuclear reactor,including

all related equipment and installations at the
facility, and

(2) no operating license has been issued by the Nuclear

Regulatory Commission with respect to the nuclear
reactor, and

(3) the claimant is net employed in connection with the

possession, storage, use Or transfer of nuclear
material at the facility,
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January 1, 1990
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Nuclear Energy Liability Insurance
MUTUAL ATOMIC ENERGY LIABILITY UNDERWRITERS

AMENDATORY ENDORSEMENT
(Facility Form)

It is agreed that:

1.

INSURING ACREEMENT I is replaced by the following:
I COVERACE A ~ LIABILITY

To pay on behalf of the insured all sums which the insured
shall become legally obligated to Pay as covered damages
because of bodily injury or pProperty damage, or as covered
environmental cleanup costs because of environmental
damage. This Coverage applies only to bodily injury,
property damage or environmental damage caused during the
policy period by the nuclear energy hazard, and which is
discovered and for which written claim is made against the
insured, not later than ten (10) years after the end of
the policy period.

The companies shall have the right and duty to defend any
claim or suit against the insured alleging such injury or
damage, and seeking damages or costs which are payable
under the terms of this policy: but the companies may make
such investigation, negotiation and settlement of the
claim or suit as they deem expedient.

The companies' duty to defend shall be limited, as
described in INSURING ACREEMENT IV, if the claim or suit
also seeks zny of the following, which in ne event shall
be construed as covered by this pelicy:

(1) damages for on-site Property damage:

(2) recovery of on-site cleanup costs or any other
cleanup costs except covered environmental cleanup
costs:

(3) performance of an insured's environmental protection
obligations or on-site cleanup obligations: or

(4) any other relief or recovery except payment of

covered damages or covered environmental cleanup
costs.

The companies' duty to detend claims or suits ends when

the limit of their liability has been exhausted pursuant
t> CONDITION 3.

Sub ject to INSURING AGREEMENT 1V, the companies shall pay,

with respect to any claim or suit they defend, the costs
incurred in the defense, including

(1) costs taxed against the insured in any such suit and
interest on any judgment therein:

(2) premiums on appeal bonds and bonds L0 release
attachments in any such suit, but without obligation
to apply for or furnish such bonds ;



(3) reasonable expenses, other than loss of earnings,
incurred by the insured at the companies' request.

COVERAGE B - DAMAGE TO PROPERTY OF AN INSURED AWAY FROM
THE FACILITY

With respect to property damage caused during the policy
period by the nuclear energy hazard to the property of an
insured which is away from the facility, to pay to such
insured those sums which such insured would have been
legally obligated to pay as covered damages therefor, had
such property belonged to another,

COVERAGE C - SUBROCATION - OFFSITE EMPLOYEES

With respect to bodily injury caused during the policy
period by the nuclear energy hazard to any enmployee of an
insured, and which is discovered and for which written
claim ie made against the insured, not later than ten (10)
years after the end of the policy period, to pay to the
workmen's compensation carrier of such insured as follows:

All sums which such carrier would have been entitled to
recover and retain as damages from another person or
organization, had such perscn or organization alone been
legally responsible for such bodily injury, by reason of
the rights acquired by subrogation by the payment of the
benefits required of such carrier under the applicable
workmen's compensation or occupational disease law, An
employer who is a duly qualified self-insurer under such
law shall be deemed to be a workmen's compensation carrier
within the meaning of this Coverage.

This Coverage does not apply to bodily injury tc any
person whe is employed at and in connectien with the
facility; nor shall it constitute workmen's compensation
insurance as required under the laws of any state.

INSURING AGREEMENT II is replaced by the following:
II DEFINITION OF INSURED

The unqualified word "insured" includes (a) the named
insured and (b) any other person or organization with
respect to his legal responsibility for covered damages or
covered environmental cleanup costs because of bodily

injury, property damage or environmental damage caused by
the nuclear energy hazard.

Subdivision (b) above does not include as an insured the
United States of America or any of its agencies, except
the Tennessee Valley Authority.

Subject to CONDITION 3 and the other provisions of this
policy, the insurance applies separately to each insured
against whom claim is made or suit is “rought.

2



INSURINGC AGREEMENT III is replaced by the following:
III DEFINITIONS Wherever used in this policy:

"bodily injury" means bodily injury, sickness or disease,
including death resulting therefrom, sustained by any
person.

"covered damages" means damages because of bodily injury
or property damage to which this policy applies: but
coverer damages dec not include environmental cleanup costs
or on-site cleanup costs.

"covered environmental cleanup costs" means only those
environmental cleanup costs which are incurred directly
for monitoring, testing for, cleaning Up, neutralizing or
containing environmental damage as the result of an
extraordinary nuclear occurrence or a transportation
incident: but covered environmental cleanup costs do not
include on-site cleanup costs,

"disposal site" means any structure, basin, excavation,
premises or place prepared as a dump or site for the
disposal of waste materials of a general nature, but which
may also be used for the disposal of waste materials
containing small amounts of nuclear material.

"environment" {ncludes land, the atmosphere, and all
watercourses, bodies of water and natural resources,
whether on, above or below the surface of the ground.

"environmental cleanup costs" include all loss, cost or
eéxpense arising out of any governmental decree, order or
directive (other than an award of covered damages in an
action at law) requiring or requesting a person or
organization to undertake or pay for menitoring, testing
for, cleaning up, neutralizing or containing contamination
of the environment, whether the contamination is on, above
or below the surface of the ground,

"environmental damage" means contamination of the environ-
ment by nuclear material.

"environmental protection obligations" include all
obligations of any Person or organization

(1) relating to the protection of the environment from
contamination or imminent danger of contamination,

and
(2) 1imposed by any governmental laws, regulations or
ordinances,

"extraordinary nuclear occurrence" means an event which
the United States Nuclear Regulatory Commission has
determined to be an extraordinary nuclear ocourrence as

3



defined in the Atomic Energy Act of 19%, or in any law
amendatory thereof.

"governmental" refers to federal, state and 1local
governments and authorities, including courts, agencies
and political subdivisions thereof.

"indemnified nuclear facility" means

(1) "the facility" as defined in any Nuclear Energy
Liability Policy (Facility Form) issued by Nuclear
Energy Liability 1Insurance Association or Mutual
Atomic Energy Liability Underwriters, or

(2) any other ituclear facility,

if financial protection is required pursuant to the
Atomic Energy Act of 1954, or any law amendatory thereof,

with respect to any activities or operations conducted
thereat.,

"insured shipment" means a shipment of source material,
special nuclear material, spent fuel, waste, or tailings
or wastes produced by the extraction or concentration of
uranium or thorium from any ore processed primarily for
its source material content, herein called "material,"

(1) to the facility from any location except an
indemnified nuclear facility, b»ut only 4if the
transportation of the material is not by predeter-
mination to be interrupted by removal of the
material from a transporting conveyance for any
purpose other than the continuation of its transpor-
tation, or

(2) from the facility to any other location, but only
until the material is removed from a transporting

conveyance for any Purpose other than the
continuation of its transportation.

"nuclear energy hazard" means the radiocactive, toxic,
explosive or other hazardous properties of nuclear
material, but only if

(1) the nuclear material is at the facility or has been
discharged or dispersed the “efrom without intent to
relinquish possession or Custody thereof to any other
person or organization, or
(2) the nuclear material is in an insured shipment which
is away from any other nuclear facility and is in the
course of transportation, ineluding handling and
temporary storage incidencal thereto, within
(a) the territorial limits of the United States of
America, its territories or possessions, or
Puerto Rico; or

(b) international waters or airspace, provided that
the nuclear material Is in the course of
transpertation between two points located within

4



the territorial limits described in (a) above and
there is no deviation in the course of the
transportation for the pPurpose of going to any other
country, state or nation, except for the purpose of
going to or returning from a port or place of refuge
as the result of an emergency.

"nuclear facility" means "the facility" as defined in any
Nuclear Energy Liability Policy (Facility Form) issued by
Nuclear Energy Liability Insurarnce Association or Mutual
Atomic Energy Liability Underwriters. The term "nuclear
facility" also means

(1) any nuclear reactor,

(2) any equipment or device designed or used for

(a) separating the isotopes of uranium or plutonium,
(b) processing or utilizing spent fuel, or
(¢) handling, processing or packaging waste,

(3) any equipment or device used for the processing,
fabricating or alloying of special nuclear material
if at any time the total amount of such material in
the custody of the insured at the premises where
such equipment or device is located consists of or
contains more than 2% grams of plutonium or uranium
233 or any combination thereof, or more than 250
grams of uranium 235,

(4) any structure, basin, excavation, premises or place

prepared or used for the storage or disposal of
waste,

LS N o

and includes the site on which any of the foregoing is
located, all operations conducted on such site and all
premises used for such operations.

"nuclear material" means source material, special nuclear
material or byproduct material.

"nuclear reactor" means any apparatus designed or used to
sustain nuclear fission or a self-sustaining chain

reaction or to contain a critical mass of fissionable
material.

"on-site cleanup costs" include all loss, cost or expense
arising out of on-site cleanup obligations.

"on-site cleanup obligations" include all obligations of
any person or organization, imposed by common law or
otherwise, to undertake or pay for meonitoring, testing
for, cleaning up, neutralizing or containing contamination
by nuclear material at the facility, whether the material
is on, above or below the surface of the ground.

"on-site property damage" includes all property damage to
any property at the facility, whether the property is on,
above or below the surface of the ground, other than
aircraft, watercraft or vehicles licensed for highway use,

S



Provided such aircraft, watercraft or vehicles are not
used {in connection with the operation of the tacility.

“propcrty damage" means physical injury to or destruction
Or radioactive contamination of Property, and loss of use
of Property so injured, destroyed or contaminated, and
loss of use of Property while eévacuated or withdrawn from
uUse because Pessibly go contaminated or because of
imminent danger of contamination,

"source material.," "special nuclear material," ang
"byproduct material" have the meanings given them in the

Atomic Energy Act of 1954, or in any jlaw amendatory
thereof,

"spent fuel" means any fuel element or fuel component,
solid or liquid, which has been used or exposed to
radiation in any nuclear reactor.

"transportation incident" means 2 discharge or dispersal
°f nuclear material from an insured shipment caused by
collision or upset of the transporting conveyance, or an
accident that breaks °peén, punctures Or ruptures the
shipping containers or containment thereon: byt only if
both the discharge or dispersal and the Collision, upset
Or accident take place away from any nNuclear facility and
avay from any disposal site, and both ocecur in the course
of the transportation. including handling ang temporary
storage incidental thereto,

"waste" means any waste material

(1) containing byproduct material and

(2) resulting from the Operation by any Person or
organization of any nuclear facility included within

the definition of nuclear facility under pParagraph
(1) or (2) thereof.

INSURING AGREEMENT IV ig replaced by the following ang
INSURING AGREEMENT 1Iv-a added by the "Amendment of
Coverage Endorsement for Workers Claims (Facility Form) "

IV LIMITED DEFENSE oF PARTIALLY COVERED CLAINMS OR SUITS

The following Provisions apPpiy with respect to any
partially covered claim or suit for which the Companies'
duty to defend has been limiteqd by INSURING ACREEMENT 1I:

(1) The Companies will defend the claim or suit unless
the companies and the first named insured mutually
agree on a different defense arrangement, By making



such a defense, the companies shall not be considered
as having waived their rights under this policy to
deny payment or reimbursement ©of the items not
covered.

(2) As soon as practicable, the first named insured,
acting on behalf of all insureds, and the companies
shall endeavor to reach an equitable arrangement for
handling the defense and sharing the costs thereof.

(3) The companies' share of defense costs shall not
exceed the portion of the total defense costs that
represents the costs which would be reasonably and
necessarily incurred in the defense of the claim or
suit in the absence of any claim or demand for the
items not covered,

(4) The companies shall have a right to contribution
from the first named insured for all defense costs as
they are incurred in excess of the amount of the
companies' share, including reimbursement by the
first named insured of all such excess costs paid by
the companies.

(5) If the companies and the first named insured cannot
agree on the companies' share of defense costs, the
dispute shall be submitted, as a4 condition precedent
to any right of recovery on this policy, to arbitra-
tion for a final and binding resolution, as provided
in Condition 19.

In EXCLUSIONS (d) and (e), and in all endorsements to this
policy relating thereto, the words "bodily injury or
property damage" are replaced by "bodily injury, property
damage or environmental damage."

EXCLUSION (f) is replaced by the following exclusion:
(This policy does not apply:]
(f) to on-site property damage:

In CONDITION 3, and in all endorsements to this policy
modifying the dollar amount of the limit of liability
stated in Item 4 of the declarations, the words "bodily
injury or property damage" are replaced by "bodily injury,
property damage or environmental damage."

In CONDITION 4, and in all endorsements to this policy
modifying the dollar amount of the total aggregate

liability of the companies with respect to a common
occurrence:

(a) the words "bodily injury or property damage" are
replaced by "bodily injury, pProperty damage or
environmental damage": and

(b) the words "bodily injury and property damage" are

replaced by "bodily injury, property damage and
environmental damage."



10,

11.

In CONDITIONS S, 11, 15 and 18, and in all endorsements to
this policy relating thereto, the words "bodily injury or
property damage" are replaced by "bodily injury, property
damage or environmental damage."

CONDITION 19, DECLARATIONS, an¢ CONDITION 20, MUTUAL
POLICY CONDITION, are renumbered CONDITIONS 20 and - o 8

The following CONDITION is added to the policy:

19 ARBITRATION OF DISPUTES RELATING TO THE APPLICATION
OF INSURING AGREEMENT IV

All such disputes sub ject to paragraph (S5) of INSURING
ACREEMENT IV shall be submitted to a Board of Arbitration

(the "Board") for a final and binding resolution of the
dispute.

There shall be twe parties to the arbitration: the first
named insured, acting on behalf of all insureds as their
duly autherized representative, and Nuclear Energy
Liability Insurance Assoclation, acting on behalf of the
companies as their Zuly authorized representative,

Except to the extent the parties mutually agree
otherwise, the following principles will apply:

(a) The ».oitration will take Place in New vYork, New
YIiKk, and will be governed by the laws of the State
of New York.

(v) Either party may begin the process of arbitration by
giving notice to the other party in writing of its
intention to do so and the name of the arbitrator
that it has appointed,

(¢) The other party shall then appoint in writing an
arbitrator, and the arbitrators shall appeint in
writing an umpire before they begin the arbitration.
The umpire shall act as chairman of the Board.

(d) If a party fails to name its arbitrator within
thirty (30) days of the other party's written
request that it do so, the requesting party may
appoint an arbitrator for the party in default,

() If the two arbitrators fail to agree on the
selection of an umpire within thirty (20) days after
they have both been appeinted, each cof them shall
name two, of whom the other shall decline one. The
choice shall be made by drawing lots.,

(f) The arbitrators and umpire shall be executive
officers or former executive officers of insurance
companies licensed to do business in the United
States or of organizations designated as the first
named insured under a Nuclear Energy Liability Policy
issued by Nuclear Energy Liability Insurance
Association or Mutual Atomic Energy Liability
Underwriters: provided that the current employees of
the following shall not be eligible for service

8



(8)

(h)

(1)

(J)

(k)

(1)

without the consent of both parties:

(1) any party or 1likely party to the underlying
claim or suit;

(2) American Nuclear Insurers, MAERP Reinsurance
Association or their members: or

(3) any other insurer or reinsurer which has
casualty insurance or reinsurance in force on

Within thirty (30) days after the appointment of the
umpire, each party shall submit its case in writing
to the Board.

The Board shall determine its rules of procedure, and
the nature and extent of any discovery, testimony,
examination or cross-examination of witnesses and
oral argument permitted, The decision of any two
members of the Board shall be final and binding on
all parties. All discovery, submissions of evidence,
hearing of witnesses and argument shall be completed
within sixty (60) days of the appointment of the
umpire, provided the Board may grant one extension of
thirty (30) days.

The arbitrators and the umpire are not to be bound by
any strict rules of legal procedure, evidence or
legal precedents. They shall, however, be governed
by the terms of this policy, and shall have no power
to add te cor change its Provisions. Subject to this
admonition, they shall interpret the relevant
provisions of this policy as an honorable business
agreement, and shall be entitled to decide, in
accordance with such provisions together with the
other materials submitted to them, what they think is
the fair and right thing to be done between the
parties from a business peint of view, without
favoring the interest of either party.

The Board shall make its award in writing within
thirty (30) days after the close of the period,
including any extension granted, described in
paragraph (h) above.

If the Board fails to make an award within the time
prescribed by paragraph (j) above, then unless an
extension is agreed tc by the parties, a new
arbitration shall be commenced and completed in
accordance with the procedure set out in paragraphs
(a) through (j) above.

The award of the Board signed by any two members
shall be final, not subject to appeal and binding on
all parties, including all insurers subscribing the
policy and all insureds thereunder. The award shall
be treated as a matter involving interstate commerce,
and may be filed or confirmed in any court of
competent jJurisdiction state or federal, and
Judgment thereon entered and enforced, in accordance
with the law and practice of the forum.



(m) Unless the Board decides otherwise, each party shall
pay the expenses of the arbitrator appointed by or
for it and one half of the other costs of
arbitration.

(n) If an arbitrator or umpire is unable or unwilling to
act, a new arbitrator or umpire, as the case may be,
shall be appointed to act in his or her place, in
accordance with the provisions set forth above.

(0) All materials relevant to the arbitration shall be
submitted to the Board in triplicate and the filing

party shall send simultaneously a copy thereof to the
opposing party.

12 This endorsement applies to all claims for damages, costs,
expenses or other relief or recovery for which coverage is
sought under this policy, and which are first made in

writing against any insured on or after the effective date
of this endorsement stated below.
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Nuclear Ene jy Liability Insurance
MUTUAL ATOMIC ENERGY LIABILITY UNDERWRITERS

W NDOR
(Extraordinary Nuclear Occurrence)

Effective August 20, 1988, the named insured, acting for
himself and every other insured under the policy, and the

members of Nuclear Energy Liability Insurance Association agree
as follows:

1, With respect to any extraordinary nuclear occurrence to
which the policy applies as proof of financial protection
and which

(a) arises out of or results from Or occurs in the course

of the construction, possession, cor operation of the
facility, or

(b) arises out of or results from Or occurs in the course
¢l the transportation of nuclear material to or from
*h. facility,

the insureds and the companies agree to waive

(1) any issue or defense as to the conduct ¢f the
claimant or the fault of the insureds, including but
not limited to:

(1) nregligence,
(ii) contributory negligence,
(1ii) assumption of risk, and
(iv) unforeseeable intervening causes, whether
invelving the conduct of a third person, or an
aCct of Ged,

(2) any issue or defense as to charitable or
governmental immunity, and

(3) any 1issue or defense based on any statute of
limitations if suit is instituted within three years
from the date on which the claimant first knew, or
reasonably could have known, of his bodily injury or
property damage and the cause thereof,

The waiver of any such issue or defense shall be effective
regardless of whether such issue or defense may otherwise
be deemed jurisdictional or relating tu an element in the
cause of action.

2 The waivers set forth in paragraph 1. above do not apply
to

ME-33b Page 1 of 3
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Effective Dat
this Endorsem

Issued to

Subject to all of the limitations stated in this
endorsement and in the Atomic Energy Act of 1954, as
amended, the waivers set forth in paragraph 1. above shall
be judicially enforceable in accordance with their terms
against any insured in an action to recover damages
because of bodily injury or pProperty damage to which the
policy applies as prcof of financial protection,

As used herein:

"extraordinary nuclear occurrence" means an event which
the Nuclear Regulatory Commission has determined to be an
extraordinary nuclear occurrence as defined in the Atomic
Energy Act of 1954, as amended,

"Financial protection" and "nuclear incident" have the
meanings given them in the Atomic Energy Act corf 1954, as
amended.

"claimant" means the person or organization actually
sustaining the bodily injury or property damage and also
includes his asrignees, legal representatives and other
persons or organizations entitled to bring an action for
damages on account of such injury or damage.

/

e of

Aty August 20, 1988

12:01 A M, Stancarg time

Seabrook Joing Owners

Date of issue

Endorsement N

ME-33b

February 16, 1990

For the Subscribing Companies

MUTUAL ATOMIC ENERGY LIABILITY UNDER

ke

0. 3 Countersigned by

To form a part of Policy No. MF-127

Page 3 of 3



Nuclear Energy Liability Insurance

MUTUAL ATOMIC ENERGY LIABILITY UNDERWRITERS

SUPPLEMENTARY ENDORSEMENT
WAIVER CF DEFENSES
N )

Effective August 20, 1988, it is agreed that in construing the
application of paragraph 2(b) of the WAIVER OF DEFENSES
ENDORSEMENT ME-33b with respect to an extraordinary nuclear
occcurrence occurring at the facility, a claimant who is
employed at the facility in connection with the constructicn of
a nuclear reactor with respect to which no operating license
has been .issued by the Nuclear Regulatory Commission shall not
be considered as employed in connection with the activity where
the extraordinary nuclear occurrence takes place if;

(1)

(2)

(3)

Effective Date o
this Endorsement

Issued to _____ Seabrook Joint Owners

Date of issue

the claimant is employed exclusively in connection
with the construction of a nuclear reactor,including
all related equipment and installations at the
facility, and

ne operating license has been issued by the Nuclear
Regulatory Commission with respect to the nuclear
reactor, and

the claimant is not employed in connection with the

possession, storage, use or transfer of nuclear
material at the facility.

3

f

August 20, 1988 To torm a part of Policy No. MF-127

12101 A M, Standarg time

February 16, 1990 Tor the Subscridbing Companies

Endorsement No.

MUTUAL ATOMIC ENERGY LIABILITY UNDKR

By _;ésr;ggg

24 Countersigned by

ME-39b




Nuclear Energy Liability Insurance
MUTUAL ATOMIC ENERGY LIABILITY UNDERWRITERS

(Section 170 0. of the Atomic Energy
Act of 1954, as amended)

Effective August 20, 1988, it is agreed that whenever, pursuant
to subsection 170 0. of the Atomic Energy Act of 1954, as
amended, an appropriate U.8., District Court determines <that
liability from a single nuclear incident may exceed the limit of
liability wunder the applicable 1limit of liability under
subsection 170 e. (1) (A), (B) and (C) of the Atomic Energy Act of
1954, as amended, the companies obligations under insuring
Agreement 1, to defend, investigate, negotiate or settle any
claim or suit under the policy do not include any obligation that
would necessitate or result in *he companies incurring legal
coste, including costs of initiating, prosecuting,
investigating, settling, or defendaing claims or suits, which are

not authorized for payment by a court pursuant to such subsection
170 0.

Effective Date of .
this Endorsement _ ~Ugust 20, 1988 To form a part of Policy No. MF-127

12:00 AN, Scanciard time

Issued to seabrook Joint Owners

Date of issue _ rebruary 16, 1990

Endorsement No. 25 Countersigned by

ME-70

For the Subscribing Companies

MUTUAL ATOMIC ENERGY LIABILITY UNDKR
By %gd




Nuclear Enargy iLiablity Insurance
MUTUAL ATOMIC ENERGY LIABILITY UNDERWRITERS

(Extracrdinary Nuclear Occurrence)

The named insured, acting for himself and evVery other insured
under the pelicy, and the members of Nuclear Energy Liability
insurance Associaticon agree as follows:

1. With respect to any extraordinary nuclear occurrence to
which the policy applies as proof of financial protection
and which

(a) arises out of or results from or occurs in the course
of the construction, possession. or cperation of the
facility, or

(o) arises out of or results from or occurs in the course
of the transportation of nuclear material to or from
the facility,

the insureds and the companies agree to waive

(1) any issue or defense as to the conduct of the
claimant or the fault of the insureds, including but
not limited to:

negligence,

contributory negligence,

assumption of risk, and

unforeseeable intervening causes, whether
invelving the conduct of a third persoan, or an
act of Cod,

<
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(2) any dissue or defense as to charitable or
governmental immunity, and

(3) any issue or defense based on any statute of
limitations if suit is instituted within three years
from the date on which the claimant first knew., or
reasonably could have known., of his bodily irnjury eor
property damage and the cause thereof,

The waiver of any such issue or defense shall be effective
regardless of whether such issue or defense may otherwise
e deemed jurisdictional or relating to an element in the
cause of action,

2. The waivers set forth in paragraph 1. above do not apply
to

(a) beodily injury, property damage or environmental
damage which is intentionally sustained by the
claimant or which results from a nuclear incident
intentionally and wrongfully caused ty the iz 'mant:

ME-33¢ (1/1/90) Page | of 3



(B) bodily injury sustained by any claimant who is
employed at the site of and in connection with the
activity where the extraordinary nuclear occurrence
takes place if benefits therefor are either payable
Or required to be provided under any workmen's
compensation or occupational disease law:

(¢) any claim for punitive or exemplary damages,
provided, with respect to any claim for wrongful
death under any State law which provides for damages
enly punitive in natura, this exclusion does rot
apply to the extent that the claimant has sustained
actual damages, measured by the pecuniary injuries
resulting from such death but not  to exceed the
maximum amount otherwise reccverable under law.

3. The waivers set forth in paragraph 1. above shall be
effective only with respect to bodily injury, property
damage or environmental Jdamage to which the policy applies
under its “erme other than this endorsement: provided,
however, .hat with respect to Bodily injury, property
damage or envijronmental damage resulting from an
extracrdinary nuclear occurrence, the provisicns of
COVERACES A and € of the poelicy providing coverage for
bodily injury, property damage or environmental darmage
caused during che policy period by the nuclear energy
hazard and which is discovered and for which written ~laim
is made against the insured not later than ten (10) vears
after the end of the policy period shall not ocperate to
bar coverage for bodily injury, preperty damage or
environmental damage () which is caused during the
pelicy period by the nuclear energy hazard and (b) which
is discovered and for which written claim is made against
the insured not later than twenty (20) vears after the
date of the extraordinary nuclear occurrence.

Such waivers shall not apply to, or prejudice the
Prosecution or defense of any claim or pertion of claim
which is not within the protection afforded under

(a) the provisions of the pelicy applicable to the
financial protection required of the named insured:

(b) the agreement of indemnification between the named
insured and the Nuclear Regulatery Commission made
pursuant to Section 170 of the Atomic Energy Act of
1954, as amended: and

| (€¢) the limit of liability provisions of Subsection 170e.
| of the Atomic Energy Act of 1954, as amended.

i Such waivers shall not preclude a defense based upen ¢

failure of the claimant to take reascnable steps {
mitigate damages.

e
-
o
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4, Sub

Ject to all of

the limitations stated in thig

endorsement and in the Atomic Energy Act of 1954, as
amended, the waivers set forth in paragraph 1. above shall
be judicially enforceable in accordance with their terms

against any

insured

in an actioen to recover damages

because of bodily injury, property damage or environmental

damage to which the policy applies as procf of financial
protection.

S As used herein:

"oxtraordinary nuclear occurrence" means an event which
the Nuclear Regulatory Commission has determined to be an

extracrdinary nuclea
Energy Act of 19%:

I occurrence as defined in the Atomic
« 48 amended.

"Financial pretection" and "nuclear incident" have the

meanings given th

amended.

em in the Atomic Energy Act of 19%4, as

"claimant" means the person or corganization actually
sustaining the bodily injury, Property damage or
environmental damage and alse includes his assignees,

legal representatives and other persens or organizations
entitled to bring an
injury or damage.

Effective Date of
this Endorsement

Issued to

January 1, 1990

action t.r damages on account of such

To form a part of Policy No. MF-127

12:01 AW, Stardiard time

Seabrook Joint

Qwners

Date of igsue

February 16, 1990

For the Subscribing Companies

Endersement No,
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Nuclear Energy Liabllity Insuranca
MUTUAL ATOMIC ENERGY LIABILITY UNDLRWRITERS

AMINDATORY ENDORSEMENT
(Facility Form)

It is agreed that:

1.

INSURING AGREEMENT T is replaced by the following:
I COVERAGE A ~ LIAB.LITY

To pay on behalf of the insured all sums which the insured
shall become legally obligated to pay as covered damages
because of bodily injury or property damage, or as covered
environmental cleanup costs because of environmental
damage. This Coverage applies only te bodily injury,
property damage cr environmental damage caused during the
policy period by the nuclear energy hazard, and which is
discovered and for which written claim is made against the
insured, not later than ten (10) years after the end of
the policy period.

The companies shall have the right and duty to defend any
claim or suit against the insured alleging such injury or
damage, and seeking damages or costs which are payable
under the terms of this policy: but the companies may make
such investigation, negotiation and settlement of the
claim or suit as they deem expedient,

The companies' duty to defend shall be limited, as
described in INSURING AGREEMENT IV, {f the claim or suit
also seeks any of the following, which in no event shall
be construed as covered by this policy:

(1) damages for on-site property damage:

(2) recovery of on-site cleanup costs or any other
cleanup costs except covered environmental cleanup
costs:

(2) performance of an insured's enviionmentai protection
obligations or on-site cleanup obligations: or

(4) any other relief or recovery except payment of
covered damages or covered environmental cleanup
costs.

The companies' duty to defend claims or suits ends when

the limit of their liability has been exhausted pursuant
to CONDITION 3.

Subject to INSURING AGREEMENT IV, the companies shall pay,

with respect to any claim or suit they defend, the costs
incurred in the defense, including

(1) costs taxed against the insured in any such suit and
interest on any judgment therein:

(2) premiums on appeal bonds and bonds to release
attachments in any such suit, but without obligation
to apply for or furnish such bonds;
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defined in the Atomic Energy Act of 19%4, or in any law
amendatory thereof.

"governmental" refers to federal. state and local
governments and authorities, including courts, agencies
and political subdivisions thereof .

"indemnified nuclear facility" means

(1) "the facility" as defined in any Nuclear Energy
Liability Policy (Facility Form) issued by Nuclear
Energy Liability 1Insurance Assocliation or Mutual
Atomic Energy Liability Underwriters, or

(2) any other nuclear facility,

if financial protection is required pursuant to the
Atomic Energy Act of 1954, or any law amendatory thereof,

with respect to any activities or operations conducted
thereat,

"insured shipment" means a shipment of source material,
special nuclear material, spent fuel, waste, or tailings
Or wastes produced by the extraction or concentration of
uranium or thorium from any ore processed primarily for
its scurce material content, herein called "material,"

(1) to the facility from any location except an
indemnified nuclear facility, but only if the
transportation of the material is not by predeter-~
mination to be interrupted by removal of the
material from a transporting conveyance for any
purpose other than the continuation of its transpor-
tation, or

(2) from the facility to any other location, but only
until the naterial is removed from a transportin

conveyance for any Purpose other than tr.
continuation of its transportation,

"nuclear energy hazard" means the radicactive, toxic,
exnlosive or other hazardous properties of nuclear
material, but only if

(1) the nuclear material is at the facility or has been

person or organization, or

(2) the nuclear material is in an insured shipment which
is away from any other nuclear facility and is in the
course of transportation, including handling and
temporary storags incidental thereto, within
(a) the territorial limits of the United States of

America, its territories or possessions, or
Puerto Rico; or

(b) international waters or airspace, provided that
the nuclear material is in the course of
transportation between two peints located within
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the territorial limits described in (a) above and
there is no deviation in the course of the
transportation for the Purpcse of going to any other
country, state or nation, éxcept for the purpose of

going to or returning from a port or place of refuge
as the result of an emergency.

"nuclear facility" means "the facility”" as defined in any
Nuclear Energy Liability Policy (Facility Form) issued by
Nuclear Energy Liability Insurance Association or Mutual
Atomic Energy Liability Underwriters. The term "nuclear
facility" also means

(1) any nuclear reactor,

(2) any equipment or device designed or used for
(a) separating the isotopes of uranium or plutenium,
(b) processing or utilizing spent fuel, or
(¢) handling, Processing or packaging waste,

(3) any equipment or device used for the processing,
fabricating or alloying of special nuclear material
if at any time the total amount of such material in
the custody of the insured At the premises where
such equipment or device is located consists of or
contains more than 2% grams of plutonium or uranium
233 or any combination thereof, or more than 3250
grams of uranium 235,

(4) any structure, basin, excavation, premises or place
prepared or used for the storage or disposal of

and includes the site on which any of the foregoing is
located, all coperations conducted on such site and all
premises used for such operations.

"nuclear material" means Source material, special nuclear
material or byproduct material.

"nuclear reactor" nmeans any apparatus designed or used to
sustain nuclear fission or a self-sustaining chain

reaction or to contain a critical mass of fissionable
material.

"on-site cleanup costs" include all loss, cost or expense
arising out of on-site Cleanup obligations.

"on-site cleanup obiigatiens" include all obligations of
any person or organization, imposed by common law or
otherwise, to undertake or pay for monitoring, testing
for, cleaning up, neutralizing or containing contamination
by nuclear material at the facility, whether the material
is on, above or below the surface of the ground.

"on-site property damage" includes all property damage to
any property at the facility, whether the property is on,
above or below the surface of the ground, other than
aircraft, watercraft or vehicles licensed fer highway use,
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Provided such aircrafe, watercraft or Vehicles are not
used i{n connection with the Operation of the facility,

"source materjial," "special nuclear material.," and
"byproduct material" have the meanings given them in the

Atomic Energy act of 195, or in any law amendatory
thereof.

"spent fuel" means any fuel element or fuel component ,
solid or liquid, which has been used or exposed to
radiation in any nuclear reactor,

"the facilityn means the facility described in the
declarations and includes the location designated in Item

J of the declarations and all Property ang cperations at
such location.

"tranlportation incident" means a discharge or dispersal
of nuclear material trom an insured shipment caused by
collision or upset of tie tranlporting conveyance, or an

away from any disposal site, and both occur in the course

of the ttun.portation. 1nc1uding handling and temporary
storage incidental thereto,

‘waste" means any waste material

(1) containing byproduct material and

(2) resulting from the operation by any Person or
organization of any nuclear facility included within

the definition ©f nuclear facility under Paragraph
(1) or (2) thereof.

INSURING ACREEMENT 1V is replaced by the tollowing and
INSURING AGREEMENT IV-A added by the "Amendment of

Coverage Endorsement for Workers Claims (Facility Form)"
continues to apply:

IV LIMITED DEFENSE oF PARTIALLY COVERED CLAIMS OR SUITS
The tollowing Provisions apply with respect to any
partially Covered claim or Suit for which the Companies!
duty to defend has been limited by INSURING ACREEMENT 1:

(1) The Companies will defend the claim or suit uUnless



such a defense. the companies shall not be considered
as having waived their rights under this policy to
deny payment or reimbursement of the items not
covered.

(£) As soon as practicable, the first named i{nsured,
acting on behalf of all insureds, and the companies
shall endeavor to reach an equitable arrangement for
handling the defense and sharing the costs thereof.

(3) The companies' share of defense costs shall not
exceed the portion of the total defense costs that
represents the costs which would be reasonably and
necessarily incurred in the defense of the claim or
suit in the absence of any claim or demand for the
items not covered.

(4) The cOMpaises s0all have a right to contribution
from the first named insured for all defense costs as
they are incurred in excess of the amount of the
companies' share, including reimbursement by the
first named insured of all such éxcess costs paid by
the companies.

(3) If the companies and the first named insured cannot
agree on the companies' share of defense costs, the
dispute shall be submitted, as a condition precedent
to any right of recovery on this policy, to arbitra-
tion for a final and binding resoclution, as provided
in Candition 19,

In EXCLUSIONS (d) and (e). and in all endorseme:ts to this
policy relating thereto, the words "bodily dinjury or
property damage" are replaced by “bodily injury, property
damage or environmental damage."

EXCLUSION (f) is replaced by the following exclusion:
(This policy does not appiy:)
(f) to on-site property damage:

In CONDITION 3, and in all endorsements to this pelicy
mocifying the dollar amount ¢f the 1limit of liability
stated in Item 4 of the declarations, the words "bodily
injury or property damage" are replaced by "bodily injury,
pProperty camage or environmental damage."

In CONDITION 4, and in all endorsements to this policy
modifying the dollar amount of the total aggregate

liabilit: of the companies with respect to a common
occurrence:

(a) the words "bodily injury or property damage" are
replaced by "bodily injury, property damage or
environmental damage": and

(b) the words "bodily injury and property damage" are

replaced by "bodily injury, property damage and
environmental damage."
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In CONDITIONS S, 11, 15 and 18, and in all endorsements to
this policy relating thereto, the words "bodily injury ¢r
property damage" are replaced by "bodily injury, property
damage or environmental damage."

CONDITION 19, DECLARATIONS, and CONDITION 20, NMUTUAL
POLICY CONDITION, are renumbered CONDITIONS 20 and 21,

The following CONDITION is added to the policy:

19  ARBITRATION OF DISPUTES RELATING TO THE APPLICATION
OF INSURING AGREEMENT 1V

All such disputes sub ject to paragraph (5) of INSURING
ACGREEMENT IV shall be submitted to a Board of Arbitration
(the "Board") for a final and binding resolution of the
dispute.

There shall be two parties to the arbitration: the first
named insured, acting on behalf of all insureds as their
duly authorized representative, and Nuclear Energy
Liability Insurance Association, acting on behalf of the
companies as their duly authorized representative,

Except to the extent the parties mutually agree
otherwise, the following principles will apply:

(a) The arbitration will take place in New York, New
York, and will be governed by the laws of the Stite
of New York,

(b) Either party may begin the process of arbitration by
giving notice to the other party in writing of its
intention to do so and the name of the arbitrator
that it has appointed.

(¢) The other party shall then appoint in writing an
arbitrator, and the arbitrators shall appeint in
writing an umpire before they begin the arbitration.
The umpire shall act as chairman of the Board,

(d) If a party fails to name its arbitrator within
thirty (30) days of the other party's written
request that it do so, the requesting party may
appoint an arbitrator for the party in default.

(e) If the two arbitrators fail to agree on the
selection of an umpire within thirty (30) days after
they have both been appninted, each of them shall
name two, of whom the other shall decline one. The
chuice shall be made by drawing lots.

(f) The arbitrators and umpire shall be executive
officers or former executive officers of insurance
companies licensed to do business in the United
States or of organizations designated as the first
named insured under a Nuclear Energy Liability Policy
issued by Nuclear Energy Liability Insurance
Association or Mutual Atomic Energy Liabllity
Undervriters: provided that the current employees of
the following shall not be eligible for service
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ithout

the consent of

i t of both parties:

(1) any party or likely party to the underlying
claim or suit

(2) American Nuclear Insurers, MAERP Reinsurance
Assoclation or their members: or

(3) any c¢ther insurer or reinsurer which has
Casualty insurance or reinsurance in force on
any of the foregoing which may be materially
Affected by the Board's decision

within thirty days after the appointment of the

umpire, each party shall submit its case ir writing

to the Board.

The Board shall determine its rules of procedure, and

the nature and extent of any discovery, testimony,

examination or cross-examination © witnesses and

oral argument permitted. The decision of any twe

members of the Board shall be final and binding on

all parties All discovery, submissions of evidence,

hearing of witnesses and argument shall be completed

within sixty (6¢ days of the appointment of the

umpire, provided the Board mavy grant one extension o

thirty (30) days.

The arbitrators and th umpire are not to be bound by

any strict rules of legal procedure, evidence or

.egal precedents. They shall, hc : be

b

including

governad

y the terms of this policy., and s 11 have no power
tO add to or change its provisions. Subject to this
admonition, they shall interpret the relevant
provisions of this policy as an honoratle business
agreement, and shall be entitled Lo decide, in
accorcdance with such provisions together with the
other materials submitted te them, what they think is
the fair and right thing to be done between the
parties from a business point of view, without
favoring the interest of either party.

The Board sghall make its awvard in writing within
thirty (30) days after the lose of the period
t ( ribe

any extension

paragraph (h) abov

If the Board fails to make an award within the time
brescribed by paragraph ‘ above, then unless an
extension is agreed to by tre parties, a new
arbitration shall be -onmenced and completed in
accordance with the procedure set out in paragraphs
(a) through above

The award of the Board signed Yy Aany two members
shall be final, not subiject to appeal and binding on
all parties, including all insurers subscribing the
POliCYy and all insureds thereunder. The award shall
te treated as a matter involving interstate commerce
and may be filed o1 confirmed in any court of
competent Jjurisdiction, state or federal, and
Judgment thereor entered and enforced, in accordance
with the law and practice f the forun




12.

(m)

(n)

(o)

Unless the Board decides otherwise, each party shall
pay the expenses of the arbitrator appointed by or
for it and one half of the other costs of
arbitration.

If an arbitrator or umpire is unable or unwilling to
act, a new arbitrator or umpire, as the case may be,
shall be appointed to act in his or her place, in
accordence with the provisions set forth above.

All materials relevant to the arbiiration shall be
submitted to the Board in triplicate and the filing

party shall send simultaneously a copy thereof to the
opposing party,

This endorsement applies to all claims for damages, costs,
expenses or other relief or recovery for which coverage is
sought under this policy, and which are first made in

writing against any insured on or after the effective date
of this endorsement stated below.

Effective Date of

this Endorsement

lssued to

January 1, 1990
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12:01 AM., Standard Time

Seabrook Joint Owners

To form a part of Policy No. ME-127

Date of lssue Egprugrg 16, 1990

Endorsement No, 28 Countersigned by__

ME-71 (1/1.19)

For the Subscribing Companies

MUTUAL ATOMIC ENERCY LIABILITY UNDERWRITERS

—

Authorized kKepresenta’ive
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Nuclear Energy Liability Insurance
NUCLEAR ENERGY LIABILITY INSURANCE ASSOCIATION

ENDORSEMENT TO CERTIFICATE NO. N-109
FORMING PART OF MASTER POLICY WO. 1
NUCLEAR ENERCY LIABILITY INSURANCE

(Secondary Financial Protection)

In paragraph (c) on Pages 1 and 2 of the B § 4 $8. and in
all endorsements to the ¢ relating therets, the
words "bedily injury or Property damage" are amended to read

"Redlly dniury, EIoperty damage or environmental damage".

This endorsement applies to all claims for damages, costs,
expenses or cther relief or recovery for which coverage is
sought under the policy, and which are first made in writing

against any jnsured on or after the effective date of this
endorsement stated below.

A7 EHERGY
. E'— 'f‘l .“AO
op PRESLENT e RERS
Effective Date of '
this Endorsement January 1, 19890 To form a part of Certificate No, N-109
12:0Y AL M, Stancard time
Issued to Seabrook Joint Owners
- -
Date of Issue March 23, 1990 For the Subs¢ridbing Companies,
By \ | }*-1’52233-{“~c‘r\,—.~” L

Endorsement No. 1] Countersigned by \ ' :

NE-5-:8 (1/1/90)




Nuclear Energy Liability Insurance
MUTUAL ATOMIC ENERGY LIABILITY UNDERWRITERS
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Nuclear Energy Liability Insurance
MUTUAL ATOMIC ENERGY LIABILITY UNDERWRITERS

ENDORSEMENT TO CERTIFICATE NO. M-109
FORMING PART OF MASTER POLICY NO. 1
NUCLEAR ENERCY LIABILITY INSURANCE

(Secondary Financial Protection)

B In paragraph (c) on Pages 1 and 2 of the gersificate, and in
all endorsements to the gersificate relating thereto, the
words “"bodily injury or property damage" are amended to read

" + RISperty damage or environmental damage".

2. This endorsement applies te all claims for damages, costs,
expenses or other relief or recovery for which coverage is
sought under the policy, and which are first made in writing

against any jinsured on or after the effective date of this
endorsement stated below.
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this Endorsement January 1, 1990 To form a part of Certificate No. M-109
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Date of issue March 23, 1990 For the Subscribing Companies
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