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POLICY ISSUE
(Notation Vote)

November 9, 1990 SECY-90-381

fat: The Commissioners

f. tom: James R. Shea, Director
International Programs
Office of Governmental and Public Affairs

Subiect: PROPOSED LICENSE TO EXP0RT NUCLEAR GRADE GRAPHITE
TO GERMANY (XMAT0352)

Purcose: To request Commission review of the proposed license to
export 40,000 kilograms of nuclear grade graphite (8,000
kilograms per year for five years) to Germany. This request
is being referred to the Commission because, according to 10
CFR 6110.40(a)(3), the Commission will review license
applications of 1,000 kilograms or more of nuclear grade
graphite.

Discussion: On August 9, 1990, HI-Mark Research Ltd., of Brookeville,
Pennsylvania, applied for a license to export 40,000
kilograms of bulk graphite (Attachment 1) for use as
electrode material for electrical discharge machining. The
graphite, which will be-cut by the ultimate consignee into
semi-finished rounds, squares and rectangles, will be sold
to a number of commercial firms for use as electrodes.

Executive Branch Views:

In response to NRC's August 17, 1990 request for views on
the proposed export, the Executive Branch, in a letter dated
October 19, 1990 (Attachment 2), recommends that a license
be issued to HI Mark Research, Inc. Their justification is
that, as an NPT party, Germany has committed itself to
maintaining IAEA safeguards on all of their peaceful nuclear
activities and has pledged not to produce or otherwise
acquire any nuclear explosive devices.
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The Commissioners 2--
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It is their judgment that Criteria (1) and (2) _for exports
of nuclear components, substances, and items under Section
109 of the Atomic Energy Act, as amended, are met, in
addition, the remaining criterion, agreement not to-
retransfer any U.S.. supplied comsonent, substance, or item

-

without prior U.S. consent, has aeen satisfied by the
receipt of assurances from EURATOM. Accordingly, it is the
opinion of the Executive Branch that the export will not be

<

inimical to the common defense and security of the_ Vnited
States, and that this export is consistent with the ,

'

provisions of the Atomic Energy Act of 1954, as amended by
the Nuclear _ Non Proliferation Act _of 1978. No other
conditions have been placed on the exoort by the Executive

-

.

Branch.

Staff Assessment:

Germany is party to the NPT and, as such, accepts-IAEA
safeguards on all their source and special nuclear material
in their nuclear activities. Nuclear grade graphite is not
subject to IAEA safeguards in NPT countries under Article
111(2)oftheTreaty. There are no physical security
requirements applicable with respect to the end use
contemplated by the proposed export.

Conclusion: .The staff agrees with the Executive Branch-judgment that the
proposed export' would not be inimical to the common defense
and security of the United Stater and meets the three
specificexportlicensing.criteriaofSection109(b)ofthe
Atomic Energy- Act of 1954 as amended.

Recommendation: That the Commission authorize the issuance of the requested
license to HI Mark Research Ltd.

Schedulino: The 60 day period for Commission review of application
XMAT0352 expires on December 22, 1990. The-120 day period _
expires on February 20, 1991.

&
ames R. Shea, Director

International Programs
' Office of Governmental

and Public Affairs
Attachments:
'(2) as stated ;
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Commissioners' comments or consent should be provided directly !
.

to the Office of the Secretary by. COB Friday, November 23, 1990.

Commission Staff Office comments, if any, should be submitted '

to the Commissioners NLT Friday, November 16, 1990, With an
information copy to the Office of the Secretary. If the paperis of such a nature that it requires additional time for >

analytical review and comment, the Commissioners and the
Secretariat should be apprised of when comments may be expected. -
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PENETRATOR - -

PREMIUM EDM GRAPHITE

MARK 7 MARX S MARK 1

APPARENT DENSITY 3.75 1.83 1.87(g/ce)

FLEXURAL STRENGTH 8,200 12,500 12,500(Psi)
.

SPECIFIC RESISTANCE 68 65 69(x10 -5 chm-in.)

HARDNESS. SCLEROSCOPE 68 78 83

GRAIN SIZE, MICRONS 7 5 1,

INCHES .0003 .0002 .00004
,

COLOR CODE WHITE RED BLUE

SUGGESTED APPLICATIONS FINISHING DETAIL FINE
DETAIL
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August 9, 1990

Betty Wrdght, Licensing Officer
Internatlonal Programs
Office of Governmental and Public Affairs
U.S. Nuclear Regulatory Commission
Washington, DC 20555
Mail Station 3-H-5

Dear Ms. Wright:

Hi-Mark Research, Ltd. contir.ues to expand its markets globally.Currently, we hold the following NRC export licensest
XMAT 0344 Japan
XMAT 0345 Japan
XMAT 0346 Canada, U.K., Netherlands
XHAT 0347 Korea

The Korean license XMAT 0347 will cover our short-term situation.He are now applying for a long-term license to export to Korea tocover quantitles greater than 1,000 kilograms. At the same tame,
we are applying for a short-term alcense for West Germany for 900
kg and for a long-term license for West Germany for quantitlesgreater than 1,000 kilograms. For convenience, the long-term
license applications for Korea and West Germany may be combined.

-

Sinc y,

c, t-
Gregg A chnson
V.P. Marketing and Sales
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BUREAU OF OCEANS ANDINTERNATIONAL
DCS / DFM). ENVIRONMENTAL AND SCgNTIFIC AFFAIRS 4g
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i October 19, 1990 G San 8 low,0800
B. Stout, MM f,--. (

Mr. James R. Shea . .a,

:

Directa dInternational Programs4

Urdted States Nucimar Regulatay Com misulen
; RockVEa, Matyland ,

)

Dtar Mr. Shem:

I refer to the letter from your dfice of August 17, 1990, requesting
Executive Branch views- as to whether immuanos d expcrt licennes in-
acecrdance with the @2tions hereinafter MW meet the applicable
ccitaria in the Atomic Energy Act, as amended by the Nudaar Non-
Prouferation Act of 1978:

NRC No, ENA70351 and .2MATG452 -- Asplications by Hk-Mark;

i

Research Ltd.,Inc. to authorize expcst to the Federal Republic cf
Germany d 900 knograms d nuclear grade graphite to.seet
immediata needs in the next few months and 40,000 kuograms of
nudsar grade graphite cuer a five year peded fm manufacture cf
electrodes fz electrical dnacharge aachining. Shipments under
XMAT0342 fcr 3onger tarm needs would anount to 8,000 kg per.
year.

It is the $xSgment d the Executive Branch that the contemplated expert
wm not be inimical to the com mon defense and W*y cf the United States,
and that this expertis whd. with the Irovisions of the Atomk Energy Act
d 1954, as amended by the Nuclear Non ProMferation Act d 1978.

,

| As an NPT party the FRG has committed itself to maintaining IAEA
aufeguards on all of its peaceful nuclear activities and has pledged not to -

>

produce at otherwise acquire any nuclear emplesive device. It is therefere the
$adgment cf the Executive Brandi that Criteria (1) and (2) fcr experts cf
nuclear components, matstances and items under Section 109 cf the Atomic
Energy Act, as amen 64 are met.

!

The remaining critation regarding agreement not to retransfer any U.S.-
supplied component er aatacial'withcut price U.S. ocneant has been antified ,

i
fcr the FRG by a let:ter dated January 25,1979, from the DiT5=i of the
Commission cf the European Communities confirming that expcsts from the
U.S. to the European com munity cf nuclear components Way designed cr
prepared ftr une in a nuciaar faculty, deutacium (including heavy water) and
reEwade graphite:

,
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A) fan within the category d " material, inchding equipment ard
devicar in Article XI d the Agreement for Cooperaticri under the U.S.-
EURATOM Ccoperation Agreeaent and are thus mutdoct to the
guaranteesin the article; and

B) wal te transferred urder the U.S.-EURATOM Cooperation Agreement
and thus be subject to the guarantees in that article; and

These guarantees inchde a pledge d no explaulve une and no retransfer boycrd
the pH=H+a d the com a unity without picr U.S. approval

,

on the bams d the feregaing, the Executive Branch recommends that
thelicente be issued.

sinearely,

d hu.A. %

Richard J. K. Stratford
Deputy Assistant Secretary

Nuclear Energy & Energy Technology Affaits
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