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DISCLAIMER

This is an unofficial transcript of a meeting of the United
States Nuclear Regulatory Commission held on 8/5/88 in the
Commission’s office at One White Flint North, Rockville,
Maryland. The meeting was open to public attendance and
observation. This transcript has not been reviewed, corrected or

edited, and it may contain inaccuracies.

The transcript is intended solely for general informational
purposes. As provided by 10 CFR 9.103, it is not part of the
formal or informal record of decision of the matters discussed.
Expresgions of opinion in this transcript do not necessarily
reflect final determination or beliefs. No pleading or other
paper may be filed with the Commission in any proceeding as the
result of, or addressed to, any statement or argument contained

herein, except as the Commission may authorize,



UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

LR

AFFIRMATION/DISCUSSION AND VOTE

PUBLIC MEETING
LR R
Nuclear Regulatory Commission
One White Flint Nerth

Rockville, Maryland

Friday, August 5, 1988

The Commission met in open session, pursuant to short
notice, at 4:15 p.m., the Honorable LANDO W, ZECH, Chairman of
the Commission, presiding.

COMMISSIONERS PRESENT:
LANDO W. ZECH, Chairman of the Commission
THOMAS M. ROBERTS, Member of the Commission
KENNETH CARR, Member of the Commission
KENNETH ROGERS, Member of the Commission



STAFF AND PRESENTERS SEATED AT THE COMMISSION TABLE: E

8. CHILK
W. PARLER
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PROCTEDINGS S
(4115 p.m.)

CHAIRMAN ZECH: Good afternoon, ladies and gentlemen.
This is an affirmation session. We have one item to come before
us this afternoon.

Before I ask the Secretary to take us through that
item, do any of my fellow Commissioners have any comments to
make?

(No response.)

CHAIRMAN ZECH: 1f not, the Secretary may proceed.

MR, CHILK: Mr. Chairman, the Sunshine Act requires us
to vote to hold this matter on less than one week’s notice. I
wonder if the Commission might give me a vote for that,

CHAIRMAN ZECH: Aye.

COMMISSIONER RCBERTS: Aye.

COMMISSIONER ROGERS: Aye.

COMMISSIONER CARR: Aye.

MR. CHILK: The paper before us is SECY-88-225, It's
the interim rule for collection of reguired fees mandated by
Congress (Public Law 100-203). In this paper the Commission is
being asked to approve interim revisions to i0 CFR Parts 170 and
171 which would lift certain license fee ceilings to provide for
NRC collection of not less than 45% of its budget through license

fees.
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All Commissioners have approved the rule changes with
the modifications made by Chairman Zech.

Would you please affirm your votes?

CHAIRMAN ZECH: Aye.

COMMISSIONER ROBERTS: Aye.

COMMISSIONER ROGERS: Aye.

COMMISSIONER CARR: Aye.

CHAIRMAN ZECH: Anything else to come before us?

MR, CHILK: I have nothing.

CHAIRMAN ZECH: We stand adjourned.

(Whereupon, at 4:20 o’clock, p.m., the Commission

meeting was adjourned.)
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The governing statute requires that the NRC collect

45 percent of 1ts budget in fees for FY 1988, To ensure
that the statutory mancate for collections in FY 1988 is
met, invoices to reactor licensees need to be 1:sued by
August 15, 1988, Because the comment period for the
proposed rulemaking did not expire until July 27, there
1s insufficient time to properly consider all comments
on the proposed rule ana promulgate an effective final
rule in time for invoices to be issues by August 185,
Therefore, because of the time constraints and the need
for complyine with the statutory mandate, the staff
thinks that the second option presented ‘n the June 27
notice of proposed rulemaking (1.e., changing the
percentage specified in 10 CFR Part 171 from 22 percent
tc not less than 45 percent) should be publishes ss an
interim rule. This interim rule would allow NRC to meet
the statutory requirement for FY 1988 while later giving
due consideration to all aspects of a final rule, In
late August, the staff intends to recommend to the
Commission that the fee schedule for FY 1989 be based on
the principles contained in the proposed rule

(Option 1),

Some commenters have indicated that the 4% percent
amount represents a ceiling and that refunds should be
made 1f that amount 15 exceeded, We disagree, The best
reading of the statute 1s that Congress intended
collections to be not less than 45 percent of the MRC
budget which would relieve the NRC of the adminmistrative
burden and loss of revenue to the U.S, Treasury by
making refunds, Some commenters were opposed to the
adoption of Option 2 while others favored adoption, In
view of the fact that the nuclear power industry opposed
11, we propose not to adopt Option 2 for the long term,
However, o5 we have indicated, the time constraints
necessary to fully consider all comments, publish a
final rule to be effective 30 deys after publication,
and send out additional 10 CFR Part 171 invoices so that
collections will be received prior to the end of tne
fiscal year, require the NRC to adopt Optiun 2 in the
interim,

All lTicensees were advised in their April and July
quarter1{ invoices under 10 CFR Part 171 that, based on
the new law, there would be an additional <um to be
invoicea in late FY 1968, A copy of the interim rule is
attached as an enclosure, This interim rule 15 to be
effective 30 cays after publication in the Federal
Regagter to meet the statutory fee collection
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requirement for FY 1988, Invoices would be issued to
licensees approximately August 15, 1988, after
publication of the interim rule, with payment due
immediately. In accordance with current regulaticrs, if
the invoices are patd within 30 days from igsuance,
interest 1s waived for that period,

Under the interim rule, the NRC would estimate the fees
to be collected by September 30, 1988, under

10 CFR Parts 170 a1d 171, These amounts would be
subtracted from ‘e $177 miilion reauired to meet the
(not less than) 45 percent budget amount for FY 1988,
The remaining sum would be divided by the 106 operating
power reactors paying full annual fees, including a Vike
percentage increase 1n the annual fees for the p?ants
granted partial exemptions for FY 1988, Plants granteq
full exemptions are not affected. The amount for each
reactor paying the full annual fee is expected to be
approximately $350,000,

The Office of the General Counse! has reviewed the
interim rulemaking and has no legal objection,

That the Commission approve the enclosed interin
rulemaking for immediate publication in the

Feders) Register to be effective 30 days after
Eu§!1c0t on,

xecutive Director
for Operations

Interim Rule on Revision of Fee Schedule

In order to publish this rule in the Federal Register by 8/15/88,
Commissioners' comments should be provided directly to SECY ASAP.

Affirmation will be scheduled as soon as vossible.

DISTRIBUTION:
Commissioners

0GC
GPA
REGIONS
EDO
ACRS
ASLBP
SLAP
SECY



L1540 « 01)

NUCLEAR REGULATCRY COMMISSION

10 CFR PART 171

Revision of Fee Schecule

AGENCY:  Nuclear Regulatory Commission

ACTION: Interim Rule.

SUMMARY: Yhe NRC 15 amending 1ts reguiations, on an interim basis, te revise
the annual charges for licensed power reactors for Fiscal Year 108¢ (FYBE),
The interim rule raises the ceiling on collection of annual fees to an amount
that will aporoximate, but nct be less than 45 percent of the Commission's
budget, The increase of 12 percent will be cpportiones among the )icensed
power reactors 1n the same manner as under the current fee scheoule
regulations, This sction is necessary to provide for the timely collection of

fees as required by recently enacted legislation,

EFFECTIVE DATE: This rule is effective 30 days after publication,

fOR FURTHER INFORMATICN CONTACT: Lee Hiller, Assistant Controller, U.S.

Nuclear Requiatory Comrission, Washington, DC 20855, telephone (301) 492.7351.



SUPPLEMENTARY INFORMATION:

On June 27, 1988, the NRC published in the Feceral Register (53 FR 24077)
@ proposed rule that would amend its regulations in 10 CFR Parts 170 and 171 by
chenging the hourly rate under Part 170; removing cetlings on certain
collections unger Part 170; charging for each routine and nonroutine
inspection; rajeing the annual fee under Part 171 when recessary, based on the
principle that those licensees requiring the greatest expenditure of resources
should pay the greatest fee; including collections from the Department of
Energy Nuclear Waste Fund in agency collections; removing the applicetion fee
and deferring recovery of costs for standardized reactor designs; and removing
amendment application fees for reactors and reactorerelated (topical) reports.
The bulk of these proposals are intended to help the NRC meet 1ts statutorily
mandated requirement to recover nut less than 45 percent of its budyet for each
of fiscal years 1988 and 1989 through fees and other collections authorized by
law, The increase in collections from 33 percent of the NRC's budget to not
less than 45 percent 1s mandated by section 5601 of the Omnibvs Budget
Reconciliation Act of 1987 (OBRA - Pub, L, 100-203).

In 1ts Federal Register notice on proposed amendments to 10 CFR Parts 170
and 171, the Conmission recuested comments on a second option for recovery of
not less than 45 percent of its buaget. Under that option, the Commission

would not amend 10 CFR Partt 170 and 171 other than to raise the annua) 7ee



under 10 CFR Part 171 so that wher added tu fees collected under 10 CFR
Pert 170, the Commission would collect not less than 45 percent of 1ts budget

in FYED,

several comments were received which addressed the option, They were
divided about equally between those in favor and thuse ooposed. Generally the
power reacter community was opposed to the second option on the ground that it
increased the annual fee for power reactors without any commersurate sharing of
the mandated increase in collections to 45 percent by other )icentees and
applicants, On the other hand, materials licensees favorec the second cption
for the reason thet 1t ¢id not increase their burden, Two power resctor
licensees favored the second option, one of them as an interim measure, The
bulk of the power reactor community, in oppesing the secund option, appeared to
be viewing 1t as a lorg term option and not as a stopgap measure to meet the
inmediate statutory c¢irective for collections for fisca) year 1988, [n view of
the balance of the comments, the Commission will not pursue the second option
for fiscal year 1989 end beyond, but will proceed with amendments to both 10
CFR Parts 170 and 1il, The comments do not, however, present a persuésive
argument for not proceeding with the second option for fiscal year 1988

collections,

Commenters alsou addressed the issue of refunds for overpayment of annual
fees under 10 CFR Part 171, The only comments received were frow the power

reactor conmunity and are based upon reading the language in Section 5601 of
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Regulatory Analysis

Section 7601 of the Consolicated Omnibus Budget Reconciliation Act (COBRA)
required the NRC, by rule, to establish an annual charge for regulatory
services provided to its applicants and licensees, that when added to other
amounts collected, equaled up to 33 percent of Commission costs in providing
those services, Section 5601 of the Omnibus Budget Reconciliation Act of 1987
requires that the NRC, for the fiscal years 1968 and 1989, increase the moneys
collected pursuant to section 7601 and other authority to not less than 45
vercent of the Commission's costs, In order to accomplish this statutory
requirement, the NRC, as an interim measure, is amending 10 CFR 171.15(c) and

(d) by revising the figure 33 percent to a target of 45 percent.

This interim rule will not have significant impacts on state and local
governments and geographical regions; on health, safety, and the environment;
or, create substantial costs to licensees, the NRC, or other Federal agencies.
The foregoing discussion constitutes the regulatory analysis for this interim

rule,

Regulatory Flexibility Certification

As required by the Regulatory Flexibility Act of 1980, & U.S.C. 650(b),

the Commission certifies that this rule does not have a significant economic



impact on a substantial number of small entities. This rule affects only the

licensing and operation of nuclear power plants, The companies that own these
plarts d. not fall within the scope of the definition of "small entities" set
forth in the Regulatory Flexibility Act or the Smal)l Business Size Stancards
set out in regulations 1ssued by the Smal) Business Administration at 13 CFR

121,

Backfit Analysis

The NRC has determined that the backfit rule, 10 CFR 50.1. 2, does not
apply to this interim rule and, therefore, that a backfit analysis is not
required for this interim rule, because this amendment is mandated by 31
U.S.C. 9701 and section 7601, Consolidated Omnibus Budget Reconciliation Act
of 1985 (Pub, L, 99-272, 100 Stat, 146), as amended by section 5601, Omnibus
Budget Reconciliation Act of 1987 (Pub, L. 100-203, 101 Stat. 1330).

List of Subjects in 10 CFR Part 171
Annual cherges, Nuclear power plants and reactors, Penalty.
For the reasons set out in the preamble and under the authority cf the
Atomic Energy Act of 1984, as amended, the Energy Reorganization Act of 1974,

as amended, and © U,S.C, 552 anc 553, the NRC is adopting the following

amendments to 10 CFR 171,
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PART 171 « ANNUAL FEE FOR POWEK REACTOR OPERATING LICENSES

1. The authority citation for Part 171 is revised to read as follows:

Authority: Sec, 7601, Pub. L, 99-272, 100 Stat., 146, as amended by sec.
5601, Pub, L. 100203, 101 Stat, 1330, sec, 301, Pub. L, 92-314, 86 Stat, 222
(42 U.5.C, 2201(w)); sec. 201, 8B Stat, 1242, as smended (42 ''.5,C, 5841),
§171.,15 [Amended)

2. In §171,15, paragraph (e) it removed and paragraphs (c¢) and (d) are
amended by revising the percentages specified as "33" and ".23," respectively,
to read "45" and ".45."

§171.21 [Removed)
3. Section 171.2]1 is removed.

Dated at Rockville, Maryland this day of August 1988.

For the Nuclear Regulatory Commission,

Samuel J, Chilk,
Secretary of the Commission.




