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MEMORANDUM FOR: Victor Stello, Jr., Director < f/,
Division of Operating Reactors 1,;
‘/1 )
FROM: James R. Miller, Assistant Director ~ )15
for Reactor Safeguards ;,:.L/ ey
Division of Operating Reactors Yo “’; :
SUBJECT: IMPACT OF PROPQSED SAFEGUARDS "UPGRADE" RULE ON NON-POWER REACTORS

Since late January, 1979 we have visited twenty-two non-cower reactor licensee
f}ciIities (28 reactors) to assess their capability to mest the reguirements

of the proposed Category 1I/III Rule. The number of reactors visited represents
a broad spectrum of the different type of non-power reactors that fall under the

proposed rules.

I initially informed you that six licensees would be affected by the "Upgrade"
rule because they possessed formula quantities of unirraciated special nuclear
material. Subseaquently three of the six have found that they can reduce their
inventory to less than formula quantities and still operate effectively. Of

the remaining three, one has stated it can reduce its inventory througn the use
of reflectors and another has proposed to store their unirradiated fuel at

several different sites and provide adequate physical protection. The last

one of the above 3 facilities has indicated that they will be unable to provide
the physical protection features of the "Upgrade" rule because of the cost

factors involved and this licensee apparently cannot further reduce his inventory.
This identifies wha: we once believed would be the only ‘mcact of the "Upcrade"
rule on non-power re&ctors; however, as a result of a ce-tinuing examination

3¢ the current and proposed safeguards rules, we have nc- ‘dentified : sicaificant

qu=her (23 facilities. 27 reactors) that could possidl:y zo~2 urde- the "Urzrade”

rule. (A list of those affected is attached.) This sit.aticn occurred decause
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current and proposed regulations do not clearly identify requirements for non-

power reactors. . e .

The following sets forth the protectedsrequirements of the current and proposed
rules. Part 73.50 physical protection requirements do not apply to material

located in the reactor core or material contained in irradiated fuel elements
reroved from the reactor core without regard to radiation levels. Only unirradiated
méterial is accounted for in determining the physical protection requirements to

be applied to a facility. Consequently, the twenty-three licensees identified

are not currently required to provide the physical protection associated with

possession of formula quantities of special nuclear material. This exemption

will be eliminated with the publication of the "Upgrade" rule. The only other

solution would be to irradiate and maintain the material to a se1f-protecting
level. As we now see the situation, the fuel elements associated with these
reactors cannot attain or sustain a total external radiation dose rate in excess
of 100 rems per hour at three feet; therefore, these non-power reactors will

core under the "Upgrade” rule. The only immediately fordseable solution is to
remove non-pover reactors from the proposed safeguards rules and concurrently

prepare a senarate physical protection rule for non-power reactors.

Clearly, 10 CFR 73.55 has provided us with an insight on how important it is to
have a viable rule designed to protect a specific type facility. I believe we

should consider it as a lesson learned:

Sacaus: of tie ebove, we are *azking steps to:
1. Inforn the Comnission of our concerns, particul:zriv the 7act that there
will be more than 29 non-power reactors affectes by ororulgazion of the

rule as written.
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2. Initiate a Commission paper requesting that non-power reactors be excluded
from the currently proposed safeguards rules. and
3. Draft, a new rule designed to orotect non-power reactor facilities

even though Standards and NMSS have not concurred with this action in

a/

7 James R. H111er, «ssistant Director
for Reactor Safeguards
////// Division of Operating Reactors
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Totor NON-POWER REACTOR FACILITIE%AfOSSESSEiﬁ GREATER TnAh FORMULA
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QUANTITIES OF SPECIAL NUCLEAR MATERIAL UNDZ2 THE PIEPCTLd i P-dndl  Sugs
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EXEnPT A0 \ER AT 500

General Atomic

General Electric Test Reactor

General Electric NTR

Georgia Institute of Technology
Massachusetts Institute of %echnology

—
Oregon State University
Pennsylvania State University
Rhode Island AEC

/ Texas A&M University

Union Carbide

; ; University of California at Los Angeles

/ i University of Michigan
i University of Missouri (Columbia)
‘ University of Missouri (Rolla)
" University of Virginia

v University of Washington

University of Wisconsin

Virginia Folytechnic Institute

Weshincton State University

iztion:z)l 3ureeu of Standaras

Zenfsseleer Polytecnnic Institute

sestingicuse Training Reactor B




