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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

In the Matter of
WESTINGHOUSE ELECTRIC CORPORATION Docket No. 110-04699
(Nuclear Fuel Export License

For Czech Republic - Temelin
Nuclear Power Plants)

ANSWER OF APPLICANT WESTINGHOUSE ELECTRIC CORPORATION
TO PETITION FOR INTERVENTION AND REQUEST FOR HEARING

On December 1, 1993, Westinghouse Electric Corporation
("Westinghouse" or "Applicant") applied to the Nuclear Regulatory
Commission ("NRC" or "Commission") for a license to export nuclear
fuel to the Czech Republic for use in two nuclear reactors (Temelin
Unit 1 and Temelin Unit 2) currently under construction by the
Ceske Energeticke Zavody Koncern, a.s. ("CE2Z") in the Czech
Republic. The Westinghouse export license application stated that
the nuclear fuel to be exported would be used for the first core
and four reload regions each for Temelin Unit 1 and Temelin Unit 2.

The Westinghouse nuclear fuel export license application was
duly docketed by the NRC on December 1, 1993, and assigned License
Application No. XSNM-02785. A copy of the Application was placed
in the NRC’'s Public Document Room on December 1, 1993. On or about
March 17, 1994, a "Petition for Intervention and Request for
Hearing of the Natural Resources Defense Council, Friends of the
FEarth, Hnuti DUHA, and Global 2000" ("Petition for Intervention")
was filed with the Commission. This Answer is filed by Westing-

house in opposition to the Petition for Intervention.
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SUMMARY

As is more fully discussed in the following Sections of this
Answer, Westinghouse submits that the Petition for Intervention
should be denied for the following reasons. First, the Petition
should be denied because it seeks to raise matters which the
Commission previously has determined are not apprcpriate for
consideration in nuclear fuel export license proceedings. The
Commission has consistently taken the position that it will not
evaluate the health, safety or environmental impacts of nuclear
exports within a recipient nation--the goal of the Petitioners.
Second, the Petition should be denied because it was not filed in
a timely manner. At least four licenses within the past three
years have been issued by the Commission for export of nuclear
components and fuel to the Czech Republic for use in, or applicable
to, the Temelin reactors. Petitioners did not seek to intervene in
any of these earl.er export license proceedings. 1In light of this,
Petitioners have wholly failed to establish good cause for the late
filing of their Petition for Intervention in the current case.
Third, the Petition should be denied because the Petitioners have
failed to demonstrate that the requested intervention and hearing
would be in the public interest or that granting of the Petition
would assist the Commission in making the statutory determinations
required by the Atomic Energy Act. The license application meets
the applicable regulatory criteria for grant of the license set
forth in 10 C.F.R. § 110.44, and none of the issues sought to be
raised by Petitioner would impact on the standards which are

applicable to the granting of the license. Rather, granting of the
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Petition for Intervention would be an action in derogation of the
public interest because it would be widely viewed as an improper
intrusion on the licensing decisions of the sovereign Czech

Republic nation,

~—

Petitioners Seek to Raise Matters Which the Commission
Previously Has Determined Are Not Appropriate for Consider-
{

ation in Export License

Westinghouse’'s pending Application seeks issuance of an NRC

special nuclear material export license for shipment of a limited
quantity of nuclear fuel (first core and four reload regions) for
two reactors presently under construction in the Czech Republic.
Westinghouse submits the Petition for Intervention seeks to raise
matters which the Commission previously has determined are not
appropriate for consideration in nuclear fuel export license
proceedings and thus that Petition and its request for hearing

should be denied.'

Each of the Petitioners also lacks standing to intervene in
the present case.

ial), CLI-76~6, NRC 563 (1976).
In Edlow, the NRC held that standing cannot be premised on
matters involving the health and safety aspects of the Tarapur
atomic power station "as they may affect persons who reside in
or travel to India" since foreign health and safety matters
are beyond the jurisdictional authority of the NRC. 3 NRC at
575. See

, CLI~76-9, 3
NRC 739 (1976). Petitioners here seek to raise issues as to
health, safety and environmental concerns of the Temelin
reactors within the Czech Republic and in Central Europe .
Such allegations are insufficient to confer standing on
Petitioners.
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In this export license proceeding, Petitioners are seeking to
intervene in an attempt to raise issues concerning alleged health,
safety and environmental impacts in the Czech Revublic, or in close
proximity thereto, purpcrtedly associated with the shipment of a
limited guantity of nuclear fuel for the two Temelin reactors. The
question of Commission consideration of health, safety and
environmental issues in a foreign jurisdiction was raised in

connection with authorization of an export in 1980 of a nuclear

reactor and nuclear fuel to the Philippines. In _the Matter of
Westinghouse Electric Corporation (Exports to the Philippines),
CLI-80-15, 11 NRC 631 and 11 NRC 672 (1980). As in the present
case, the exporter in that case was Westinghouse and the lead

litigant was Natural Resources Defense Council. The Commission in

the Westinghouse Philippines case ruled as follows in authorizing

export of the nuclear fuel:

+ - . the Commission has decided to adhere to the
policy reflected in several of its earlier export
licensing decisions and will only consider those health,
safety and environmental impacts arising from exports of

nuclear reactors that affect the territory of the United
States or the global commons.

The Commission will not
components or special nuclear fuel. The health, safety
and environmental impacts from individual fuel shipments
or component shipments are generally de minimis and the
cgmmLAu1nn_JuuL_snn111&nnslx__Lngsn_AauL_nnniadauL_shn&
See Edlow Invernational, CLI-76-6, 5 NRC 563, 6584
(1976)." (11 NRC 672; emphasis supplied.)

On appeal, the Commission’'s decision in the Westinghouse
Philippines case was affirmec /y the U.S. Court of Appeals for the

District of Columbia Circuit in Natural Resources Defense Council,
Inc. v, Nuclear Regulatory Comm., 647 F.2d 1345, 1348 (D.C. Cir.
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1981). Judge Wilkey, in his opinion for the Court in that case,
stated the issue as follows:

This appeal raises the issue of whether and to what
extent ‘effective control’ of nuclear exports requires
the [NRC] to consider projected health and safety impacts
associated with an exported reactor in the recipient
foreign country.

After c*scribing the objectives of our nuclear energy laws in the
international area, Judge Wilkey then stated:

The Commission decided in the case before us to license
a nuclear export without evaluating health, safety and
environmental impacts withi Lpi ion. We
must judge the conformity of that decision with the
Atomic Energy Act of 1954 (the Act), as amended by the
Nuclear Non-Proliferation Act of 1978 (NNPA). (647 A.2d

at 1347; emphasis in original; footnotes omitted.)
Judge Wilkey proceeded to address this issue as follows:

My review of the two acts leads me to conclude that the
Commission acted lawfully in declining to consider
foreign impacts. 1Its deference to the evaluation and
foreign policy judgment made by the executive appears to
me fully consistent with the objectives set by Congress.

Furthermore, I cannot find that the National
Environmental Policy Act of 1969 (NEPA) imposes an
environmental impact statement (EIS) requirement on
nuclear export decisions with respect to impacts falling
exclusively within foreign jurisdictions. Within the
language of the statute, solicitude for the Presiden-’'s
prerogative in foreign relations dictates tnat NEPA's
putative extra-territorial reach be curbed in the case of
nucle?r exports. (647 F.za at 1347-48; footnote omite
ted.)

Thus, the Westinghouse Philippines decision instructs as follows:

(1) The Commission has adopted a lawful policy in not considering
health, safety and environmental impacts, within the recipient
nation of nuclear exports;

Judge Wilkey’s opinion has been characterized as concluding
that "U.S. foreign policy interests in the area of nuclear
exportation were unique and delicate". i

Environmental Defense
Fund, Inc. v. Massey, 986 F.2d 528, 535 (D.C. Cir. 1993).
o8



(2) This policy is consistent with Congressional objectives
relating to nuclear exports;

(3) The Commission has determined that health, safety and environ-
mental impacts of nuclear fuel exports are generally de
minimis; and

(4) Individual nuclear fuel exports are not "“major federal

actions" requiring an environmental impact statement under
NEPA. ,

The Westinghouse Philippines case has been cited on a number
of occasions for the proposition that NEPA does not require

assessment of environmental impacts in a foreign country. See,

e€.g., NEPA Coalition of Japan v. Aspin, 837 F.Supp. 466 (D.C. D.C.
1993); Greenpeace, USA v. Stone, 748 F.Supp. 749 (D. Hawaii 1990) .

The decision in the Westinghouse Philippines case and the later

cases, are in line with the presumption that legislation of

Congress is meant to apply only within the territorial jurisdiction

of the United States. Egual Employment Opportunity Commission v.
Arabian American 0Qil Company, 499 U.S. 244 (1991). See also
Environmental Defense Fund, Inc. v. Massey, 986 F.2d 528 (D.C. Cir.

1993) (presumption against extraterritorial application of U.S.
statutes; presumption does not apply where "alleged extraterritori-
al effects of the statute will be felt in Antarctica--a continent
without a sovereign and an area over which the United States has &
great measure of legislative control".)

In the pending Application, Westinghouse is seeking a license
to export a limited quantity of nuclear fuel to the Czech Republ .c.
Westinghouse is not seeking to export nuclear reacters to that
country. The reactors in which the exported fuel will be utilized

have been designed and supplied by Russia and are being licensed in
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accordance with the laws of the sovereign Czech Republic nation.
Reactor fuel can be supplied to the Czech Republic from companies
located in many different nations. CEZ's purchase from Westing-
house of the fuel for the initial core and four reloads for each
Temelin reactor is clearly a de minimis matter with regard to the
health, safety and environmental responsibilities of the Commis-
sion, responsibilities which are limited to the territory of the
United States and the global commons.

Petitioners, aware that the Commission’s Westinghouse
Philippines decision would mandate the denial of their Petition for
Intervention, claim that the decision should not be applied to the
instant proceeding because Westinghouse's pending fuel export
license Application allegedly involves "unprecedented circumstanc-

nl

es. In response, Westinghouse submits (1) neither the Commission

nor the Court created any "unprecedented circumstances" exception
in its 1980 Westinghouse Philippines decision confirming the policy
not to evaluate health, safety and environmental impacts of nuclear
exports within a foreign, scvereign nation, and (2) the pending
Application does not involve any "unprecedented circumstances"
despite the rhetoric and speculation employed in that regard in the
Petition for Intervention. The discussion which follows manifestly
establishes that the pending Application to export a limited
quantity of nuclear fuel to the Czech Republic does not involve

‘unprecedented circumstances."”

Petition for Intervention at p. 13.
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II. The Petitioners’ Attempt to Intervene in this Fuel Export
‘ ' ‘ hely .

Westinghouse filed its nuclear fuel export license Application
No. XSNM-02785 on December 1, 1993, and a copy of the Application
was placed in the NRC's Public Document Room on that date.
Pursuant to 10 C.F.R. § 110.82(¢)(2), an intervention petition and
hearing request on an export license application will be considered
untimely if not filed within 15 days of the date the application is
noted as having been received by the Public Document Room. Thus,
in order to be timely, under 10 C.F.R. § 110.82(c)(2), the Petition
for Intervention was required to be filed no later than Decem-
ber 16, 1993. Instead, it was filed more than three months later,
on March 17, 1994.

Westinghouse submits that the Commission should be most
judicious in exercising its discretion in the matter of untimely
intervention petitions and hearing requests. In passing the
Nuclear Non-Proliferation Act of 1978 ("NNPA"), Congress emphasized
that a factor vital to the success of the United States' non-
proliferation policy is our ability to assure other nations that
the United States is a reliable supplier of nuclear equipment and
material. One method of providing such assurance is to demonstrate
that applications for export licenses will be processed in a timely
fashion. The NNPA thus stresses the need for action on export
license applications in a timely manner. See Atomic F .ergy Act of
1954, as amended, § 126. With regard to the present application,
the action requested by Petitioners is inconsistent with this

policy. As discussed below, the Commission within the past three



years has issued four licenses to Westinghouse to export various
nuclear components ana fuel for use in, or applicable to, the
Temelin reactors. For the Commission to allow this untimely
Petition for Intervention, after such previous license issuances,
would establish an undesirable precedent whereby those seeking to
delay and oppose nuclear exports could withhold their opposition
until a very late stage with the knowledge that they would not
thereby adversely affect their opportunity to intervene.

The Petitioners admit in their Petition for Intervention that
the Petition was filed late but erroneously contend that "their
untimely intervention and hearing request would not unduly broaden
or delay the proceeding, because evaluation of the health, safety
and environmental effects of the export of nuclear fuel to Temelin
are squarely within the Commission’s mandate."* As discussed in
Section I of this Answer, the Westinghouse Philippines case stands
for the proposition that in connection with proposed nuclear fuel
exports the Commission will ot and need not evaluate the health,
safety and environmental effects within the recipient country.
Thus, contrary to Petitioner’s contention, granting intervention
here would unduly broaden and delay the proceeding, and would
adversely impact on the confidence in U.S. suppliers of nuclear
material.

Petitioners obviously are aware of the impact of their failure
to petition for intervention in the prior Temelin-related license

applications. In an effort to deflect the impact of their

See Petition for Intervention at pp. 5-6.
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failures, Petitioners claim that "the application at issue in the
instant proceeding is the first in which Westinghouse has specifi-
cally stated that the export is intended for Temelin."' This
statement 1s not true. Petitioners state an awareness of three
licenses granted by the Commission to Westinghouse for export of
nuclear equipment, components and fuel to the Czech Republic in
1993, However, Petitioners ignore the 1991 export license,
discussed below, which specifically authorized export of plan*
monitoring and control systems for the Temelin reactors. Moreover,
even with respect to the three 1993 export licenses, Petiticners
ignore the fact, discussed below, that one of those license
applications stated the ultimate consignee to be CEZ at Temelin-
Elektrama. The other two license applications were for shipments
to the Czech Republic for testing and evaluation of components of
VVERs, without specific mention of Temelin or the other Czech VVER
plants. Given the high profile of the proposed Westinghouse
relationship with CEZ relating to Temelin--there were at least ten
articles in Nucleonics Week between January 1993 and the time of
Petitioners’ filing in March 1994 relating to the Westinghouse-
Temelin relationship--Petitioners inference that they did not know
these other export license applications related to Temelin is
hardly tenable.

In this regard, a brief review of the prior Commission
licensing acticns relating to export of nuclear components and

materials to the Czech Republic is appropriate. The pending export

See Petition for Intervention, p.9.
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License Application No. XSNM-02785 is at least the fifth export
license application that Westinghouse has filed pertaining to
compenent or fuel exports to the Czech Republic for, or applicable
to, the two Temelin reactors. On November 8, 1990, Westinghouse
filed export license Application No. XCOM-1049 with the NRC seeking
app.oval to export to CEZ in the Czech Republic (at that time the
Czech and Slovak Federal Republic) "Plant Monitoring and Control
Systems for Temelin Units 1 and 2" (see Attachment 1 to this
Answer). On or about July 29, 1991, the Commissioners unanimously
approved Westinghouse'’'s Application (see Attachment 2) and, on July
30, 1991, the NRC issued License No. XCOM-1049 for the plant
monitoring and control systems for Temelin Units 1 and 2 (see
Attachment 3).

Following the NRC's issuance of export License No. XCOM-1049,
Westinghouse in early 1993 filed two export license applications to
ship components and fuel to the Skoda companies® located in the
Czech Republic. On March 4, 1993, Westinghouse filed with the NRC
an application for License No. XCOM-1078 to export fuel assembly
and cther components to Skoda (see Attachment 4). The purpose of
this export was to permit testing and evaluation nf fuel ass mbly
and other components for VVER application. The Temelin reactors
are VVER reactors and the proposed testing and evaluation will be
applicable to those reactors. On April 16, 1993, the NRC issued

License No. XCOM-1078 (see Attachment $).

The Skoda companies have contracts with Westinghouse in this
matter.
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Cn May 12, 1993, Westinghouse filed an application for License
No. XSNM-2749 to export to Skoda a small quantity of nuclear fuel
to be used in hydraulic and mechanical tests for the VVER fuel
assembly development program (see Attachment 6). On September 2,
1993, the NRC issued License No. XSNM-2749 for this export (see
Attachment 7).

On July 27, 1993, Westinghouse filed with the NRC an applica-
tion for License No. XCOM-1082 to export to CEZ a variety of
nuclear components (a copy of this application, without its attach-
ment, is Attachment 8 hereto). This application stated that the
ultimate consignee of the components to be exported was CEZ located
at "373 05 Temelin-Elektrama, Czech Republic."” Moreover, the
application explained in Item 11 the ultimate end use of the export

as follows:

The equipment/technology exported under this application

will be used in civilian nuclear power plants operating

in the Czech Republic and those under construction and

those to be constructed in the Czech Republic.

Thus, it is manifest that the application for License No. XCOM-1082
had relevance to the Temelin reactors under construction. On
September 3, 1993, the NRC issued License No. XCOM-1082 (Attachment
2).

At no time during the Commission’s consideration of the four
above-referenced Westinghouse export license applications did any
of the Petitioners seek leave to intervene or request that a
hearing be conducted by the Commission. 1In connection with these

applications, the Commission and the Executive Branch have already

fulfilled their statutory duties in reviewing the applications for
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these export licenses. The Commission has previously determined
with regard to these licenses that the requirements of 10 C.F.R.
§ 110.44, which set forth the standards for issuance of an export
license, have been satisfied. By reason of the issuance of those
licenses, an ongoing, long term relationship has been established
between CEZ and Westinghouse with regard to the provision of
certain assistance by Westinghouse concerning the Temelin reactors.

The pending nuclear fuel export license application of
Westinghouse 1s an obvious continuation of the ongoing program of
assistance by Westinghouse to CEZ. This program has the support of
the United States Government. Now, in connection with at least the
fifth export license application, Petitioners want the Commission
for the first time to allow a late intervention and schedule a
hearing pursuant to 10 C.F.R. § 110.84. Westinghouse submits that
under these circumstances the Petitioners should bear a very heavy
burden of establishing good cause for their late filing. For the
reasons discussed below, Westinghouse submits that Petitioners have
wholly failed to establish good cause for their late filing.

In an attempt to cure its late filing, Petitioners, in
addition to their incorrect claim that this is the first applica-
tion in which Westinghouse specifically stated the export is
intended for Temelin, also claim that issuance of prior licenses do
not justify granting the current license due to "material changed
circumstances". In this regard, Petitioners claim that information
concerning the safety of the Temelin reactors "has only recently

become publicly available“, and that this constitutes such



"material changed circumstances"’. Such a claim, of course, is
irrelevant here since, as discussed above, this so called “new
information” relates to impacts of the reactor in the Czech
Republic and surrounding areas - the type of information Commission
has determined as being not appropriate to consider in export
license proceedings.

Moreover, Petitioners claim is refuted by the very documents
Petitioners cite in their Petition, namely:

(1) A 1990 report issued by the Temelin Design Review Mission of
the International Atomic Energy Agency ("IAEA");

(2) 1990 and 1992 reports of an IAEA Pre-OSART (Pre-Operational
Safety Review Team) Mission to Temelin: and

(3) An October 1992 report concerning the Temelin site by Halli-
burton NUS.

As early as 1990 the Czech government gave the IAEA its consent to
freely distribute all reports of the IAEA missions to Temelin. To
the best knowledge of Westinghouse, and contrary to Petitioners’
allegation, the three IAEA reports referenced by Petitioners (items
1 and 2 above) thus were publicly available at least as early as
1992. The October 1992 Halliburton NUS report consisted of an
audit relating to CEZ and Temelin. When the audit was completed,
a press release, authorized by CEZ, was maQe in 1992 by Halliburton
NUS on the audit findings and recommendations. (Certain parts of
the audit, relating to CEZ internal organization, commercial
policy, personnel issues and proprietary technologies were not
publicly released.) The Halliburton NUS project director was

interviewed by the press, and CE2 and Halliburton NUS presented the

Petition for Intervention, p. 6
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overall results of the audit of Temelin construction to a Eurofora
conference in 1992. Thus, the documei*s ~r information relating to
the Temelin plants refasrenced by Petitioners have been publicly
available for an extended period of time. The most that Petition=-
ers can allege is that their own knowledge regarding such publicly
available information was deficient. This is not the type of newly
discovered information which should provide a basis for allowing an
untimely intervention filing.

In addition to the documents noted above, Petitioners
reference a "Technical Memorandum Regarding The Temelin Nuclear
Power Plant Prepared By The Advisors On The Special Delegation Of
The Government Of Austria To The United States" dated February 1994
(hereinafter referred to as the "Austrian Report”). This document
was apparently prepared on behalf of the Government of Austria
("Austria") as part of an unsuccessful lobbying effort by Austria
to convince the United States Congress to disapprove a January 27,
1994, decision by the Board of Directors of the Export-Import Bank
authorizing a loan guarantee for certain goods and services to be
used in connection with the completion of the two Temelin nuclear
reactors.

A reading of the Austrian Report establishes that it consti-
tutes an advocacy paper by a country opposed to the operation of

the Temelin reactors by the Czech Republic.® The Austrian Report

The rebuttal position of the Czech Republic is set forth in a
"Position Paper on the Temelin Nuclear Power Plant" issued on
March 3, 1994 by the Embassy of the Czech Republic to the
United States (see Attachment 10 hereto). Further information
on the position and activities of the Czech Republic with

(continued. . .)
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does not contain any "new evidence"® relevant to the instant export
license proceeding which Petitioners allege "has only recently
become publicly available." Rather, the Aus rian Report comments,
from the Austrian opposition point of 1iew, on information
concerning the Temelin reactors which ha. been publicly available
for substantial periods of time. Further, the Austrian Report does
not raise issues properly cognizable by the Commission in a nuclear
reactor export license proceeding, let alone, as here, a nuclear

fuel export license proceeding.

In its decision in Westinghouse Philippines the Commission

gave the following rationale for not becoming involved in evaluat-
ing health, safety and environmental impacts of nuclear reactor
exports in a recipient country:

The primary basis for our position is that no matter
how thorough the NRC review, the Commission still would
not be in a position to determine that the reactor could
be operated safely. We reach this conclusion because the
NRC review would inherently have to be less complete than
its review of domestic reactor applications, For
example, site visits by NRC technical experts, including
verification of data on site characteristics, which are
an essential element of the domestic review process,
could not be conducted without the consent of the foreign
government. Such reviews could be considered an unwar-
ranted intrusion into the sovereignty of the recipient
nation, * * «

Even more significantly, because the NRC has no
continuing regulatory jurisdiction over activities
associated with the reactor project once the export
license is issued and commodities are shipped, the NRC
cannot inspect the plant as it is being constructed to

*(...continued)
respect to the Temelin reactor are contained in a letter dated
March 9, 1994 te K. Brody, Chairman and President, Export=-
Import Bank of the United States, from V. Dlouhy, Czech
Minister for Industry and Trade (see Attachment 11 hereto).

Petition for Intervention, p. 7.
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ensure that the plant is being built according to
specifications. Moreover, the NRC has no control over
the selection and training of the individuals who will
manage and operate the reactor, and could not periodical-
ly inspect the plant once it is operating. In the ab-
sence of such controls, it is our view that the NRC would
be unable to make a meaningful safety determination. A
partial review could in fact have adverse results because
it could give the misl2ading impression that the NRC is
assuring the safety of the facility as eventually
constructed, and is assuming some responsibility for its
safety. This could lead recipient nations to place undue
reliance upon the NRC review and to reduce their own
efforts and expenditures to develop an indigenous
capability to construct, operate, and maintain the plant
safely.

LA B I

Another factor in our decision involves the foreign
policy implications of an NRC health, safety and environ-
mental review. Any NRC review could have severe foreign
policy repercussions because it could be construed as a
declaration that a recipient government is incapable of
determining what is in the best interests of individuals
residing in its country in the sphere of health, safety

and the environment. Under international law the
recipient country is responsible for the health and
safety of all individuals residing in its territory. (11

NRC 631, 648-49; footnotes omitted.)

None of the matters raised in the allegedly new information

set forth by the Petitioners provides a basis for reconsideration

of the Commission policy so cogently explained in the above-quoted

passage.

failure to file a timely intervention petition.

For the reasons discussed above, Westinghouse submits that it

is clear that the Petition for Intervention contains no new
information relevant to the issues to be decided by the Commission
pursuant to 10 C.F.R. § 110.44 and that Petitioners have failed to

sustain their heavy burden of establishing "good cause® for their

for Intervention should be denied.

il T
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III. Petitioners Have Failed to Demonstrate That the Pequested
Intervention and Hearing Would Be in the Public Interest or
That Petitioners Would Assist the Commission In Making the

In determining whether the Commission as a matter of discre-
tion should grant the intervention petition or a hearing, the
Commission must determine whether intervention or a hearing would
be in the public interest and would assist the Commission in making
the statutory determinations required by the Atomic Energy Act.
Nothing in the Petition for Intervention here at issue suggests how
granting the Petition and permitting a hearing would lead to such

assistance to the Commission.

A. A Public Hearing is Not Needed to Determine Whether the
Export License Should be Issued Pursuant to 10 C.F.R.
§ 110.44.

10 C.F.R. § 110.44 provides in pertinent part as follows:

(a) The Commission will issue an export license if it
has been notified by the State Department that it is the
judgment of the Liecutive Branch that the proposed export
will not be inimical to the common defense and security;
and

(1) Finds, based upon a reasonable judgment of the
assurances provided and other information available to
the Federal government, that the applicable criteria in
§ 110.42, or their equivalent, are net. . . .: or

(2) Finds that there are no material changed
circumstances associated with an export license applica-
tion (except for byproduct material applications) from
those existing at the time of issuance of a prior license
to export to the same country, if the prior license was
issued under the provisions of paragraph (a)(l) of this
section.
As discussed in the previous Section of this Answer, the
Commission has already issued four export licenses approving
shipment by Westinghouse of Temelin-related components and fuel to

the Czech Republic. In each case, the State Department notified
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the Commission that in the judgment of the Executive Branch the
proposed export would not be inimical to the common defense and
security. Pursuant to the provisions of § 110.44, the Commission's
issuance of these four export licenses also involved a determina-
tion either that the applicable criteria of 10 C.F.R. § 110.42 had
been satisfied or that no material change of circumstances
associated with the export license application existed from the
circumstances existing at the time of previous license issuance.
In connection with the pending application for a license for
nuclear fuel export, the State Department has notified the Commis-
sion that the proposed export by Westinghouse will not be inimical
to the common defense and security (see Attachment 12). Thus, the
first requirement for issuance of a license under § 110.44 has been
met . The proposed export also meets requirements of both
§ 110.44(a)(1) and (a)(2), although only one of these requirements
must be met for the license to issue. The requirement of 10 C.F.R.
§ 110.44(a)(1) is met if the proposed export meets the applicable

criteria of 10 C.F.R. § 110.42.'° Because all applicable criteria

. § 110.42 does contain a criterion that the proposed export, in

the case of facjility exports, not constitute an unreasonable
risk to the public health and safety in the United States.
The present application does not involve a facility export,
and thus, this criterion is not applicable. Even if it were
applicable, however, Petitioners’ only suggestion in their
Petition of any U.S. impacts is a reference to radiocactive
fallout in the United States and of 140-160 excess cancer
deaths in the United States due to the accident at Chernobyl.
Even assuming such claims are accurate, the VVERs under
construction at Temelin are of a completely different design
than the reactor involved at Chernobyl. The VVERs include
safety and other features not included at Chernobyl, such as
4 reactor containment structure. Thus, any reference to
impacts in the U.S. from operation of the Temelin VVER
reactors are farfetched and specious.
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of § 110.42 have been met, Westinghouse submits that the standard
for issuance of a license under § 110.44(a)(1) is satisfied without
regard to any of the issues sought to be raised by Petitioners.
In addition, Westinghouse submits that the license application
also meets the alternate standard of § 110.44(a)(2), since there
are no material changed circumstances associated with the pending
license application from those existing at the time the Commission
issued the four previously discussed export licenses. Petitioners
claim that the "new information"'' referenced in their Petition for
Intervention constitutes the evidence of ‘“material changed
circumstances" required by 10 C.F.R. § 110.44(a)(2). For all the
reasons discussed in Section II of this Answer, Westinghouse
submits that Petitioners have wholly failed to aver any "new
information" in their Petition for Intervention, let alone "new
information" which could reasonably be understood as constituting
‘material changed circumstances." Therefore, Westinghouse submits
that the standard for issuance of a license under 10 C.F.R.
§ 110.44(a)(2), also are met. 1In either event no public hearing is
necessary, appropriate, or in the public interest, and a public
hearing will not assist the Commission in making the statutory

determinations required by the Atomic Energy Act.

B. Allowing the Untimely Petition for Intervention Would
Impair the Goals of the NNPA and Potentially Damage This
Nation's Foreign Policy.

In achieving the goals of the NNPA, it is essential that the

United States be seen as a reliable supplier of nuclear components

1

Petition for Intervention, p. 9.
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and materials. This was made clear by the Executive and by the
Congress in discussion of the NNPA legislation. Senator John
Glenn, one of the leading proponents of the NNPA, in a letter which
formed part of the Congressional history of the Act, stated as
follows:

[A] vital factor in the success of any non-proliferation

policy must be the need to assure other nations that we

are a reliable supplier of nuclear technology and fuel.

(Cong. Rec. S1318, February 7, 1978.)

The United States Government and the other nations which
comprise the group known as "the G-7" have established a program
for nuclear reactor safety assistance to central and eastern
Europe. The proposed nuclear fuel shipment by Westinghouse to CEZ
which is the subject of the current license application is in
furtherance of that program and fully complies with the guidelines
established by that program. Westinghouse submits that the public
interest is served by United States participation in this program
and that a discretionary allowance of intervention or hearing by
the Commission in this proceeding under the present circumstances
would be widely viewed as an action in derogation of the objectives
ot that program. Thus, Westinghouse submits that the intervention
and hearing sought by Petitioners would serve to hinder rather than
assist the United States in achieving its foreign policy objec-
tives.

The Petition for Intervention is rife with suggestions that
Petitioners, if an intervention or hearing were allowed, would seek

to raise issues that are irrelevant to the Commission’'s export

licensing criteria and would improperly intrude on the licensing

P
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decisions of the sovereign Czech Republic. Examples of such
irrelevant and diplomatically intrusive issu3»s pertaining t.
health, safety and environment impacts within the Czech Republic
can be found at pages 7-8 of the Petition for Intervention. The
Commission’s involvement in any of these purported issues would
constitute blatant intrusion into the internal affairs of the Czech
Republic. These purported issues have nothing whatsoever to do
with the pending application for a license to export a limited
quantity of nuclear fuel to CEZ. 1In effect, the Petitioners are
asking the NRC to re-evaluate previous health, safety and environ-
mental assessments made by the appropriate governmental entities of
the Czech Republic. 1In its Westinghouse Philippines decision, the
Commission recognized the legal barriers to, and the practical
difficulties associated with, the conduct of health, safety and
environmental reviews for a foreign reactor site and the potential
damage to our foreign policy and national security interests which
could result from such reviews (see supra, pp. 15-16). The Commis-
sion should not depart from the pclicies and principles enunciated

in the Westinghouse Philippines decision by granting the Peti-

tioners’ intervention and hearing request."?

Petitioners’ suggestion for Recusal of the Chairman should be
denied without comment. Generalized statements of a Commis-
sioner with respect to support of U.S. nuclear export poli-
c'es, even if forcefully presented, do not rise to the level
f the type of conduct where recusal would be appropriate.
Petitioners have submitted no evidence to indicate that the
Chairman has prejudged this export license. Under Peti-
tioners’' apparent theory, the fact that the Chairman and the
other Commissioners have recently granted other licenses for
export of nuclear components and material to the Czech
Republic also would lead to recusal--an absurd result.

w3t



WHEREFORE, Applicant, Westinghouse Electric Corporation,
respectfully requests the Commission to deny the Petition for

Intervention,

Respectfully submitted,

Gt Sbuan

Barton Z. Cf&an '

John R. Kenrick

Eckert Seamans Cherin & Mellott
42nd Floor, 600 Grant Street
Pittsburgh, Pennsylvania 15219
(412) 566-6000

(412) 566-6099 (fax)

James J. Tedjeske

Westinghouse Electric Corporation
Law Department

P.0O. Box 355

Pittsburgh, Pennsylvania 15230
(412) 374-4690

Counsel for Applicant,
Westinghouse Electric Corporation

Dated: April 19, 199%4

PIT2:98070 | -23-



ATTACHMENT NO. 1

Westinghouse License Application No. XCOM-10459
(November 8, 19590)



Teers 178 APPLICATION FOR LICENSE TO EXPORT NUCLEAR LU
MATERIAL AND EQUIPMENT (See /nstrucoons on Reverse/
T APPLICANTE o OATE OF APPLICATION® APPLICANT'S ARFIAINCE |1 NAC 1JCH B MO w DOCREY N
088 el 1178/90 WSH-259-90 use "
3. APPLICANTY NAME AND ADOM LSS | R A SUPPLIER S NAME AND ADDRESS Rt
(Carmpiate i apmeart & Wt Rppar 8 moteriall

. NAME N1l117am 5, Hudec

Westinahouse Electric Cornoration
s sTAGAT acoMeme (05 Mall B]yd . NamE .
Exoomart § East Westinghouse Process Contral Division
t CITY $TATL (2P CO0H |.. BTRAAT ADORENS
Monroeville PA 115146 200 Beta Drive
4 TELAPRONE NUMBA K (A Loow = Numbw - §ioweon .,:;l v STATH |22 cO04
, D
| 412-374-7375 tTtsburan Al {45598 ‘
S FIAET SHIPMANT L FINAL SHIPMENT]T APPLICANT S COMTRACTUAL S PROPOSED LICENSE | 9. US DEPARATMENT OF ENEAGY |
SCHEDULED SCHEDULED DELIVERY DATH 4 EXPIRATION DATE CONTRACT NO. (1f Krowens |
April, 1991 December 31,1995
10, ULTIMATE CONSIGNER | ws 11, ULTIMATE END USE L
- NAME (I hom plant o facsity Aarmel
Ceske Energeticke Zavody Koncern * Shipment of deliverables will be to the
8. MATRAAY ACORESS (',ustomer's nower fﬂ,ants at the Teme]in S'fte
Jungmannova 29 111 43 in the Czech and Slovak Federative Reoublic
& CITY «BTATE ~COUNTAY (CSFP) I
Praque 1, CSFR 11a. EST OATE OF FIRST USE
12, INTEAMEDIATE COMSIGNER | ne 13 INTERMEDIATE END USE |
a MAaME

B ATRERY ADOARSS

& CITY «8TATE ~COUNTRY
A A Kl
18 IMTERMEDI ATE CONSIGNER 1 ne 19, INTERMEDIATE END USE 1

. MAWE

B BTREAY ADDARSS

& GITY « BTATE « COUNTAY

184 ESY. DATE OF FIAST USE

LY 17. DESCRIPTION 18, MAX. BLEMENT 18 MAX MAX .
st N T VG Sy s e  wueHT wios| sorosewr | uwiT

Plant Monitorina and Control Systems for
Temelin Units 1 and 2

4
_COUNTRY OF ORIGIN.~ (73 COUNTAY OF QRIGIN-SNM 14 COUNTRIES WHICH ATTACK |
SOURCE MATERIAL © MHARR ENRICHAD OR PRODUCED SALEGLAROE HLE®M phiu. wow .

'

-

. = g o g s e—————
8. ADDITIONAL INFORMATION /Law wosrv oot/ rocemawry) 1 NE WESTINnhouse nronosai covers unnrades to safetv
related eaquinment, orimary and secondary control system, nlant information svstem,

and control room.

26, The aplmnnt st e LAt Uhis ool i0n hen « preper s @ enmter ety wih Tiis 10, Code of Fotars! Roguistwns, sag that sl infermaten 4 (he

sopimgen & anrvert te the bast of hieher & neeeladpe.
ﬁ' AUTHORIZED Q¥ FICIAL |‘ “°~‘~)’; ' ; o s @ﬁ‘ ki Sr. License 8dmipistrator
" .




ATTACHMENT NO. 2

Commissioner’s Approval of Issuance of License No. XCOM-1049
(July 29, 1992)
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MEMORANDUM PFOR:

FROM
SUBJECT!:
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UMITED BYATES

July 29, 1991

James R. Bhea, Director
Iinternational Prograas
Ooffice of Governmental Public Affaire

Bamual J. Chilk, SBecre

SECY-91~-20) = PROPOSED ENSE TO EXPORT
PLANT MONITORING AND CONTROL SYSTEMS FOR
TEMELIN UNITE 1 AND 2 IN CZECHOSLOVAKIA
(WESTINGHOUSE-XCOM1049)

0000.......‘.'.

. v & .
p NUCLEAR REGULATORY commission!  NELEASED TO 1 pogy

ST e

The Commission (with all Commissioners agreeing) has approved the
issuance of an export license for two plant munitoring and
control systems to Crechoslovakia. Although there were no
comments on the paper, Commissioner Rogers felt that the

commission shuould formally vote on this matter because this i

the first NRC-licensed export to Crecheslovakie.

co! The Chsirman

Comminsioner Rogers
Commissioner Curtiss
Commissioner Remick

EDO
0GC
GPA
BECY NOTE: TH1S SRM, SECY~91~203, AND THE VOTE SHEET OF
COMMISSIONER CURTISS WILL BE MADE PUBLICLY
AVAILABLE 10 WORKING DAYS FROM THE DATE OF THIS
SRM
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oo RESPONSE_SHEET

T0: SAMUEL J. CHILK, SECRETARY OF THE COMMISSION

FROM: COMMISSIONER CURTISS

SUBJECT: SEfY-91-203 - PROPOSED LICENSE YO EXPORT
PLANT MONITORING AND CONTROL SYSTEMS FOR
TEMELIN UNITS 1 AND 2 IN CZECHOSLOVAKIA

(WESTINGHOUSE-XCOM1049)

ApprOvED _ K = DiSAPPROVED ___ ABSTAIN

Nor PArTICIPATING ___ ReavesT DrscussIion
COMMENTS :
i .
€ Lidwm
SIGNATURE
ReLease Vote [~/ 1-25.4\
DATE

WithHowp Vore [/ /
EnTERED ON "AS" Yes /. No ___
Ay DFow

Iy &
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ATTACHMENT NO. 3

License No.
(July 30,

XCOM-1049
1991)



#§l NAME

| NAME

o g Fal v Vgt v e Ve e T e T et T e I T T T g g T T
NRC FORM 250

| -a7

' THIS LICENSE EXPIRES AL Decenber 2000

Hnited Ptates of America

Nuclear Regulatory Commission

o | EXPORT LICENSE

ral T
S

T Ten W
- o Ve e Tah e T e P 7B el TE T TR YR Ta e e B e ey 1w
e — - LB

NRAC LICENEE NO,

XCOM1049

Pursuant 1o the Atomic Energy Act of 1954 a3 amended, and the Energy
Reorganization Act of 1974 and the reguiations of the Nuciear Reguiatory
Commismicn musd pursuant thereto, and in relidnce on statements and
rapresentat.ong herstofore made Dy the Hcensee 4 icenme § Nersty ssusd

1o the Licensee authorizing the export of the materials and/or production
or utiizaton facilities listed below, subject to the terms and conditions
harein

o LICENSEE

Westinghouse Electric Corporation
Northern Pike and Haymaker Road
aooness WEC West, Bay 248

Monroeville, PA 15146

Attn: William S. Hudec

WLTIMATE CONSIGNEE IN FOREIGN COUNTAY

name Ceske Energeticke Zavody Koncern
aoonress Jungmannova 29 111 48

Prague 1

Czech and Slovak Federal Republic
(CSFR)

(For use in Temelin Units 1 and 2)

INTEAMEDIATE CONSIGNEE IN FOREIGN COUNTRY

NONE

| ApORESS

'3

f 1111111111

"‘ 2 om oo v e o~ ~ s e - emom T e Tyt
t.-'--ov-'oov.oTo.q--vv--ovt-vt-cotvn-ocovovvt--

OTHER PARTIES TO EXPOATY

Westinghouse Process Control Division
200 Beta Drive
Pittsburgh, PA 15238

(Supplier)

APPLICANT'S REF. NO,

_WoH-229-90

COUNTRY OF ULTIMATE DESTINATION Czech and Slovak

QUANTITY

Two (2)

QESCRIPTION OF MATERIALS OR FACILITIES

Plant Monitoring and Control Systems
LITTIITIITEEEELL LT LT LR L TRND L E LT T LT E L LT E it iiniiiili il

Federal Republic

Neaither this licenss nor sny right under this llcense shali be sasagned or
otherwiss transferred in violstion of the provisions of the Atomic Energy
Act of 1954, as amended and the Energy Reorganization Act of 1974

This licens is subject to the right of recapture or control by Section 108 of
the Atomic Energy Act of 1954, as amended and 10 all of the other provi-
wons of sd Acts. now or hersafter in effect and 1o all valid rules and
rmguiations of the Nuciesr Reguistory Commssion .

THIS LICENSE 'S INVALID UNLESS SIGNED BELOW
p BY AUTHORIZED NMC REPRESENTATIVE
Ronald D. EZE%er. Assistant Director
for Exports, Security, and Safety Cooperation

International Programs

DATE OF ISSUANCE

-"‘IU""'"""'"_-"'"-ﬂl‘-v’@w‘r-‘"'w'm-———v—-..\.A

*‘“L’Am



INFORMATION FOR CUSTOMS OFFICERS, POSTMASTERS AND LICENSEES

Upon recevng the volidoled licenie 'he Lcensee muit ngn in the ipoce
provided The Customs O cers or Posimosters must 1ake up e license
whaen presnied uniess o condihon of thiy licanse parmity the |icensee 1o e
toin possession of the license If the entire quonity ficensed 1 'o be
Bupped, e cene showd be marked Completed  ond ‘etuined ‘o the
United Stares Nt iear Regulatory Commisian, Washington, D.C. 20058

i S ol

only a partial shipment 15 1o be made. the license thell be endorsen by e
Customs OHicers or Postmasters with @ complele descripiion of the orixcies
e«ported The licensa shouid be returned IMMEDIATELY 1o e Unied Steres
Nuclear Regulatary Commission, Washingten D C 2055% upon export of
entire quantity licensed All licenses "ot are revoked or have Crpired mus
be returned by the helder mmediately

Loestily 3/{ vuse Ejecdryie Grfprd
791 (v 3 Ox 355

SIGNATURE OF UCENSEER

ADDRESS

72”85(0;11, FA )S230

CUSTOMS OFFICERS OR POSTMASTERS WILL ENDORSE IN THE FOLLOWING SPACE INFORMATION
CONCERNING EACH SHIPMENT MADE UNDER THIS LICENSE

DESCRIPTION

NAME OF EXPORTING CARUIER

PORT OF EXITOR R O. OF MAILING

SIGNATURE OF CUSTOMS OFPICER OR POSTMASTER



ATTACHMENT NO. 4

Westinghouse License Application No. XCOM-1078
(March 4, 19%83)




FOAM NAC.? Ul WUCLEAR REQULATOAY COMMISEION MR

.10
eEr® 118 APPLICATION FOR LICENSE TO EXPORT NUCLEAR S @Tninmen
13 MATERIAL AND EQUIPMENT /Ser /nomrue sore on A everse/
"T APPLICANTS o DATR OF ‘”bCAYle~’s APPLCANTY MFIAGCE |1 NAC & LWCHMI o, " COCEET wa
| UMl e Mapch 4. 1303 | 4€H.33.970 e xeom \IH > ok a P
3 APPLICANTS vanSk AMO ADOR L3y | kil 4 FUPPLIER'T NAME AND ADDAESD i -
o MAME JoctingNOUS® Electric Lorporation PN P S - S O v
- /n 4illiam S Hudac EL-248
o STRGRAT Ap0Rem a M it
Ngrenern Pike % Yaymaker Road westinghouse Commercial Nuclear Fuel Divis!
. CITY ITATE (2P CO08 5 ETREAY ADORIES
Monroeville 5801 Bluff Road

. LATRONE Rue l - - STaTe (TP coos

(412) 378-3262 Columbia SC 29205
(W1 T & FINAL BHIPMENT [T, APPLICANT S CONTRACTUAL |6 PRUPORED LICENEE | 8. US DEPARTMENT OF INEA:
MEHIDULED WHEOULED DELIVERY OATH 4 EXMRATION BATE CONTRALT NO. 1/ Cawam
4/1/93 6/95 12/31/96
18 UL TIMATE CORBGNEN | » I UATIMATE £40 usE L
. NAMS e L~ ey
Skoda Koncern - Plzen i For test and evaluation of fuel assembly
o ITREAT a0 Em 1
31600 Plzen 18 components, control rods, and control rod
{6 GITT =~ 0TATE = COUNTRY ‘components for VVER application.
Czech Republic 91 3 i
12, (M TEAMEDVATE CONSIGNET ) ' 15 MTERMEDATE ENO UBK {
e @
- Ey-I-1]

S GITY = STATE = COUNTRY

o 1 i 70 300008 SR WA A
16 (NTERMEDIA TH COMBGNE D | fes IR NTRARMGEEMA T G0 Ve L
- Mamg )

b ITREAT AROANSE

& CITY « ETATE « SOUNTRY

e AT ” W MMM BLOMERT 16 MAL (38 AX n.
L] s W G SO IS W SR ARROIRE s G e 1Y T WY. %] WMOTOMEWT, | UN

Fuel assembly components including, but not
L+ | Timited to, fue! tubes, instrumentation tubes,

"+ | springs, nozzles, grids, heater rods, spiders,

I« af etc.

. Control rods and control rod components

F “t }including, but not limited to, rodlets, hubs,
‘] spiders, etc.

- ‘_’ Tot‘] V.‘U.: 51.000.000.
COUMTRY OF QR IEIL~ : i of ‘ B0 COUNTRIES WondH ATTACK |
MATEMIAL e B QR rryr———
Not Applicable ’ .Not Applicable g AR C
PR AN TIOMA L PO ML TION i s S ¢ S 5
Oue to the near-term shipment requirements, it would be approciated {f the NRC would

1 he issuance of this license. These components will not be sold to the
'"”d ts to:ﬂsrs\gg but provided to Skoda for test and evaluation on CNFD behalf.

T coveameet mortf e WuE e GEERWRDS O GG W soeterary oms Te 18, Cane o Paiern Rowswunseer. s D W aar s @

BRI & AT WS W et B8 Tkl o,
: TURt LY




ATTACHMENT NO. 5

License No. XCOM-1078
(April 16, 1993)



8 1115 LICENSE EXPIRES 3

MRS AR AR SRR R RN

b Name NONE

NEBC FORM 1%
9 -4

Al

"e.‘onher 1 :Q6

United Btates of America

Muclear Regulatory Commission

(&

F

0

no

[ = |
>
7]
"

Pursuant to the Atomic Energy Act 0f 1954 ay smenced, and the Energy 10 the (censee UIRGNIZING the expOrt Of the Materidis and/or pragduction
Reorganization Act of 1974 and the reguiations of the Nuciear Reguatory  ar Ltilization faciities Iistea below WDIECT 10 the terms and cond tons
Commigon el puriuent heret . and n relance on satements ang nargin
represntationg heretofors Made Dy The Leenmee & licenme f Nersdy mued
LCENSEE I VLTIMATE CONSIGNEE (N FOREIGN COUNTRY

namg Westinghouse Electric Corporation namE Sk0da Koncern, Plzen
aponess Northern Pike and Haymaker Road apponess 31600 Plzen 15

WEC West Bay 248 .zech Republic

Monroeville, PA 15146

Attn W : Mudec "': :e Jsed f)r Yecy ar\(‘l gya‘ a"\»r ‘:-r‘

possible use in VVER reactors by Skoda
<vncer" Plzen)

INTERMEDIATE CONBIGNEE IN FOREION COUNTRY

ADDMERS

OTHER PARTIES TO EXPORT

westinghouse Commercial Nuclear Fuel Divisicn

5801 Bluff Road
Columbia, SC 29205

(Supplier)

APPLICANT'S REF. NO. WSH-93-070

COUNTRY OF ULTIMATE DESTINATION (700N Republic

QUANTITY DEBCRIFTION OF 4AYHRIALS OR FACILITIES

instrumentation tubes, nozzles,

e

¥ oF & { J

1111

-
)

.

Fuel assembly and control rod components only, including fuel tubes,
control rod hubs, and control rod spiders.

Total value of equipment to be exported is $1,000,000.
VITITEEIEIEIZIEIE R E L I i IEND L TEELE AL L L]

This Ticense does not authorize the export of a complete control rod system,

Naither thm lioones nor eny tgivt under this llosnes swil be sssigned or
otherwiss tansferred i violetion of the provigons of the Atomic Energy
Act of ‘984 s avenced snvd the Energy Meorgeniation Act of 1974

| This licenw 5 subyect 10 the right of recapture of control by Section 108 of

the Aomic Energy Act of 1984 s amended and 10 8 of the other provi-
wong of sexd Acts, now or heveefier 0 effect and 1o Bl vell ruiss end
wPuetons ot the Nucke Regyiatory Commmmson

EXPORT

THIE LICENEE (B INVALID UNLESS SIONED BELOW

: [ 24 AUTNO!IIIO NAC REPFRESENTATIVE

Ronald D. HAuoer. ASS1stant Director

Office of International Programs

APR 16 1993

DATE OF 1SSUANCE

for Exports, Security, and Safety Coopera

UCENSE



INFORMATION FOR CUSTOMS OFFICERS, POSTMASTERS AND LICENSEES

Upon recevng the voligoted lcema 'he lcenses mugt Lgn n the ipoce
provided. The Customs Ot cors or Fosmasiens must tore up he lcense
whan presented uniess o condition of this licanie permity the lcenses 10 e
tom possesson of the 'cense |t the enice quonity licensed 4 to be
pped, 'he cense shouid be marsed Complessd and retuined ‘o the
United Siates Nuc ear Raguigrory Commusian, Washingron, O C 20055 1

L ioar J Ml

only o partial shipment i 1c be mode. *he cenme 1hall be endorsed by e
Customs OMicers or Posimasters with g compiete descr phion of he arixies
exporied The license should be retuned IMMEDIATELY 1o 'he Lnted Sicres
Nucieor Reguiatory Commission Washington O C 20555 upon expor of
entire quantty Lcensed All icgnses Ol Ofe EvOREO OF hove erpired must
be returnea by the hoider mmed:olely

(esdaghvure B helre Covsrvhe
/V'vrv‘-,\:?n’)s;:' # tzam'b/,gv:oa

/Menroevtle ,’Pﬁ /1514 b

SIGNATURE OF LICENSEE

ADDRESS

CUSTOMS OFFICERS OR POSTMASTERS WILL ENDORSE TN THE FOLLOWING SPACE INFORMATION
CONCERNTNG EACH SHIPMENT MADE UNDER THIS LICENSE

DESCRIFTION

NAME OF EXPORTING CARRIER

PORT OF EXITOR # O OF MALING

SIGNATURE OF CUSTOMS OFFICER OR POSTMASTER



ATTACHMENT NO. 6

Westinghouse License Application No. XSNM-2749
(May 12, 1993)



FORM NAC T UL NUCLEAR REGULATORY COMMISSION ARSOVED Y Sad

(7.78)
acem 118 APPLICATION FOR LICENSE TO EXPORT NUCLEAR & 1@z A
MATERIAL AND EQUIPMENT (See insorucoons on A everse/
T APPLICANTE & OATE OF APPLCATION B APFLCANTS ALFERINCE |2 NAC o L CH NSE e,  DOCKEY mad
UBE e May 12, 1993 WSH-93-119 VS e ] 1Y) - () NO D WS O
1 APPLICANTS NAME AND ADO LSS | Al A SUPPLIEN'T NAME AND ARDORESS LI ]
" X [Carriene | GG % At B B Marers)
s naw@ Westinghouse Electric Corporation
~/o William S, Hudec = EC-W 248 o
s ATAUAT ADOMIS ' o wami X
iorthern Pike & Havmaker Road Westinghouse Commercial Nuclear Fuel Divisiog
. CITY STATR (2P COO4 e STRALT ADORESS
Monroeville PA 15146 5801 Bluff Road
% TELAPmONE NuMBA R Ares Lo - Swnomw - §1mraen s, CITY $TAaTE (22 C0O08
‘ 412) 374-3262 Columbig SC 29205
S FIAET B IPMANT L TINAL SHIPMENTT, APPLICANTS CONTRAGCTUAL S PROPOSED LICANSE | 8. US DEPARTMENT OF ENERGY
HHEDULED WHEADULED OELIVERY DATE 4 EXMRATION DATH CONTRALY NO. /7 K awwn)
9/1/93 12/31/94 12/31/96
10, ULTIMATE CONBIGNEE | ma S {11, UATIMATE ENO USSE L
o NAME (19 Nty I8 O /Ity e |
Skoda JS Ltd., Nuclear Machinery Hydraulic and mechanical tests for VVER i
b STREET ADORGES fuel assembly development program. |
31606 Plzen, Orlik - 266 ‘
a CITY « JTATE -« COUNTARY
Czech Republic 11a ST DATE OF FIRST USK
13, NTRAMBDIATE CONSIGNETR | e ' 13 INTEAMEDIATE ENO USE L
. Name
e
“ BTAERT ADDAGES
& SITY «3TATH ~COUNTRY
| ML Y |
14 INTERMED ATE CONSIGNEE | nw 118, INTERMEDIATE END USE L
a NAMS
o STREEY ADORNSS
& CITY « BTATE = COUNTRY
16 EFY. DAYTE OF FIRST US4
[y 7. DA RWTION T8 MAX. GLEMENT |18 MAL (28 MAX 2.
R e TR S SR R 61 AN OB KR e SIS waon 8¢ ot wr s HOTOPE WY UNIT
.+ ltwo (2) test fuel assemblies containing 1265 0.8 10,2 Kgs.
sligh.ly enriched UO2 pellets. U U235 U235 '
- ‘\
One dummy fuel assembly containing lead -——— wmwe | smeees -

pellets (no uranium)

+ {Total Dollar Value = $1,000,000

_COUNTRY OF ORIGIN.~ 1 30, COUNTAY OF QRIG N-Srse ' 36 COUNTRIES WWICH ATTACH |
TPOURCE MATERIAL —_gTs *'m%‘ T SARESMANGE. AN racou.en
Not Available : ot Available ' :
e ———— A o

ADDITIONAL INFORMATION /tw moewer mowy / Asswm v
At this time, we do not know if the origin of the source material will be Canada or

Australia. Accordingly, we hereby request authorization to export up to 1265 Kgs.

of Canadian origin material and 1265 Kgs U of Australian origin material under this

"N Nmmd.““mom-am..m\..“d’mlmuwm-mumw
e rten @ aEree W et of e & amarenga.

-
© AMTHOR( . ’ . TITLE
e mﬂﬂ Jo% E;, Lhcense Administrator

-
[
0
(4]
+




ATTACHMENT NO., 7

License No. XSNM-2749
(September 2, 1593)



- T N T e

NBC FOAM I S
4 9-ar NAC LICENSE NO

BaEE e — e Y

™ ~ - T ]
& THIS LICENSE EXPIRES Al _L8Lamber 130§ '
v i
4 Anited Btates of America XSAMO02 743 :
.‘ i
" Nuclear Regulatory Commission i
L . ] i
§ Purwant 10 the Atomic Energy Act 0f 1964 a5 amenced ang tre Energy 10 the icenme autharizing the export of Ihe Materiais and/or oroducton L]
a Reorganization Act of ‘974 and the regulations of the Nuciear Ragulatory or ytihzaven facities (inted beiow WDeCT 10 the terms ang cond tien ¢
a COMMISKON  Sed Sursant thereto and in Al@nce on matements and  herasn ¢ | % i
“ fOreMAALONS Naratofors made Dy the licensee. & licenm 13 hersby - b
- LICENSEE I VLT IMATE CONSBIGNEE IN FOREIGN COUNTAY i
e B
4 4
W NAME wEsTINgh 2 Llectr1C Corporation ~name Skoda JS Ltd :
4 ‘ Nuclear Machinery .
U spomess W 248 acomess 31606 Plzen, Orlik-266 B
3 Northern Pike & Haymaker Road Lzech Republic P
'ﬂ A rogy 18 EA 5144 ]
4 B
" At L im MU ":’:' i
&
\Hydraulic and mechanical tests for VVER :
fuel assembly development program ¥
INTERMEDIATE CONSIONEE IN FOREIGN COUNTRY QTHER PARTIED TO ExromT :
¥
NamE  NONE ¢
L3
westinghouse Commercial Nuclear :
Fuel Division ¥
_ 5801 Bluff Road
ADORESS i G ap #
Lolumbia, SC 29;.'«'5
(Supplier)
APPL CANTS REF NO. WwH5-93-119 COUNTRY OF ULTIMATE CEETINATION Czecn Repub!ic

GUANTITY DRECRIPTION OF MATERIALS O FACILITIES
0.2 Kilograms | Uranium-235 Contained in 1,265.0 kilograms uranium. enriched

to 0.8 w/o0 maximum, in the form of two (2) test
fuel assemblies. The shipment will also include
one (1) dummy fuel assembly containing lead
pellets (no uranium),

Conditions 6 and 8 on page two of this license apply to this export.
Af/ﬁ//////////////////////////!"/!/////////END/////////////////ﬂ////f'AJ (11T A
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I,‘ otharw . Mmmvnmuofmwwmmo't!u&mclw / -
| Act of 1954, & amended and the Energy Reorgsnizstion Act of 1974 DW

Ronald D. Hauber, Assistant Director

| This Heenes 3 sudject 10 the right of recapture or control by Section 108 of Cafaty CArmssady
r y ANG >arety Looperation
the Atomic Energy Act of 1964 s amended and to sl of the other provi- g?;1E‘pgft§r;t2$§:;:g:a]apgo ?a:sj .
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INFORMATION FOR CUSTOMS OFFICERS, POSTMASTERS AND LICENSEES

Upon recee ng 'he vol0oled cente 'he Lcensee must Lign m The ipoce
provided The Cunoms D% cers or Poumasiers must tore up he cense
when Drewented ynieyy o conditon of this licanse PDRrmity the canier 'O e
igin posssson of ‘he carse It Ihe entre guontty licemsed 4 ‘o be
P poed he cense srouid De marsed Complened ond retuined o the
Jnited Sigres Moceor Reguigrory Commusion. washingron, D C 20084

IR AL

Ofly G PO G shipment 4 10 be made *he Cerse 1Nall Be endorsen Dy e
Customs OMicors or Yostmasiers with 6 COMBIRIe s  D1om of the nrow e
exporied The license 1houid be ‘eturned MMEDIATELY 10 e Un ied Srere
Nucieor Regulatory Commisson washington D C 20555 upon expon of
entire auantty lcenied All icenses MG! 018 (evOREd OF NOVE S pired mwst
be returned By the hoider mmed.otely

estmahouse /et e Corprra dion
A/W"U""EAP'A% £ //'ynaﬁo"g
/"Y)enrfeuf//tl’PA. ISTI1G

ool

SIGNATURE OF UCENSEE

ADORES S

CUSTOMS OFFICERS OR POSTMASTERS Wil ENDORSE ™N THE FOLLOWING SPACE INFORMATION
CONCERNTNG EACH SHIPMENT MADE UnDER TS LICENSE

DESCRIPTION

i OF DPOITING CARRIER

PORT OF EXIT OR R O OF MAIING

SIGNATURE OF CUSTOMS OFFICER OR POSTMASTER
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LS NLCLEAR REGLLATORY COMMISSION
EXPORT LICENSE
Conditions License Number CSNMOZ 24

Condition 1 — Licensee shall file with the Customs O cer or the Postmaster two copies. in add..
hon 1o those otherwise reguired. of the Shipper Export Declaration covering
each expert and mark one of sueh copies for tfransmittai 1o the U S Nuclear Regu-
'atory Commission. Washingten D C 20555 The following declaration shouid ac.
company or be placed on the Shipper s Export Declarations far Such exports

This shipment s being made pursuent to specitic licanse number spacific
license number ¢ ec o' location of Customs office where license is filed)
on date license was filed) Thi | cence expires on expiration date of
license) cnd the unshipped balance remainitg on this license s sufficient 1o
cover the shipment described on this declaration

Condition 2 — Exports authoried in any country or destination, except Country Groups @ § W

X. Y, and Z 'n Part 370 Supplement Ng | of the Comprehens ve Export Scheduie
ot the U S Department of Commerce

CMdiﬁM 3 - Thns i;ceﬂsQ covers oniy the nuc'ear content of the mater al

Condition 4 — The material to be exported under this license shall be shipped n accordance with
the physical protecton requirements for special nuclear material in 10 CFR 73

Condition § — Speciol nuclear materal authorized for export under this |.cense shall not be
fransported outside the United States in passenger carrying aircraft in shipments
exceeding (1) 20 groms or 20 curies. whichever i less, of plutonium ar yranium
233, or (2) 350 grams of yranium 235

Condition B This license authorizes export only and does not authorize the recept physcal
possession, or use of the nuclear material.

Condition 7 — The licansee shall complete and submit an NRC Form 741 for each shipment of
source material exported under this license

Condition 8 — The licensee shall advise the NRC in the event there 1s any change in the designa:
hon of the company who will package the nuclear materiol 1o be exported under
this license, or any change in the location of the packaging operation, at least
three weeks prior to the scheduled date of export.
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E. Post Accident Monitoring Systems
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G. Excore Neutron Flux Systems
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INFOURMATION FOR CUSTOMS OFF!

Upon recevng the volidored lcense. 'he licenses must uign n the tpace
provided The Customs Ot cers or ’.osmm'ou must loke up the license
when presented unless g condihon oF thiy licenie permity the lcerses 1o re.
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INTRODUCTION

The Czech Republic as a part of former: Czechoslovakia decided 1o rejoin Western
industrial democracies more than Jour years aga afrer the "Velver Revolurion” in November
1989 In the course of these Jour vears the Crech people exerted a rremendous effon of
unprecedented nature -- 1o radically and irre - 1bjy change both the polirical and the economic
Structure of the society. This change was accomplished against the background of polincal
stabllity and social peace. The dissolusion of former Crechoslovakia (sometimes called the
‘Velver Divorce”) serves as Surther evidence that owr people can undertake even such o painful

Cazech Republic today is a parliamentarian plurallsnic democracy and a cournery with all basic
systemic elements of a marker economy.  Since'we share the same values as our Western
parmers, the Czech Republic has expressed its lnf‘:re.n in jotning the N.A.T.0., the European
Union and the 0.E.C.D. {

The path towards achieving the level of development common to the O.E.C.D. countries
IS not an easy one. One of the many problems with overcoming the heritage of the Communist

1

The construction of Temelin Nuciear Powfr Plant (*Temelin NPP*) is perhaps the best

known and most complex project of this kind! Temelin is located in South Bobemia,

approximately 60 miles south of the Czech capital Prague. The construction permit for Temelin
NPP was issued in 1986; the work on the site stasted in 1987.

Due 1o the political and economic transformation in the Czech Repubiic after the 1989

revolution, the Temelin project has been very y reexamined. A decision was taken to
ra:tcetbnumberoftlwpmiomlyphmndfour its Russian type VVER-1000 MW units and
to construct only two units and to substantially and improve the design and operational
safety of Temelin NPP. As & result of the tions of many audits, review missions

and Investigations — carried out during 1991 1992 by the International Atcmic Energy
Agency (IAEA), Vienna, and Halliburton NUS, Gaithersburg, Maryland, and many others -
-2 mnmmuhmmmmmml lmprovements to make
moplmuuwuummmcmmmmmmbumm
in mcmmwthmnnMrndrmh&ncpdodtobohemaln

!

|
As regards the most relevant technologi changes, tenders were opened for both
Temelin NPP nuclear fuel supply and the i and control (I&C) system. As a result

of these ienders, the Westinghouse Electric Corpotation, Pittsburgh, Pennsylvania, was invited
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10 submit contract proposals. Following extensive negotiations, Westinghouse, in May 1993
signed a contract with CEZ, the largest Czech power company.

As a result of pnivatization, CEZ has been transformed into a joint stock company, where
the Czech State at present retains the ownership af 67% of the shares.

CEZ is responsible for at least 80% of the electricity production in the Czech Republic.
Currently, electricity is generated mostly by lignite burning power plants (75% of CEZ
electricity production). The rest of CEZ electricity is supplied by the first Czech NPP at
Dukovany. Some of the coal buming power plants are obsolete and incapable of beung
economically retrofitted, and the whole process of lignite strip mining and combustion has
produced serious environmental problems -- air and water polution and sou degradation. The
s0 called "Black Triangie” between the region of Northern Bohemia in the Czech Republic and
neighboring areas in Polind and in the former G.D.R. are among the most polluted places not
only in Burope but in the world. The high levels of pollution pose a serious problem for both
the envuonment and human health.

It is also necessary to stress the crucial importance of the Temelin project from the
perspective of the energy policy of the Czech Republic. Due 1o the composition of the Czech
natural resources, coal -~ especially the lignite -- and uranium are the only domestic energy
sowrces fit for electricity production. The Czech Republic still depends heavily on foreign
natural gas and oil supplies, cusrently obtained almost exclusively from the Russian Federation.
Large energy dependence on foreign sources repregents a certain degree of external vulnerability
for the Czech Republic. Independence in electricity supply is thus a matter of national strategic
importance.

The completion of Temelin NPP is without doubt the only viable energy option -
both ecovomically and environmeatally — for meeting the Czech electricity demand at the
turn of this century and beyond. '

|
f

At present almost %0% of civil work and $0% of technological and engineering work
at Temelin NPP construction site have been coglaod. The Westinghouse supplies of the
18C system and the nuclear fuel are necessary to complete the facility and to connect both
units to the grid withio the period of 1996 to 1998.

The financing of the Westinghouse supplies through commercial bank loans - guaranteed
by the EXIMBANK -- has been determined to be the best financial option for the completion of
Temelin NPP. This issue was raised at the meeting between President Havel and President
C m April of 1993. The Czech provided its own guarantees for Temelin
ﬁgrnguwitwebommwonﬂmm ided by the EXIMBANK. CEZ took the
tertative approval of EXIMBANK on January 27, 1994 as further evidence of this support.
Between January 28 and March 4, 1994, the' US. Congress has been reviewing the
EXIMBANK action.

Pomuon Puper on the Temslin NPP Puge 3



The Czech Republic is convinced that the completion of Temelin NPP in cooperation
with Westinghouse is & desirable and viable bilateral project, bringing state-of-the-art
American technology to Central Europe. Both parties benefit from this cooperation --
better technology leads to a better and safe Praject.

The process of the U.S. Congressional review has been closely watched by some media
and also by the opponents of nuclear power in general and of Temelin NPP in particular.
During this review the Government of the Republic of Austria dispatched a special delegation
to Washington to protest against the approval of ‘the loan guarantees by EXIMBANK. The
Czech Republic bas conducted bilaters| dialogue with the Republic of Austria on this issue
on'a continuous basis at all levels, including H‘lb of State and Heads of Government, and
intends 1o do so also in the future. Our aplﬁls -- Vienna and Prague — are the most
suitable places for such a bilateral dialogue.

This document confirms the position of the Czech Republic iowards nuclear power as an
insegral and essenttal part of our elecrricity production and conceruraies on those issues that in
ouwr view deserve astention al this point of fime.

1. PUBLIC AND GOVERNMENTAL ACCEPTANCE OF NUCLEAR
ENERGY IN THE CZECH REPUBLIC

The Government of the Czech Republic aiprovod by its Resolution No.109 of March
1993 the activity of CEZ to complete two units of Temelin NPP. The decision was taken as
a follow-up of the “Energy Policy of the Czech Republic”, adopted in February 1992 by the
previous Czech Government of Prime Minister Pithart, where the compietion of Temelin NPP
was confirmed. The March 1993 decision was a result of a two-month-long discussion of Czech
Ministers, during which all necessary aspects of the Project were evaluated, including public
acceptance, operational safety, environmental aspects of electricity generation in the Czech
Republic and economical efficiency of the Project. By its Resolution No. 606 of October 1993
the Czech Government gave its guarantees for the EXIMBANK -guaranteed commercial bank
loans for the Westinghouse supplies of the I&C system and nuclear fuel for Temelin NPP.

mcm&mnmw&ewmlpmdum. The
Government approval of March 1993 represents only an approval of the decision of CEZ as a
private company to complete the nuclear power plant. The Government approval is not a
substitute’ for the issuance of any required permit ( r which the Government is not authorized).
mdnmnpumiuhawbmumodbymmﬁmlowwmoﬁfminmmmvim
the law. While the Czech Government was discussing the issue of completion of Temelin,
aﬁdnmdopwpubﬂcdﬁa«mnhguwmhmhjw. This debate was
conducted both in the media (press, TV roundtables) and amoung the citizens and their
political organizations and other interested groups. The issue of completing Temelln NPP
m-hobmamumummcmotuycuumnm.tumn
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seminar in the Czech Parliament -- 2 meeting open to Deputies from all political parties as
well as to the public.

Notwithstanding the openly expressed opposition from anti-nuclear groups and some
environmentalists, the public support for Temelin NPP completion is very high. As a result of
an opinion poll, conducted in March 1993 (i.e st the time of the Government decision) by
an independent agency (AISA), over 80% of the Czech Population nationwide supported the

Temelin is located, 65% of the population supported the completion of Temelin. The onginal
resistance came -- not surprisingly ~ mosuy from the local communities. Their approach to the
Project is at present more moderate -- CEZ established 2 mechanism for regular contacts with
the local communities, especially with the "People’s Commission” (27 members) and with the
"Association of Cities and Towns of the Temelin Region™ (SMOR). There are at present 84
towns represented in SMOR. The meetings of mayors and other representatives with CEZ
cootinue, and written answers by CEZ to their questions are being evaluated by the SMOR-
selected experts. At these meetings a variety of issues concerning nuclear safety, environmenta)
impact, and regional development have been discussed. The latest meeting ook place on
February 4, 1994 '

We believe tnat the above mentioned procedures respect the spiri: of the requiremenis
Sfipulated by the new Czech environmensal impact assessmens Law No. 244/1992. There are,
however, serious reasons why ir is unacceptable to recognize retroactive validity of a law in the
Czech legal system.

2.  SAFETY AND ENVIRONMENTAL ASPECTS OF TEMELIN NPP

The safery of Temelin NPP will be comparable 1o the currery Western nuciear plarus.
The Czech Governmens and CEZ commissioned several independens reviews and audits and using
their resalts, created an extensive upgrading program to further enhance the design and safe
operation of the Plant,

CEZ initiated several major design changes, implementing swate-of-the-art U S,
technology, and expanded the scope of the safery analysis so that it Is comparable to the scope

of safery analysis required by U.S. law. CEZ also reorganized project managemen: following
the recommendarions contained in the reviews.

The original safety design criteria for Temelio were defined in Soviet document OPB 82
"General Safety Regulations of Nuclear Power Plants During Design, Construction and
Operation”. The current Temelin design goes well beyond satisfying the OPB 82 Soviet design
criteria. mphm'sdaipnkuhmconﬁduﬁounotonlypmwgnudopemiom
requirements, but also postulated severe external events and man-made threats.
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Temelin NPP has implemented or is implementing, 2 significant number of
modifications from the original Soviet design that wil] bring it into conformity with general
Western design criteria. For example, Temelin NPP is committed to institute the safety.
enhancement modifications developed by the U.S. NRC after the Three Mile Islang
accident. Likewise, 2 new instrumentation and contrel system, ouclear fuel, rzdiatios
monitoring system, equipment diagnostic system, apd Symptom-oriented emergency
procedures are being provided that will meet applicable Western safety requirements,

Upgrading and transfer of advanced technology during construction and operation
is a0 ongoing process. That occurs on nuclear projects around the world. Russian reactors,
partcularly tbe Lovissa NPP, operated successfully for decades, and were upgraded in Finland
(West European 1&C), Slovakia (West European 1&C), and Hungary (the bid invitation
specifications are being prepared for many improvements). CEZ follows curreat world practices
'0 upgrade existing nuclear power plants using suppliers selected og commercial basis and
meeting specified technical and nuclear safety requirements. Therefore, it is not unusual that
upgrading is accomplished by an organization different from the original supplier. This practice
can in oo way be considered as an artificial grafting of one technology to another. Also, it
sbould be mentioned that Russian pressure watee reactors (VVER) are based on technology
which was first comuercislly introduced by Westinghouse and represents the largest
portion of energy generated by nuclear facilities.

To further enhance safety culture in the Temelin project, CEZ voluntarily selected
Halliburton NUS, a reputabic independent company, to perform an audit of Temelin NPP in
1991, While the principal focus of the audit was on nuclear safety and licensability, it also
included other technical and management aspects of the Temelin project. Wherever appropnate,
the audit resulted in findings and recommendations intended to improve Plant design and
cotlstruction and operation. Based on the findi and recommendations, the audit drafted a

Differeaces between Soviet VVER- 1000 reactors and Western standards were repeatedly
reviewed for the last time by an extra-budgetary IABA program in 1993. The findings snd
Wwwmmmhunmmmmmmdm
Halliburton NUS sudit. Regarding Temelin NPP, the deficiencies identified earlier by IAEA
missions and audit, were addressed by the Action Plan and the appropriate measures were taken.
Ou th contractual bases the CEZ is coutinuously receiving the techaical information from
Russia Atomenergoproekt. A group of Russian engineers works at the Temelin site, supervising
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equipment installation, implementing design changes, and providing engineering support and
design assistance. In addition, an agreement is bewng prepared at the governmental leve! on the
nuclear cooperation with the Russian Federation which will create a framework for further close
cooperation on improvements to the VVER-1000 plants. Russia is extremely interested in having
access to the upgrades because of the need to improve their own nuclear power plants.

The lcensing procedure in the Czech Republic is defined by the law. [f is in many
aspects similar to the procedure used in the U.S, In addition, the supplies by Westinghouse
have to comply with the U.S. NRC requirements and standards (contractual commitment),
The licensibility of Temelin NPP is enhanced by the modifications implemented and
supported by Westinghouse safety analyses consistent with US NRC Reg. Guide 1.70. The
existing Czech legislation contains most of the requirements common to nuclear legislation
of Western countries.

Major components have been manufactured in the Czech Republic and in Western
countries in compliance with quality assurance principles and standards. Compliance with the
licensing requirements will be assessed by the appropriate regulatory body, with the cooperation
of Western companies in the area of nuclear safety. The staff of the Czech nuclear regulatory
body are being extensively trained by the U.S. NRC,

Starting in April 1993, systematic examination of Temelin NPP for severe accident
vulnerabilities - Probabilistic Safety Assessment Study (PSA) - by a U.S. company bas been an
integral part of the Project and will be completed before the fuel loading into the first unit.

The eviluation of environmental lmpact is required by the Czech toning and
building law No. 50/1976. A preliminary environmental evaluation must be presented as
part of the site license application. A full envirenmentai report must be presented as part
of the construction permit application. An environmentsl assessment within the scope of

the preliminary safity report is required.

CEZ elaborated the Temslin eavironmental impact evaluation study using U.S.
Regulatory Guide 4.2 as a model. Topical reports prepared within the scope of the
environmental study are listed in the Appendix. Each area was subject to the approval with
appropriate licensing body and Jocal government. Results and conclusions of the environmental
uwywmhchddhmaﬁﬁngnfaymonwmdmunmhuafaymhmbody
(SUTB, fomﬁycsnz)wuapanofmeduimdocumeunnonmbmmedtotbelocd
construction licensing authority .

nenquirmaucfthenucmhvhmmmwuw
No. 244/1992 are not retrosctively applicable to Tamelin NPP snce its construction started
in 1987. The applicetion of the mentioned Law could practically destroy the legal
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environment in the Czech Republic by introducing principle of retroactivity with ag
unpredictable impact on economic reforms and thus setting a dangerous precedent.

As a problem of serious importance, the ultimate disposal of the radioctive waste is being
solved within the Czech nuclear program. The solution does not differ from that en:ployed by
the U S, Sweden, Spain and other countries with highly developed nuclear energy programs.
Spent nuclear fuel is safely stored for the period of 50 years in an interim spent fuel storage
facllity and then uitimsately disposed of into a deep underground repositor: The period of
50 years is sufficient for the selection of the best site for the repository, with the best available
technology and engineering barriers.

The interim spent fuel storage facility will be needed approxumately in the year 2005,
wheo the Temelin spent fuel has to be transferred from the Temelin storage pool into the central
interim storage facility (MRS). The site selection procedure was started last year and the
construction of this facility for the Temelin fuel will be started in the year 2000. As is the
standard practics in the West, a portion of the operating costs of the plant will go into a special
fund to cover the costs of the radicactive waste manageruent.

3. ECONOMIC VIABILITY OF THE TEMELIN PROJECT

Wide discussion has taken place in the Czech Republic about the economic efficiency of
the overall Czech clectricity supply. Due to the newly imposed strict limits for ofT-gases
releases into the stmosphere (as stipulated ln the Law No.309/1991), the oldest lignite
burning plants with the total output over 2000 MW will have to be shut doww by the end
of 1998. The rest of the power plants (over 7000 MW) will ~ by the same year - have to
install flue-gas-desulphurization technology or have to be retrofftted by fluidized bed
combustion technology. A wide program of clectricity savings is already being implemented.
A successful implementation of energy-saving measures will result in a decrease of the demand
for electricity at the end of the lm.hnnawakvdvhkhwouldmakawﬂtﬁn‘anew
power plant unnecessary. This conclusion has been confirmed by the analysis of a variety of
plausible scenarios. The most probable scenario predicts that the electricity consumption in the
year 2000 will be the equal to that experienced in 1990.

Evidence that the completion of Temelin NPP represents the best economic option
was substantisted by & study conducted by the independent Belgian company,
TRACTEBEL, and funded from the PHARE program of the EU. It is important to
emphasize two of the many findings of this study:

. HecanpleﬁmomeunNPPhubemevdMuacw-dﬂcimtopﬁonu
compared to all other aiternatives, including gas-combined cycle, etc;
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. The electricity savings program based on the Demand Side Management method
can save almost 1200 MW by the year 2010 -- a realistic estimate for the “high
scenario” of electricity demand -- or save 720 MW according 10 the “most
probable" scenario. By the end of the 1990s, the potential electricity savings are
not expected o exceed 400 MW,

The "gas conversion" option, widely promoted by the opoonents of Temelin NPP,
has a number of flaws:

. energy dependence of the plant on narural gas supplies from the Russian
Federation, thus resulting in an increased leve! of the overall dependence of the
Czech economy on that single source:

. technological impossibility of utilizing most of the currently installed and
completed equipment and structures of the Plant: and,

. caormous operational expenses and unpredictable investment costs. In the case
of Austrian Zwentendorf NPP (constructed but never connected to the grid), the
owner, GK.T. Lid., unanimously decided in November 1993 10 cancel the
previously envisaged cooversion of this auclear facility to a gas-fired power piant.

The claim that the Czech Government bad to "abandon” it< guarantees for a World
hnkmernnaorloanbmnunhadtowmnmaummon Temelin NPP
is unsubstantiated. The Czech Government has enough reserves in the state budget to
accommodate both the Government guarantees for Temelin and guarantees for other loans
If guarantees for such projects are considered indispensable. A thorough review mvalving
the Govemmmtmdthepaenmbotmwmhpnmﬂybeingmducwdwduemineme
necessity for Government guarantees for some possible loans, including the so called "Energy
{I". The Government guarantees for a cumulative debt service op the guaranteed loans for a
giveo year should not exceed an equivalent of 8% of the expected budget receipts for that year.
This law is being strictly observed. The Government guarantees for Temelin vary between 5%
and 8% of the overall volume of the state budget allocated for Government guarantees.

CONCLUSION

The Crech position on the completion of Temelin NPP is based on an in-depth technical,
economic, and environmerual analysis and reflects the results of iengehy discussions both at the
Government and public levels. The Czech Republic provided all the necessary information 1o
the EXIMBANK and hopes that both our views and documents will be taken into consideration
in the final decision on the EXIMBANK guarantees Jor the Westinghouse exports, The American
involvement in the completion of Temelin NPP might represent a “flagship” of U.S.-Czech
economic cooperation in general and in the nuclear power field in particalar. By bringing the
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necessary state-of-the-art technology to our country, this cooperation constitutes a furtier step
towards improving the Czech Republic's technological capacity, creating an up-to-date power
faciluy and condifions for a gradual improvement of our badly damaged environment. The
present level of political and economic rransformarion of the Czech society and the professional
capabiliry and matunity of our technicians give us the confidence that Temelin NPP can and will
be successfully complered and safely operated.
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LIST OF THE TOPICAL REPORTS
ON THE TEMELIN ENVIRONMENTAL IMPACT

Regional and historical monument survey of Temelin NPP Ternitory.
SURPMO/1981
Urbanistic and regional assessment of villages Brezi, Temelinec.
VIDEOPRESS/1982,1983
Survey of historical monuments in the JETE vicinity.
VIDBOPRESS/1982,1983
Archeological survey of Temelin NPP site.
AU CSAV/1981-1986
Natural historical survey of Temelin NPP sits.
VIDEOPRESS/1982,1983
Analysis of Temelin NPP impact on the eovironment, the population radiation exposure
unplications.
EGP/1980
Climatic consequences of Temelin NPP cooling towers.
; HMU Bratislava/1981-198)
Influence of Temelin NPP on the environment, social and sociological implications.
DRUPOS/1981
Temelin NPP - survey of the contaminants spread in gro'ind water.
VUV/1983
Influence of Temelin NPP on the snvironment.
UR VIT Kosice/ 1983
Temelin NPP - impact of the activity on the fofestall vegetation.

VULHM/1982
Temelin NPP - impact of an increased humidity on the forestall vegetation.
VULHM/1984
Temelin NPP - the radwastes spread with surface and ground water.
MFF UK/1983
Temelin NPP - the acoustic study.
EGP/1984
Promhdtbﬂmbbb;hlngimd:vdopmmd:uwhmﬁnnhmdwmm.
PrF UK/1986
Temelin NPP influence on the Vitava river water quality.
VUV/1982
Evaluation of the interaction between stacks and cooling towers plumes in nuclear facilities.
KRB/1986
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APPENDIX

Temelin NPP - impact of low-activity efflueat.

EGP/199]
Research of Temelin NPP influence on the atmosphere and waters,

vUV/1992
Research of the main processes and factors influencing the quality of water, bottom sediment
and aquatics, focused on the change of water quality in the Orlik lake due to Temelin NPP liquid
effluent.

VUVv/1992
Research of the Vitava river cascade's thermal regime.

VUV/1992
Connsctions between Temelin NPP site and South Bohemia basins in view of ground water uses.
VUVv/1992
Implications of Temelin NPP operation for the forestall ecosystems and their ecological effect.
VILHM Stroady/1992

Impact of the spent fuel interun storage facility on the environment.
UKE CSAV/1991-1992

Expert opinion on the speat fuel interim storage facility at the NPP Dukovany as required by
§9 of the Act No. 244/1992 Code on eavironmental impacts.
UIV Re2/1992
Expert opinion on the influence of Temelin NPP operation for the alternatives of Vitava water
treatment.
VUV/1993
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ATTACHEMENT NO. 11

Letter to Mr. Kenneth Brody
Chairman and President
Export-Import Bank of the United States
(March 9, 1994)



9 March 1994

Mi. Keuuelh Brody

Chairman and President

Export-Import Bank of the United States
K11 Vermont Avenue N. W,

Washington D¢ 20871

Dear Mr. Brody:

Al the nutset, please ailow me to thank you for the tentative approval of the issue of the
lusn yuwrantees for the export of nuclear fugl and instrumentation and control waterms
for Nuclear Power Plant Temelln. [ hupe thut luse week’s mission to Washington
consisting of my personal advisor and technical urcm of CEZ assisted in completing
and strengthening the information and documentation to be used for your fina! decision
on the issue of the guarantees of the fingncing of NPP Temelfn I trust that syeh
infornation and ducuientation st the same tme conclusively answered certaln
alicgations being expressed in Washington, maialy 5y e Special Delexativn of the
Government of Austria to the United Stated. 1'8¢refore hope that your final decision
concerning the NPP Temel(n transaction will be positive.

[ am pleased 10 provide you with furtber afswery 10 your questions concerning publie
participation in the important Tenweiin pruject, trmanitted (w me through the Czech
Ambaassador 10 Washington, Mr. Zentovsky. In ihe attachments you will find a dstailed
clarification of the legal framewark for evalusting the effect of NPP Temalin on the
environment and further relevant information. In addition, please allow me to touch on
seversl important matters.

Firstly, the siting dacision concerning NPP Temclin was mede in 1985 and the
environmental impact assessment was completed in accordance with the legisiation then
in effect. Allow me, however, 1o add that the wnpe of the studies actually earried out
significautly eaceeded i swiutory requirements. For example:
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e the majonty of tre enmonme:va; IMPact 47._.sments was CATTAd nit hy
large sclentiflc teams, which wére In accordance with then current practice
fully ur partislly paid fuin Uk susie budget and which were subject w
expert opponents’ reviews (peer review), These reviews wers accessidle to
the public.

Q the site selectiun wus based an high quallty (nformaron concerning the
geology of the Czech Republic, This geological information was & result of
an extrernely thorough survey Jf the entire Czech territory. Survey of such
seope was, for example, achieyed in Sweden only in connaction with the
need to estahlish a site for theunderground spent nuclear fuel repository.

[n substance, the documents and studies which have been prepared meet the scope of
the requiremants sat out in Law No. 244/1992 on Environmental Impact Assessment,
which was recently adopted by our democratically elected Pariiament. Access to these
documents (s un!imited and the conciusions of these studies were and are being used in
the wurse of public discussican abuut the effect of NPP Temelfn un the euvirvnment.

|
|

Necondly 1 would like tn draw your attention [n several elements which enahle the puhiic
to participate using our legal system. Namely:

0 the duty of the independent State Officc for Nuclcar Safety (SUJB) to
present 1o the Government and Parliament of the Czech Republic
quarterly and annuai reports nb it activities in the area af nuclear safery
regulation, This regulatory rolQ extends to operating nuclear facilities well
as to nuclear facilities under corstruction. Becausc these reports aie
public, they may at any time begome the subjcct of discussions and debate.

v the existence of a concept of “ipterpeliation” in our Parliament. This legal
principle, based on the Constitution of ihe Ceech Republic, enables the
members of the Parliament w0 pase questions to the Government or the
relevant Minister, to which a rpsponse must be by law provided within a
period of thirty days. The reconp of the responses is made availahie ta the
eutre Purliwment. The cuncegy of “Interpellation” therefuore enables not
oaly members of Parliament, but through them, alsc the voters, 10 be
involved in the matters being dealt with until their final resolution.
Individiial vaters and mare fraquently, special interest groups, resort to the
process of “lnterpellation” 10 ¢xpress their views. For example, during
FeLruary's session of Pulisumut, Uiree “inerpellation” in respect of
Temelin NPP were presented jo the Government. The fact that in the
Czech Republic sach member of Parliament represents approximately only
36,000 voters, should enable you to understand that the interests of
individuals can be quite e ly defended.

© It s important to alse considcr at the same time, that power company
CBZ intends to act in & manner which Is in line with the conduct of
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similar electrical wiilities n Europe. In the case of NPP ““emelln, this
means a maximum cifort to ;nm.u with the pubic in the neighbori
Eommunities, MAXiMUM cpenfiess with respect v informaton concerning
the nuclear safety of the powgr plant and its effccts on the cuviroament,
and cooperaiion with the governments of the reievant local municipal ties
nd townships. The expeiicnce with public relatinng from e region
where the first Czech Dukovany NPP is operuting proves that this
approach yields good results, :

Thirdly, I would like to staie that the lncagon of the (:zech Republic in the hear: of
burope, as well as our clear orientation w inembership (n the European Unien
pracyically necessirare harmonization of ou legislation with the legislution of the E1/.
Fur example, Law No. 244/ 1997 was based on the "Council Dircctive 85/377/EEC of
June 27, 1985 ou the Assessment of the FHects of Cerain Public and Privatc Projects
on the Environment’. One of (lie sieps in adopting our legal tramework 10 the EU will
be adoption of a law concerning the right 1 access to information (Right 11 Know) in
accordance with "Council Directive 90/313/EEC of June 7, 1990, uui ihe Freedom Access
w0 Information nn the Environment”. Our new Nuclcer Energy Law will pay special
attention (v the right 1o know. The larest draits of this law describe the scope of the
documentation 10 be provided tw the public by the owner of 2 NPP  The relevant
provision of the law will be consistent with the sppropriate BU leglsiation. Exactly tor
this reason all information on the state of the environment is already now Leing made
avaiiable. NPP Temelin can in no event be an exception.

Our open approach will only be limlted by Czech law and CEZ policy dealing with
protection of proprietary and confidential informativi. For example, the audit carried
out by Halliburton NUS consisted 10 & lasge extent of matters related to internal
organization of CEZ, commercial policy, personnel issues and propristary technologies.
Of course, these subsiantial parts of the audit shall not be produced to the public, and
Indeed, it would be unusual to du w. Nevertheless, CEZ has already implemented a
;ro«duro allowing the public to have access 10 ealeusive information concerning NPP
emelin, including information about the existing environmental impact studies winl
results of safety assessments. A hroad range of information is svailable for revicw at the
Public Relaiivie Department of the head office of CEZ in Prague and in the

Information Centre of NPP Teuiclin. Specific additional information can be requested
in writing.

{ hope, dear Sir. that my letter will be interpeeted as further evidence of our intention
o pay permaceul sud speclal attention tn the effect of NPP Temella on the
snvironment, and to ensuse that the inteicsied public can participate in the process. |
trust (hat the =bove will enable the Expon-lmrn Dank of the United Stuves 10 approve
our request for loan guarantees, |

Yours singerely,

DOX{W AT IS CEZIMARLKD TA.




COMMUNICATION MECHANISM BETWEEN CEZ
AND THE PUBLIC AND PARTICULARLY THE INHABITANTS
IN THE NPP TE&‘EUN REGION.

The natural ne=d of the pewer company (0 commuiicaie with the public led CEZ 1o
create 4 professional communicauun system in spite of the fact that 0o legislation
requires CEZ w exublish such a broad and open system. [t is only logical that the npen
information policy of CEZ has positive effects also i the areas surrounding the Temelin
Power Plant.

The above purpose is alsu seived by & monthly called the Temelin News which is
distributed (i ve-of-charge to houscholds located in the twenty idlometer parimetér of the
plant, The Temelin News give answers 1 all questions which the public wishes t kiuw
in connection with the nuciear power station and ity operatiou.

Regular news and close cuupeiation with the mass media have become customary. All
[nterested puiiies are invited to the information center, open year-round, where «taff are
preparcd to answer visitors' questions regarding eanstruction. safety and eavironmental
impact of the nuclear power plant. The oppartuniry to visit and tour Wis plant is widely
used by schoals from the whole of the Czecli Republic, by inhabitants of the surrounding
municipalities and cunnuuaities and also by citizens from neighboring Austria. In 1903
some 1) thousand visitors came to see the plant in construction.

The use of miclear energy is more accepred in the Ceecli Republic than in the majority
of western countries. This is also manifested in the public attitude towards the
completion uf the Temelin plant. More thay 80% of Czech citizens desire at least twn
blocks 1o be completed. This attitude has nbt changed in the past years and has been
stable since 1991 when the issue wac raised for the first time.

Cooperativn between NPP Temalin and the Public Commission

Operators of the majority of nuclear power plants in Europe enable inhaditanty in e
region 1o carry ot their own inspection of the plamts aod w be i a close relationship
with the operators thruugh what are called public commissions. Membars of the
cutiauasions are "epresentatives of individual municipalities in the regions nf the

respective plants.

In A gathening of municipalities which ok pluce shoitly afier November 1989, NPP
Temel(n iiiliaied the formation of a public commission in the region of Temelin.
Laitially, people were quite interested in participating in the commission which had about
80 members. The commission mat several times a year and its members woyuainied
themselves with the construetion, results of various [AEA missivis and results of safery
anatyses and environmental impact analyses of (he plant.
|

Slice 1993 the role of the Public Commibsion has been gradually assumed by the
Association of Municipalities and Communines in the NPP Temelln reglon.
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Commanication with the assoclation of wunicipalities and communities ia the Temael(n
NPP region

The Associutiun of Municipalities and (ommunities (SMOR) in the JE Temelin repon
wos established in mid-1992 und brings tngether representatives of the majority of
municipalities and communities in the 20 km perimeter ot the plant. Currently,
representatives of 84 munieipalities and communities (uut uf §9) with 100,000 inhahitanry
@e members of SMOR. The astoctation ia headed by the chairman and the wunell of

10 membeis (2 representatives of the region, 1 representative of the Temelin
mugiapality).

Al present SMOK strives to ensure that regiona) intereats and euvirunmental impacts are
t2hail into due account. and o <ipervise the ¢onstruction schedule and maintenauce of
safety standaids in the plant,

Ihe representatives of SMOR regularly meet with CEZ experts. At such meetings (k7
EXperts answer quesuons selected from 60 expert themes regardiug cumpletion of the
plam. Based upon completed nnalyses and documents CEZ representatives prepasc
detailed and weil-founded answers 10 which city mayors may prepare their comments for
joint mewtings. It is therefore a praviivel method of allowing the pub'ic representatives
to familiarize themselves with all aspects of the cuusiruction and future operauon of the
Tameltn nuciear power plant, If an issue arises on which the sepiesentatives may have
differing opinions, the answer will be prepared by an internationally recognized expert
of the construstivi s ugreed upon by SMOR and CEZ a5

Ihe first meeting between SMOR and C‘Ei experts took place un September 17,1993
and was followad by another meeting on November 12. The meeting was attended by
repreetitutives of Westinghouse as the sipplisr of the instrumentation and control
system.

'
i

This year the series of meetings between SMOR and CEZ represeniatives continues.
The first meating was held on February 4. The meeting is scheduled for April 7.

Results of suchi meeting are regularly publighed in press relesses of the regional paper
Jihodeské listy and in the Vitavin bi-weekly,




DOCUMENTATION QF THF INFLUENCF,
OF TEMELIN NPP ON THE ENVIRONMENT

Preparaton of ducumentarion un the influenge uf NPP Tewmelin un the eavironment has
been proceeding since the sarly 80's, and is still continuing la the first half of the 80's
the documentation of the influence of Temelln on the environment was prepared as an
obligatory part of matenal submitted with an application siting of the plant ana far the
construchinn permit. According to legisiation valid at that time, the applicant for siting
of the plant and the cunstruction peruii was, 1eguiced 10 include documentation on the
influence of the plant on the environment with the design documcntation which was
submitted 1o the appropriate public authorities (people’s administration), state super.
visory authorities and the constriction nttice as A pare of the application for the decision.
Even special-interest groups took part (n the negotiations, and they provided a further
possibllity fur public access w the NPP Tenelin eavironwental impact documentation.
Nuclear safety 2spects of the Temclin NPP cnvironmentsl impact review ware
documentad in the siting safety report reviawed by the State Office for Nuclear Safery
(mow SULIR) hetore the release of is decision on the Temelin NPP siting.

The preparation of documentation concerning the influence of the Temelin NPP the
eavironment continues for the purpose of administrative proceedings which have not yet
been comple’ad, such as the decision on the discharge of wastewater.

The scope of the analyses evaluating the influence of NPP Temelin on the environment
is set forth in regulations of general application. On the basis of the cxperience with
maiters of environmenta’ irotection during the construction and commissioning of NPP
Dukovany in the 70's and in connection with the worldwide trends in evaluating
ecningical issues on large-scale projects, CEZ prepared an evaluation of the {nfluence
of the construction and operation of NPP Temelin vn the enviroumeut which
considerably exceeded the scope preseribed by regularions valid in Czechoslovakia at that
time. The model for CEZ's environmental evaluation of NPP Temelin was American
regulation RG 4.2, which formed the basis 'of the scope and depth of the individual
studies on the influgnce on the eavironment,

|
The evaluation of the influenes of Temelin NPP on the environment could not be carried
oud by one single Czechoslovak organization at that time. For this reason, CEZ looked
for the most capable contractors in (ndividual areas, mostly among specialized research
(nstirutes. [n many cases the contractor of the Individual scudies was the appropriute
section of the Czechuslovak Acudeusy of Scitnces (CSAV), which completed the study
of the Temelln site as an applicd rescarch task connectad 1o its research activities. Some
of the studiss ware paid for by CEZ, but a numbar of the rasearch organizations and
insttuuons of the CSAV preparing evaluating materisls for the Temelin site received
financing from the government. CEZ accepted the studies on the influence of the
construction vn the envirvmueut (1o the ¢ontractors after discussion of input data,
methodology and interpretation of the results with the relevant technical supervisory
bodies (inzluding state supervisory authotities) and re, resentatives of the lnea!
government  CF7 submirted the studies tp expert nrganizations in Czechoslovakda
operating in the same fleid for review, t the extent such urganications wece available,
(bt the purpose of incieasing the expert level of the evaluation. A complcte summary
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of the ¢eological evaluations in individual areas was carried out by the Institute of Radio-
Ecology and Use of the Nuclear Tachnology in Kosice, 2 national laboratory for scientific
research in this tield. 1he results of the avaluanan of influences on the surrounding
ecosysiem were ncorporated (nto the decisfon documentation of the plant (tbe chapter
dealing with the evaluation of the influence of the construstion oa the eavironment) and
into the safety report.

The representatives of the local government who took part (n the discussions of the
results of die (essaisl), have ad the opportunity to organize citizens' meetngs where
discussion of the rescarch results were held, However, even in cases where no interest
was shown in organizing meetings dealing specifically with the influence of the plant on
the environment, the local governments st the infnrmation and data ohtained in the
research (n discussions with the residents during the decision-making process on the
siting wid the commenssiient Jate of the ¢ousuucuon of tie NPP. In a number of
cases, CEZ, in the manner cxcceding requirements of legislation valid at the time,
requested the local governments to organize meetings with residents, in which the Plan
was intendiuced and explained, and the averall influence of the construction on the
environment, {ncluding Its demographic aspects. was justified.

A basic condition for the location of the NPP was 1o minimize the influence of the plant
on the environment. CEZ made the resylts of the evaluation of the plant on the
enviennment available to the public as cupparting material for the decision (0 implement
the construction of the NPP. The conclusioms of ibe assessment of the wllucuce of tie

lant on the environment are permenently available in the Inforraatian Center of the

emelin NPP, and have been presented during discussions by CEZ with citizens within
the SMOR. [n no ense iy the qualified anvieAnmental impaer Ancvimentation ennsiderad
confidential.

The study of the evaluation of the ecological impact of the plant was also submitted to
the IAEA mission in the Spring of 1990. IAEA workcd in dewil only on those aspects
which related to nuclear safety :

Section 22 of Czech Natlonal Council Act o( April 15, 1992 "On Evaluation of Infllucuce
On the Cavironment" atates that this law cannot be applied to the construction of the
NPP Temalin, for which the decision was already released in 1985,

In the supplement to the material s a comgarison of the scope of the ecological study
w specilied by Act Nu. 244 with the ecobogical studies coupiled for NPP Temelin
integrated into the construction documcntation and safety rcports.

For the purpose of encouraging the public’y awnreness of the ennstruction of Temelin
NPP and its possible influence on the envifonment, the Czech government, upon the
request of CEZ, gave the TAEA i1 1990 (s consent 1o freely distribute all the reports of
the IAEA missions 10 Temelin. When the audit was comp'cted, CEZ authorized
Halllburton NUS to make & press release on the audit findings and recommendations.
Furthermore, the Halliburton NUS peojact director was interviewsd hy & local
newspaper. CEZ and Halliburton NUS presented overall results of the audit of the
construstion of NPP Temelin at the Curofora conference in 1992.



Supplement to List of Environmental Reviews of Temelin Site

Adas of isuseisoic maps - Contcal aud Eastern Eucupe

Feasibility study of NPP Temelin for southern Dohemia (451000 MW)

Comparative study rcgarding 'ocation of NPP Temelln in scuthern Bohemia in the
Dubenec - Temelin area

envirnnmental (mpact study (nuclear safety)

Research of culwiral mouuiments and laudsdape

Sovisl and sociological research :

Ground water systam in the area of NPP Temelin

Surtace water quahty and tupply in the are of the [{PP main construction site
Hydrogeological situaiion in the area of NPP Temelfn constructivn site

Radiological research for the purpose of NPP Temelin construction

List of surface water sources from the Vitava and the Labe below the confluence with
the Labe

(urrent and planned use of ground water in the extended area of NPP Temelin
Resgarch of non-drinking water

Climatic description of NPP Temelin

Geological research

Seismic risks - NPP Malovice

Archaeoingical research « NPP Temelin

Scientifi¢ research - NPP Temel(n

Cthnographic research « NPP Temel(n

Diffusion of radioactive substances in ground water in the areas surrounding NPP
Temel(n

Acoustic research

Seismic reseurch

Mcteorological description

Research of axternal factors

Kesearch of water supply, clarification tests

Effect of the transit gas pipeline on NPP Temelin

Ges pipeline potential incident - reyenrch

Overview of rescarch studics for the Voda{ stavby project assignment

Projected thermal impact on the Vitava river

Evaluation of the current and projected whter quality in the Vitava in the areas of
Hnévikovice and Korensko

Prujecied sutiopliication processes in the Hoévkovive and Kofensko reservoirs and their
Jnpact on water quality in 1994, with estimngtes for successive years

Evaluation of the current situation and projected radioactive substance activity in the
NPP lemelin arens of interest

Final report on the geophysical research on the NPP Temelin area

Research on the use of water from the Vitava - update

Water supplies and selaction of water sourtes in the perimeter of 6 km around NPP
Temelin

NPP Temelin - hydrogeological situation

Compmiivon of eleviviogival daia Temelld - Becliynd




LEGAL FRAMEWORK OF NPP TEMELIN COMMISSIONING
AND THE POSSIBILITY OF PARTICIPATION OF THE PUBLIC
IN THIS COMMISSIONING

The vuusiryeuion of NPP Temellu iy subject 10 the rexime set forth by Buliding Act No.
50/1976 Coll,, as amended by Act No. 103/1990 Coll. and Act No. 262/1992 Coll. The
regulations implementing the Buiding Act include: Decres No. 84/76 Coll. "On the
Territonal Planning Data and Verritonal Flanning Documentation”, Lecree No. ¥5/78
Coll. "On the More Detailed Regulaton of the Territoral Proceeding and on the
Buildiug Rules”, alsv ws dineided Uy succeeding rogulations, f.e. by Decrees Nus, 376,
377, and 378/1992 Coll. 1
The huilding proceeding itsalf (the proceeding regarding the building permit) is hased
on the territorial proceeding resulting (n (he territarial decision. The partcipants in the
territorial peoceeding are the proposer (the Nituie Luilder) aud legal 01 natwal persous
conducting their businesses under special regulations, or citizens whose ownership or
other rights to the land or structures, or gonstructions including adjacent lands and
structures, might be directly aftected by the decision. If the municipal ottice is not the
building office. also the municipslity shall be the participant In such proceeding.

The Building Ast orders the building office that performs the territorial proceeding, to
examine the submitted proposal also in respect of impacts on the environment. ?f'm.
submitted proposal does not give sufficient grounds for the assessment of the proposed
COUshucion location it the said respeet sud if it is not completed within the sel lerm,
the building officc shall discontinue the territorial proceeding.

The participants in the building proceeding that is initiated by an application for the
bullding perm!t shall be the duilder as well a3 legul and natural persons conducting thelr
Dusinesses under spevial egulations, and citkeens tiat Lave uwitershily vr utlier rigliy w
the adjacent lands or structures and whose rights or interests protected by law or
obligations might be affected by the building permit. The municipality has the position
of an affected body of the state administration the opinion of which must be taken ints
account by the buliding office.

In addition, the Duilding Act or Decres No. 83/76 Coll,, as amended, sets forth in
respact of the building proceeding, that the adverse impacts and influences of
cnnstructinn and eonstructinn equipment mikt not woran the livi ng anviraament on the
site und their vicinity over the permissible level. The compiiance with such requirements
“shall be evidenced by the results of respective measurements.

|
In summary, although the impact of the NPP Temelin construction has not been
discussed publicly in acenrdance with Act Na. 244/1992 Call. under the territorial ar
bullding proceedings, the Bufiding Act and Iis implementing regulations give an
Opportunity to expiess even negailve opinlong of DOI-guvELILcLal Vrganizations (which
Were not participants to the procceding), through clected representatives in
representative bodias at the leval of commun|ties, regions and the Republic as described

below., |
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In this conngction, the act ‘OO tha Procedural Rules of the Crech National Council' (Aet
No. 33/1989 Coll., as amended by succeeding regulations) provides the F rliament of the
Ciech Republic and s members (whether individuals or groups) with consider:ble
powers in the ares of the publie contiol of the government and its individual munistries.

The Chamhar of Deputies of the Parliamant and its (ndividual members are entitled to
ask questions of the Government of CR and the Ministers (n any marers within (rs
suthority, The Government or the Ministe: shall be ubliged W respuud W these
questions within 30 days. Such resporse ls made avaliable for the entire Chamber of
Deputies and the relevant member has to axpress his/her satisfaction or dissatisfaction
with the response. '

At any meeting of the ¢ samber of Deputics or committees of the Chamber of Deputies,
the members may sudmit suggestions and comments in respect of any matters. Alio, the
members of Parliament may request the members of tha Government and other state
authorities 10 give infurmation and explanatons needed for the performance of such
representatives’ dutles, The powers above we widely used by the representutives,
especinlly 83 a reaction to the notices and questions raised by their voters with whom
they maintain regular contacy.

e e




POWERS AND AUTHORITY
OF THE STATE OFFICE FOR NUCLFAR SAFETY.

The State Office for Nuclear Safery ("SUIB", hereinafier the ‘Officc”) was ¢atablished
by the CNC ("Czecn National Council’) Act No. 21 as of December 21, 1992 as a central
budy of the stare administration of CR. Pursuant to the Constitunional Act No. 4/97 as
of lebruary 15, 1992 *Ou Measuies Cuunected with the Dissolution of CSFR", the Office
assumed the regulatory functions of the former CSKAL (*The Ceechoslovak Counuissivn
tor Nuclear Energy”). These functions were Introduced by Building Law No %0/197¢
Coll. and extended by A¢t No. 28/84 Coll. "Un the Siare Supervision of Nuclear Safery
of Nuclewr Fucllities.” The final version af its authorities was provided by Act No.
287/93 Coll. as of November 11, 1993 that sets foith the (ulluwing acuvides o be
performad by the Office:

state supervision of nuclear safety of nuclear tacility, disposal of radio-
detive wuste from nuclear facilities and of spent fuel.

state supcrvision of nuclear matcrials including \beir aesuunting and
contrel,

state supervision ot the physical protection of nuclear facilities and nuclear
materials. 1

The Office does not perform any promot.ng activities in the area of nuclear eneiyy, it
plays only a regulatory and control role. It is headed by its chairman appointed by the
Civernment of the Czech Republic. The independence of the Office upon other bodies
of the state administration is given, without limitation to, hy 11s own budget chapter that

s discussed aid appruved Ly the Purliament of CR.

The most significant authorities of the Office’s chairman include the power 1o order, in
case of a an immediate danger, to take any 'and all necessary measures, including the
reductiun uf vutpul or shut-down of the nuclear facilities. Under the new Nuclear Act,
which is under preparation, the position of tie Office will further be enhanced Dy its
consolidation with bodies of the radiation protection supervision,

The Office prepares reguliarly quarterly and snnusl reports on the results of its activity
that are delivered to various organizations, ingluding ehairmen nf municipal offices in the
reglons where nuclear power plaus are lucuted, and (o chairmen of the Committee for
the Environment and the Economic Committee of the Parliament of CR.

The annual repart is discissad by the Government of CR that, as s rule, takes is
dJecisiun un such report.

The documentation that underlies the Office’s decisions, as well as the conclusions and
findings of the inspection activities are avallable for any official discussion. Any and all
activity of the Office are subject to the pudtie mntrol by the Parliament of CR. This
creates a cleas flow of infurmucion berween and among the Office, Parliament, and
voters,
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Lhe openness and transpmiensy of the system of superision of nuclear satety in CR are
also conflrmed by conclusions of an Iaternational audit (RAMCi) made by EU In the
framework of the PHARE program. The regi/atory system in CR is Ly i concept quite
close 10 those systems used in Western Europe. The only more substantial digemm
congieta in the fact that the approvals by the Office of the siting, construction and
operation of nuclear facilitics serve a mare underlying material for decisions to be taken
by a local state administration that ultimately decides on whether the lmplewentation of
the cquipment is or is not 1n the (nterests of the given region. This way of
commussioning the construction of nuclear puwer plants in CR substitutes the “public
discussions”

Aul evidence more to the open and constructive approach to the issues of nuclew safery
in relation 1o the neighboriag countries are bilateral agresiients sntered by and betwaen
¢R, FRG, Hungary and Austris.

Under 8 long-tem intergovernmental agresment with Austria. CR submits rexulaily the
Austrian site yearly information on the implementation of the nucleas program in CR,
and of the nuclear safety issues. The regular annual discussions of caperts of both states
serve an ntticial forum for an open excliange of opinions and information, including the
search for the forms of uwiutually beneficial cooperation

As part of the official cooperation berween the Office and US NRC, u project regarding
the training of the Otfice's inspeciors In selaxied aspects of Temelin NPP licansing in the
Idaho National Laboratory has been preparkd and (s in the final phase of its preparation.
This program uf support by NRC wil contribute 10 & turthar harmonization of
cominissioning regarding the construetion of nuclear power plants la CR und USA,
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ATTACHMENT NO. 12

State Department letters notifying the NRC of its approval
of the issuance by the NRC of License No. XSNM-02785
(March 21, 1994, and April 8, 199%4)



—.

iy United States Department of State

‘*'9\'.‘1
Yt Pashingron, D.C 20520

March 21, 1994

Mr Carlton R Stoiber
Oirector, [nternatior.al Programs

United States Nuclear Pegulatory Commission
Rockwille, Maryland

Dear My Steiber:

[ refer to the letter from your office dated December 21, 1993,
requesting the views of the Executive Branch e to whether 1asuance of
a0 export license in accordance with the a plication hereinafter
described meets the applicable criteria of the Xt-omic Energy Act of
1954 as amended by the Nuciear Non:-Proliferation Act of [978

NRC No XSNMO02786 .. Application by Wastiaghouse Electre
Corporation for authorization to export to the &ztch Republic
15,390 lalograms of U.235 in 542000 kilograms of uramum
enriched tu a maximum of 4 5 percent in the form of uragium
dioxade pellets incorporated into fuel assernblies for the 1aitial core
and four reload regions each for Teruelin Nuclear Power Station
Units 1 and 2

The proposed export to the Crech Republic would take place
pursuant to the Agreement Between the Government of the United
States of America and the Government of the Czech and Slovak Federal
Republic on Cooperation in Pesceful Uses of Nuclear Energy which
entered mnto force on February 13, 1992, as confirmed in a certificate
from the Czech State Office for Nuclear Safety. a copy of which is
enclosed. The Czech Republic has adhered to the provisions of its
Agreement for Cooperation with the United States.

The Executive Branch has reviewed the application and concluded
that the requirements of the Atomic Eaergy Act, as amended by the
Nuclear Non-Proliferation Act of 1978, have been met and that the
proposed export will not be inimical to the commen defense and secusity
of &e United States. A detsiled anslysis for the Czech blic was
submitted to your office on August 6, 1993 with the Executive Branch
“iews on applbeation XSNM02749. There has been no material change
In circumstances regarding the Czech Republic since submission of that
snalvans

Ow the basis of the foregoing. the Executive Branch recommends
that the license be issued.

CUMNAT4YS LN
NN

Sincerely, X3
aaiutr I o AN 0\ L
IV Kot }ssa. vd LN D6
Richard J K. Stdstford L
Director n g
Nuclear Energy Affairs ¥ : ] 3‘:]),?

Enclosure:

Assurance certificate (’0?“" 2 /X D({//)/a) (P 57327
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United States Department of Stare

Rashingron. D.C 20520

April B, 1394 T e

Mr. Ronald O Hauber Diractor
Divison of Nonproliferation, Exports NE
and Multiateral Relations ro
Otfice of international Programs

United States Nuciear Reguiatory Commigsian

Reckville, Maryland

Dear Mr. Mauber

| reter lo the |efter from our Oftice dated March 21 1994,
provicing Execulive Branch views on application XSNM02785 for the
erpont i the Czech Republic of low enriched uranium for the Temelin
Nuclear Power Station

't has come 1o our attention that the description of the export in
our letter cited the wrong amount of U.235 Enclosed is a
replacement Executive Branch letter showing the correct amount of
U-235 to be exported as 15390 kilograms No other changes have
Deen made to that letter.

Sincerely.

(5% 7 Otme
obin DeLaBarre
Nuclear Energy Atairs
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UNITED STATES OF AMERICA
NUCLEAR REGULATCRY COMMISSION

In the Matter of

WESTINGHOUSE ELECTRIC CORPORATION : Docket No. 110-04699

(Nuclear Fuel Export License
For Czech Republic - Temelin
Nuclear Power Plants)

CERTIFICATE OF SERVICE

I hereby certify that original(s) and/or copies of the
foregoing "Answer of Applicant Westinghouse Electric Corporation to
Petition for Intervention and Request for Hearing of the Natural
Resources Defense Council, et al." were served upon the persons
iisted on Attachment 1 to this Certificate of Service by deposit in

the United States mail, first class postage prepaid, this 19th day

g ‘ZW

@ . Kenrick

Seamans Cherin & Mellott
42nd Floor, 600 Grant Street
Pittsburgh, Pennsylvania 15219
(412) 566-6000

(412) 566-6099 (fax)

of April, 1994

Counsel for Applicant,
Westinghouse Electric Corporation
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ATTACHMENT 1

Samuel J. Chilk, Secretary
United States Nuclear Regulatory Commission
Washington, D.C. 20555

Attention: Chief, Docketing & Service Branch

Executive Secretary
United States Department of State
Washington, D.C. 20520

§. Jacob Scherr, Esq.

Natural Resources Defense Council
1350 New York Avenue, N.W,

Suite 300

Washington, D.C. 20005

Office of General Counsel
United States Nuclear Regulatory Commission
wWashington, D.C. 20555

Attention: Marjorie Nordlinger, Esq.



