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January 1, 1996. The proposed rule was published in the Federal Register on

February 2, 1993 (58 FR 6730). The public comment period expired on April 5,
1993.

After considering the comments submitted on the proposed rule, the staff
determined that the proposed rule would not achieve either of the proposed
rule’s objectives. The staff found that there is not a sufficient connection
between the requirements in the rule for documenting that a licensee has
exhausted reasonable disposal options and the objective of reducing on-site
storage of LLW or encouraging the development of new LLW disposal capacity.

In addition, the staff found that the proposed rule would not necessarily
provide licensees a substantially greater incentive over existing requirements
to dispose of their LLW at available locations in a timely manner. Therefore,
the staff concluded the proposed rule would not be a necessary or significent
addition to the protection of the public health and safety. The staff
forwarded its recommendations to the Commission on November 29, 1993, in
SECY-93-323.

In an SRM dated February 1, 1994, the staff was advised that the Commission
(with all Commissioners agreeing) had approved the staff proposal to withdraw
the proposed rule. The staff was directed to provide a clear indication in
the withdrawal notice that the Commission continues to favor disposal of LLW
over storage and that withdrawal of this proposed rule in no way alters that
position. In addition, the staff was directed to submit the proposed
withdrawal notice to the Commission for review and approval before
publication.

DISCUSSION:

The notice to withdraw the proposed rulemaking (Enclosure 1) has been prepared
In accordance with the requirements of the SRM dated February 1, 1994, The
notice includes:

. The background of the rulemaking.
. The rationale for th2 withdrawal.

. A summary of the comments that impacted on the decision to withdraw the
proposed rule and the U.S. Nuclear Regulatory Commission response to
these comments,

» A clear statement that the Commission continues to favor disposal of LLW
over storage and that withdrawal of this proposed rule in no way alters
that positien. In addition, the notice states that the Commission
expects LLW disposal facilities to be sited and developed in a timely
manner, and that it expectsawaste generators and States to continue to
take all reasonable steps t:7ensure that LLW disposal d%pacity is
available soon. {

Sk e Major tuks holders, incud "3




- Fedora Rayieter rohe.

2=
result, the Commission concludes that it should withdraw the proposed rule.
The Commission continues to favor disposal of LLW over storage and emphasizes
that withdrawal of this proposed rulemaking in no way alters this position.
The Commission expects LLW disposal facilities to be sited and developed in a

timely manner. The Commission also expects waste generators and States, to

o
continue to take all reascnable steps tn ensure that LLW disposal capacity is
available soon. Hﬂw" He %or mv\omﬁ%
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FOR FURTHER INFORMATION, CONTACT: Robert Nelson, Office of Nuclear Material
Safety and Safeguards, U.S. Nuclear Regulatory Commission, Washington, DC
20555, telephone (301) 504-2004.

SUPPLEMENTARY INFORMATION:

Background

On February 2, 1993 (58 FR 6730), the NRC published in the federal
Register, proposed amendments to 10 CFR Parts 30, 40, 50, 70, and 72 of its
regulations. Under the provisions of the proposed rule, on-site storage of
LLW would not have been permitted after January 1, 1996 (other than
reasonable, short-term storage necessary for decay or for collection or
consoiidation for shipment off-site, when a licensee has access to an
cperating LLW disposal facility), unless a licensee documented that it had
exhausted _ther reasonable waste management options. These options included
the management of the waste by the State in which a waste generator is

located. In addition, a reactor licensee would have had to document that



