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The petitioner notes that the technical specifications

(a) prescribe settirgs for safety systems ac¢ nuclear power
plants, such as tha emergency core cooling tystem, so that
action of a sarety system will corr.. an abnormal condition
before fuel design limits are exceeded; anu (b) require an
automatic safety system to operate as long as the abnormal
condition which threatens the nuclear fuel exists in the
plant. The petitioner cites several cases of hazardous
practices involving nuclear power reactors where these
practices could lead to an accident similar to the one at
Three Mile Island, Unit 2. “he petitioner claims that three
official investigations have confirmed that damage to the
nuclear reactor at Three Mile Island, Unit 2, could have
beer. prevented if the operators had followed the
requirements of the plant’s operating license and technical
specifications.

According to the petitic er, the three investigations and
their applicable findi:yt are as follows:

(1) The Presid.nt's Commission found that reactor
core damage would have been prevented if the high
pressure injection system had not been throttled.
[Kemeny Commissien Finding #4, pg 28)

(2) Calculations by the Special Inquiry Group show
that use of the high pressure injection system would
have prevented overheating of the fuel and release of
radioactive material. [Rogovin, Vol II, Part 2, pgh
D.2.b, pgs 558, 561)

(3) The Special Investigation by the Senate
Subcommittee on Nuclear Regulation found the cause of
severe damage to the reactor core was the
1napgropr1ate overriding of automatic safety equipment
by plant and managers. [Hart Report Chapter 2,
Findings and Conclusions, #2, pg 9)

The petitioner believes that the NRC should rescind the
existing provisions in paragraphs (x) and (y) of

10 CFR 50.54 to adeqguately protect the public health and
safety from the hazards of nuclear radiation from nuclear
power reactors.

Notice of receipt of the petition and request for public
comment was published in the Federal Register on August 26,
1968 [53 FR 32624} (Enclosure 2). On October 20, 1988 the
original notice of receipt for PRM-50-50 was corrected to
provide additional information in support of the
petitioner's original intent by revising two sentences in
the Grounds for the Petition. The correction had the effect



The Commissioners

of increasing the number of plants included in the basis for
the petition [53 FR 40432) (Enclosure 3). The sixty-day
comment period of the original petition expired on October
18, 1988, A total of seven responses were received,
representing eleven organizations. A1l of the commenters
(seven organizations) were opposed to the petition for
rulemaking.

It is the staff's position that emergency conditions can
arise during which a license condition could prevent
necessary protective action by the licensee, and that
paragraphs (x) and (y) of 10 CFR 50.54 allow this action to
be taken in emergency circumstances. Technical
Specifications contain a wide range of operating limitations
and requirements concerning actions to be taken if certain
systems fail and if certain parameters are exceeded. The
bulk of technical specifications are devoted to keeping the
plant parameters within safe bounds and keeping safety
equipment operable during normal operation. However,
technical specifications also require the implementation of
a wide range of operating procedures which go into great
detail as to actions to be taken in the course of operation
to maintain faci.ity safety. These procedures are based on
the various conditions - normal, transient. and accident
conditions - analyceu as part of the licensing process.

Nevertheless, unanticipated circumstances can occur during
the course of emergencies. These circumstances may call for
responses different from any considered during the course of
licensing; e.g., the need to isolate the accumulators to
prevent nitrogen injection to the core while there was still
substantial pressure in the primary system was not foreseen
in the Ticensing process before TMI-2; thus, the technical
specifications prohibited this action. Other circumstances
requiring a deviation from license requirements can arise
during emergencies involving multiple equipment failure or
coincident accidents where plant emergency procedures could
be in conflict, or not applicable to the circumstances,

An accident can take a course different from that visualized
when the emergency nrocedure was written, thu requiring a
protective response at variance with a procedure required to
be followed by the licensee. In addition, performance of
routine surveillance testing, which might fall due during a
period for which the plant is in an emergency status, may
have to be delayed or cancelled because it could either
divert the attention of the operating crew from the
emergency or cause loss of equipment needed for proper
protective action,
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House Committee on Interior and Insular Affairs, and
the Subcommittee on Environment, Energy, and Natural
Resources of the House Committee on Government
Operations will be informed (Enclosure 6).

¢. That the staff recommends this oaper be placed in
the PDR.

Coordination: The Office of General Counsel has reviewed this paper and
has no 1egal objection.

es M, T
xecutive Director
for Operations

Enclosures:

. Letter from Charles Young to Lando Zec. dtd April 18, 1488
FR Notice of Receipt of Petition [53 FR 326241

FR Notice of Correction of Petition {53 FR 40432

Proposed Notice of Denial of Petition for Rulemaking

Proposed Letter to Petitioner

Proposed Letter to Senate and Mouse Subcommittees

O WPy

Commissioners' comments or consent should be provided directly
to the Office of the Secretary by COB Thursday, December 20, 1990.

Commissicn Staff Office comments, if any, should be submitted
to the Commissioners NLT Thu;sdg¥, Eecember 13, 1990, with an
information copy to the 0 ce of the Secretary. If the paper
is of such a nature that it regquires additional time for

analytical review and comment, the Commissioners and the
Secretariat should be apprised of when comments may be expectec.
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The 1in -
want f jJurisdiction., In & & January 13, 1988,
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is Commerce mission dismissed my Complaint f

Chalrman of the Commerce Commis n suggested that 1 writ

Re

on

Nuclear Regulatory Commiss

gion 111 of the Nuclear Reg ory Commission,

Janvary 29, 1988, 1 wrote to the Regional Administrato:
4
-

on, Reglion I11. 1 cited the

hazardous practices at Commonwealth Edison’'s nuclear power
plants. In a follow up letter dated February 24, 1988, I
wrote that employees work near a nuclear reactor producing
power at the Company's Dresden and Quad Cities Stations, but

ri

sking a fuel meltdown by turning off a safety system can

occur at any Commonwealth Edison nuclear power plant.

Mr.
ac
Mr.
Pre

M1

Charles H, Weil, Investigation and Compliarnce Speclalist,

knowledged my letters. In a letter dated March 31, 1988,
Edward G. Creenman, Director Division of Reactor

jects, replied to my complaints,

writes thsa

loyees




teactor producing power, the containment vessel (8 always
deinerted. But Dresden Unit 2 Technical Specification
3.7.A.%.a. reguires that the containment vessel be inerted -
oxygen concentration reduced to less than 5\ with nitrogen -
during reactor power coperations. Commonwealth Edison
officlals therefore violate Operating Licenses and Technical
Specifications when they work employees in a reactor
containment vessel with the reactor producing power at
Dresden and Quad Cities Stations.

Mr. Greenman also writes that the Nuclear Regulatory
Commission approves of employees working in a containment
vesse) with the reactor producing power because Commonwealth
Edison officials ensure that the radilation dose limits of 10
CFR Part 20 are not exceeded, But 10 CFR Part 20 reads, in
addition to complying with stipulated dose limits, officials
shal]l make every reasonable effort to maintain radiation
exposures of nuclear plant employees as low as reasonably
achievable, Because of high radiation levels, Ceneral
Electric engineers designed the boiling water reactors at
Dresden and Quad Cities to operate without workers entering
the containment vessel during power operations (General
Electric Manuals NEDO-10128 and NEDO-10260). Commonwealth
Edison officials therefore violate 10 CFR Part 20 and plant
Operating Licenses, when they expose workers to hazardous
radiation by sending them into a reactor containment vessel

with the reactor producing power at Dresden and Quad Cities
Statlons.,

Mr. Creenman writes that the Nuclear Regulatory Commission
considers (t reascnable to turn off & nuclear plant safety
system in an emergency. But Federal Regulations reqguire a
nuclear plant safety system to pump water into a nuclear
reactor as long as the abnormal condition which activated the
system, persists. Commonwealth Edison's Policy permits
operators to turn off water belng pumped into a nuclear
reactor during an emergency before the safety system has
finished its job. Turning off water being pumped into a
nuclear reactor during an emergency, can cause a nuclear fuel
meltdown. Commonwealth Edison's Policy can cause a nuclear
fuel meltdown, release of highly radicactive fission
products, and exposure of plant personnel and people nearby
to hazardous radlation. Mr. Greenman writes that the Nuclear
Regulatory Commission afflrms this Policy - a Pollcy that can
cause an acclident like Three Mile lsland.

Regarding the Three Mlle Island accident, Victor Stello
writes:

",. had the operators allowed the emergency core cooling
system to perform its intended function, damage to the core
would most likely have been prevented." (FORWARD to NUREG-
0600, fifth paragraph)
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AVDRESS: Communts [two coples)
should be filed with the USDA/AMS/
Diaty Division, Order Formulation
Branoh, Room 2968, South Building, P.O
Box 96456, Washington, DC 200906456
FOR FURTHER INFORMATION CONTACT:
Robert F. Groene, Marketing Specialist,
USDA/AMS/Dairy Division, Order
Formulation Branch, Room 2968, South
Pullding. P.O. Box 96456, Washington.
DC 20000-6456 [202) 4472080
SUPPLEMENTARY INFORMATION: The
Regulatory Flexibility Act (5 US C. 801~
612) requires the Agency to examine the
impact of a proposed rule on small
entities. Pursuant to & US.C 605(b), the
Administrator of the Agricultural
Marketing Service has certified that this
proposed action would not have @
li{:ifmn! economic impact on 8
substantial number of small entities.
Such action would lessen the regulatory
impact of the order on certain milk
handlers and would tend to ensure that
dairy farmers would have their milk
priced under the order and thereby
receive the benefits that accrue from
such pricing.

Notice is hereby given thal, pursuant
te the provisions of the Agricultursl
Marketing Agreement Act of 1937, as
amended (7 1).8.C. 601-874). the
termination of the following provisions
of the order regulating the handling of
milk in the Nashville marketing ares is
being considered:

1. In §1008.9(c). the provision “of its
producer members'”.

2. 1n § 1008.73(c), the provision “of its
members”,

All persons who want to send written
data, vicws, or signments about the
proposed termination should send two
copies of them to the Diary Division,
Agricultural Murkmnd Service, Room
2068, South Build 8. Department of
Agricultural, Washington, DC 20250, not
later than 7 days after the publization of
this notice in the Federa! Register. [t is
necessary thet the time for responding
be limited in arder that the termination
procedure can be completed at the
carliest possible date to adapt the order
to & recent change in milk handling
practices in the market.

The comments thal are received will
be made available for public ingpection
in the Dairy Division during normal
business hours (7 CFR 1.27(b)).

Stalement of Consideration

The proposed termination would
permit a cooperative sssooic Hon to be
the handler on milk of producers who
are not members of the cooperative
association when such milk is delivered
to poo! plants of other handlers for the
account of the cooperative association

Federal Rogister / Vol 53, No

Dairymen, Inc. requested that the
proposed termination of provisions of
the Nashville order be made effective in
August 1988 The cooperative indicated
the! termination of the provisions
would:

(1) Facilitate the pooling of producer
milk which will be need:g to fulfill the
Nuid needs of pool distributing plants;

.2) Eliminate unnecessary reporting
costs otherwise borne by the receiving
pool distributing plant on such milk
delivered for the account of Dairymen,
Inc.;

(3) Allow the commingling of member
and nonmember milk on the same farm-
to-market routes and thereby lead to
greater farm-tomarke! delivery
efficiency: and

(4) Result in similar application under
the Nashville order as applies under
mos! other Federal milk marketing
orders.

Therefore, comments are sought o
determine whether the aforementioned
provisions should be terminated,

List of Subjects in 7 CFR Part 1098

Milk marketing order, Milk, Dairy
products.

The suthority citation for CFR Part
1008 continues to read as follows

Authority: Secs. 110 46 Stsl. 51, as
amended; 7 US.C 801-674.

Signed a! Washingon, DC, on: August 23,
1968

] Patrick Boyle,

Administrator

(FR Doc. 8810483 Flled 62586 845 am|
BILLING CODE 3410-00-M
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Packers and Stockyards
Administration

9 CFR Parts 201 and 203

Poultry Regulations and Policy
Statements

ACENCY: Packers and Stockyards
Administration, USDA,

acTion: Natice of proposed rulemaking:
extension of comment period.

SUMMARY: On July 11, 1988, a notice of
proposed rulemaking was published in
the F'ederal ter (53 FR 26082)
advising that the Packers and
Stockyards Administration was
proposing to amend certain existing
regulations relative to poultry to
conform to the Poultry Producers
Financial Protection Act of 1087 (Pub. L.
100-173) amending the Packers and
Stockyards Act.

That notice provided that comments
regarding the proposal should be filed

ey fules

with the Administration on or before
September . 1088

Pursuant 10 requests from interested
parties for additional time to prepare
their comments. the time for filing
comments concerning the proposed
rulemaking is hereby extended 60 days
OATE: The time for filing comments is
hereby extended to and including
November 8, 1988
ADDORESS: Writlen comments may be
muiled to: Packers and Stockyards
Administration, Room 3039:South
Building, U.8. Department of
Agriculture, Washington, DC 20250
Comments received may bie inspected
during normal business hcars in the
office of the Adm.nistrator,
FOR FURTHER INFORMATION CONTACT!
Kenneth Stricklin. Director, Packer and
Poultry Division, Packers and
Stockyards Administration, Room 3422
South Building, U.a. Department of
Agriculture, Washington, DC 20250 {202)
447-7363.

Done ot Was,  gton, DC this 23rd day of
August, 1068,
B.H. (Bili) Jones,
Administrator. Packers ond Stockyords
Administration.
[FR Doc. 88-10482 Filed 8-25-88 645 am]
BILLING COOE M (0-KD-M

NUCLEAR REGULATORY
COMMISSION

10 CFR Part 50
[Docket No. PRM-60-50)

Charles Young; Flling of Petition for
Rulemaking

aAaeney: Nuclear Regulatory
Commission.

acrion: Notice of receipt of petition for
rulemaking.

SUMMARY: The Commission is publishing
for public comment this notice of receipt
of & petition for rulemaking dated Apri
18, 1968, which was filed with the
Commission by Chat'es Young. The

vition was docketed by the

mmission on July 3. 1888 and has
been assigned t No. PRM<50-80.
The petitioner requests the Commissio
to amend its ations to rescind the
provision that authorizes nuclear power
plant operators to deviate from technical
specifications during an emergency.
pATE: Submit comments by October 25,
19688. Comments received after this date
will be considered if it is practical 1o do
0, but assurance of consideration
cannot be given except as to comments
received on or before this date

Enclosure 2
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ADORESSES: Subimit comments to

Sed rutary. LS. Naclear Regulatory
Commission, W ashington, DC 20553
Attention: Dogketing and Service
Branch. For a copy of the petition, wiite
Rues Review and Editorial Section
Regulatory Publications Branch,
Divisian of Freedom of Information snd
Publications Services, Office of
Administration end Resources
Management, 'S Nuclear Regulatory
Commission, Washington, DC 20558
FOR FURTHER INFORMATION CONTACT,
juanita Beeson, Chief, Rules Review and
Editoriu! Sectior, Repulatory
Publications Branch, Division of
Freedom of Information and
Publications Services, Office of
Administration and Resources
Management, Washington, DC 20555,
'l't'll!ph(mt' (301) 48284926
SUPPLEMENTARY INFORMATION:
Background

| Petitioner's Interest

Mr. Charles Young, the petitioner. is
requesting the NRC 1o rescind
paragiaphs (x) and (v) of § 50.84 of 10
CFR. The regulation. issued on june 1.
1063 (48 FR 13066). authorizes a senior
oparator in @ nuclear power plant to
deviate from lechmcaﬁpeci ications in
un emergency. The petitioner opposes
the regulation because he believes tha
nuclear power plants should be
operated in accordance with the
operaUnf license and appropriate
technical specifications and that
nqumn% & senior operator 1o follow the
technical specifications during an
emergency enhances plant salety.

The petitioner notes that technical
specifications (a) prescribe settings for
safety systems at nuclear power plants,
such as the emergency core cooling
system, so that action of a safety system
will correct an abnormal condition
before fuel design limits are exceeded;
and (b) require an eutomatic safety
u{mm 1o operate as as the
abnormal condition which threatens the
nuclear fuel exists in the plant.

!l Grounds for the Petition

The petitioner cites several cases of
hazardous practices where, the
petitioner asserts, the licensee has
violated Federal regulutions at the
Dresden and Qued Cities Nuclear Power
Plants, owned by Commonwealth
Edison Company, Chicago. lllinois. The
petitioner believes thet these practices
could lead to an accident similar to the
one at Three Mile Island, Unit 2. The
petitioner claims that three official
investigations have confirmed that
damage to the nuclear reactor at Three
Mile Island, Unit 2. could have been

Federal Register / Vol
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prevented if ;‘;u{ L opertators had
fullowed the requirements of the plant's
upetating heense and technical
specifications According to the
petitioner, the three investigations and
their applicable findings are as follows

(1) The President's Commission found
that reactor core damage would have
been prevented if the high pressure
mjection system had not been throttled
(Kemeny Commission Finding #4, PR 28)

(2) Calculations by the Special Inquiry
Group show that use of the high
pressure injection system would have
prevented overheating of the fue! and
release of radioactive material
(Rogovin, Vol II, Part 2, pgh D.2b pes
556, 561)

(3) The Special Investigation by the
Senate Subcommittee on Nucleat
Regulation found the cause of severe
damage to the reactor core was the
ihuppropriale overriding of automatic
safely equipment by plant operators and
managers. (Hart Report Chapter 2,
Findings and Conclusions, 2, pg 0)

The petitioner believes the NRC
should rescind the existing provisions in
paragraphs (x) and (v) of § 50.54 to
@dequately protect the public health and
salety from the hazards of nuclear
radistion when nuclear energy is
producing power,

Il Petitionet's Proposal

PART 60 AMENDED |

The petitioner proposes that 10 CFR
50.54 (x) and (y) be amended to read «s
follows:

§ 50.54 Conditions of Licenses.

(x) The Atomic Energy Act of 1954
#tipulates that a licensee shall operate a
commercial nuclear power plant in
accordance with technical
spevifications. Technical specifications
define the specific characteristics of &
nuclear power plant which ensure that
fuel design limits are not exceeded
during normal operations end
emergencies. By review of & nuclear
power plant's safety analysis and
technical specifications, the Nuclear
Regulatory Commission determines that
utilization of special nuclear material
will be in accord with the common
defense and security and will provide
protection to the health and safety of the
public. To prevent fuel damage and
Krolec! public health and safety from the

azards of nuclear radiation, 8 licensee

shall follow technical specifications
when operating a8 commercial nuclear
powo;{lnm.

(¥) The Chief Executive Officer of a
public utility or other organization
licensed to operate a commercial

166 / ’HLS-“\. August 26, 1988 / Pioposed Ryles

)
S

nutlear power plant shall estal
palicy for operating the piant. The Chief
Executive Qff et shall direct that the
nuclear power plant be operated in
sccordunce with the Opearating License
and Techn cal Specifications

Dated at Rockville, MD. this 22nd dey of
August of 1968

For the Nutlcar Regulstory Commisgion
Samuel ). Chilk,
Secretary of the Commission
[FR Doc. 88160428 Filed 5-25-80, 545 am)
BILLING CODE 749001 .M
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DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

18 CFR Part 101
[Docket No. IMBB-22-000)

Accounting for Phase-in Plans;
Extension of Time

Issued: Augus! 16, 1988

AGency: Federal Energy Regulatory
Commission, DOE

AcTion: Notice of inquiry: extension of
tima,

SUMMARY: On June 21, 1008, the
Commission issued a notice of inquiry
into the effects of recent and proposed
actions of the Financial Accounting
Standards Board (FASB) that would
change the way regulated public utililies
account for certain transactions in
financial statements tha! they issue to
the public. (53 FR 24008, June 27, 1088).
On Augus. 10, 1088, an extension of time
was grented at the request of various
interested parties for the filing of
comments on the notice of inquiry.
DATE: The time for filing comments is
extended from August 22, 1968 to August
31, 1968,

ADORESS: Office of the Secretary, 825 N.
Capitol Street NE., Washington, DC
20420,

B

FOR FURTHER INFORMATION CONTACT:
Lois D. Cashell, Acting Secretary, (202)
357-8400.

Extension of Time

On August 19, 1988, The American
Institute of Certified Public Accountar's
(AICPA) filed a motion for an extension
of time to file comments in response to
the Commission's Notice of Inquiry
issued June 21, 1988, in the above-
docketed proceeding. L its motion, the
AICPA states that whie the AiCPA's
Public Utility Commitiee is in the
process of preparing comments in



contributing cash ot by providing &n
irrevocable letter of credit.”

Dated: September (. 1988
Vance L Clark,

Administrator, Farmers Home
Administratioa.

{FR Doc. 88-239106 Filec 10-14-88, 8.45 am)
BLLMG COOE W1 10074
Srm————— e ———————

NUCLEAR REGULATORY
COMMISSION

10 CFR FPart 50
[Docket No. PRM-%%-50]

Charles Young; Flling of Petiticn for
Rulemaking

AOENCY: Nuclear Kegulatory
Commission.

Acnon Ruceipt of petition fo
rulemaking: correction.

SUMMARY: This document clarifies a
portion af the notice of receipt for a
petition for filed by Charles
Young and docketsd as PRM-50-50. The
notice of recaipt for this petition was
publishad Angust 28, 1088 (53 FR 32824).
This aotice provides additional
sformation tn support of the petitioner's
original iatent.

FOR FURTHER INFORMATION CONTACT:
John D Phllips, Acting Chief, Regulalory

petitioner offers that during &
Proceeding before the lllinois Commerce
Commission on Seplember 15, 1687,
Commonwealth Edison's attorney cited
10 CFR 50.54, paragraphs (x) and (y) as
authority for their policy. The petiticner
states that this policy spplies to all of
Commonwealth Edision's uuclear powcr
plants; therelore, the petitioner
concludes that Commonwealth Fdicun
risks £n accident such as the accident at
Three Mile Island Unlt 2 at twelve
nuclear power plants,

Dated at Rockville, Maryland, this 11th day
of October 1988

For the Nuclea: Reguletcry Commisaion
Samual }. Chilk,
Secretary of the Coounission.
[FR Doc. 88-23850 Filed 10-14-85 8.45 am)
BILLING COOE 7590-0 1-4
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FEDERAL HOME LOAN BANK BOARD
12 CFR Parts 509 and 512

[No, §8-1049)

Rules o/ Practice and Procedure

Uste Seplembes 260, 10688
AGENCY: Federn! Home Loan Bank
Board.
AzTion: Proposed rule,

ey

40442 Federa! Register /| Voi. b3, INO, W / Monday, Lclober B/, 1vos | PTOPOsed Kuies & Mo
- p
8. Section 1944.235 is amended by Publications Branch, Division of SUMMARY: The Federal Home Loan Bank
sevising paragraph (8)(3) 1o read as Freedom of Information and Board (“Board”) is proposing revisions
follows: Publications Services, Office of to 12 CFR Parts 509 and 512
. Administretion end Resources respectively, its regulations governing
!p‘;::":’ Actions subsequent to loan Management, U.S. Nuclear Regulutory the rules of practice and procedure in
(a) * oy Commigsion, Washington, DC 205655, adjudicaiory proceedings and
i Telephone: 301-49 3 inve inat:
(3) Unless ‘h}: 'F"’“{"m s ‘J;"p'(’."’! elri‘:h:’:\zl??e -041 l?e-csc?igrlor PRM-50-50 Ipnr:: :~tci§?l:]§;vs' ':':S :r(::;w\c:s:;:gl;r::ninto
organization. the applicant will lumish o, blished on August 26, 1988 (53 FR Part 508 would streamline prehearing
""d“’"l‘: ‘lh“lth. "";m' :p"gﬁ"‘ g das2), under the heading, “Il. Grounds  procedures with a view tows <
SAptial 16 1 a0 &5 GRS 5 ;"? USES. for the Petition." remove the first two expediting the proceedings, ¢’a..ly the
evidence of deposit in the genera scntences and insert the following suthority of Administrative Law Judges
operating account will be furnished. If sentences in thelr place: " 1po-1:xlwd to conduct the proceedings
on irrevocable letter of ";d" :"‘ heing The petitioner states that no! aimd add several new prov‘:monl T‘;sse‘
used, it will be maintained in the District 115 0ing technical specifications in an  proposed revisions to Part 512 would be
omc.‘ wﬂh‘lho c.l”mf- emergency could lead to an accident of a clarifying and technicsl nature ard
. similar tc the one at Three Mile Island, would update several provisions of the
§1944.237 (Amended) lﬁ?ml l?. The petitiuner smlu lha‘l Federal rules relating to the conduct of
2 egulations require & nuclear t ; / inati
9. n § 1944.257, paragraph (c‘)lZ) - 84 e‘:y.ulyu!emﬂ?:pump water lfn?u ;}Lﬁ:‘éﬁ?ﬁ:ﬁ SOMENIRAHTANS TN
amended by adding the lollowing nucler reactor as lory as the abnormal
sentence at the end of the paragraph: sondition which sotiveted the aystem OATE: Comr ents must be received by
“The 2 percexii can Le in the form of ersists; bul, that Commonweal{h PESEIREL A 1 0.
cash or an lrrevocable letter of credit as g:din;n\'!. Policy permits operators to turn ADORESS: Send comments to: Director,
desaribed in § 1944.211(a)(6) of this off water being pumped Into & nuclear Public Information Services Section,
subpart.” reactor during an emergency before the Office of the Sacrelariat, Federal Home
Exhibit A8 [Amended) salety system has fini its job. The l\:"h?n‘nk B‘B‘E‘" 1700 G Street, MW.,
In Exhibit A<6 of Subpart E the etitic ner notes that turing off water eshington, DC 20652, Comme .14 will
10. In ibt ol Subpar g N d Into & nuel ) be available for public inspection at the
introductory text of paragraph LA. is s J o g Board's Information Services Office at
dding the foll during an emergency can cause a 2 el by
amended by & the following Lty il malkd | ! bi 801 17th Street, NW., Washington, DC, n
sentence at the end of the paragraph: ouclear fuel meltdown, release of highly ¢ .
“The initial op..ating capital radio. :tive fission products, and :
requiremer.i may be fulfilled by exposure of plant personnel and people ~ FOR FURTHER INFORMATION CONTACT:
. nearby to hazardous radiation. Tge Gary A. Gegenheimer, Senior Atlorney, $

Office of Enforcement. (202) 653-2612; or
Fosemary Stewart, Director, Office of
Enforcement, (202) 653-2628.

SUPPLEMENTARY INFORMATION: The
Board is considering certain revisions to
its Rules of Practice and Procedure that
govern adjudicatory proceedings
authorized by the Nation.! Houslng Act
of 16, 12 U.8.C. 1730 ("NHA"}, the
Home Ownrers' Loan Act of 1983, 12
U.S.C. .64 ("HOLA"), the Change in
Savi' ge and Loan Control Act, 12 US.C.
17,0(q) (“Control Act"), the Savings and
Loan Holding Company Act, 12 US.C.
1730a (the “Holding Company Act") and
the Securities Exchange Act of 1834 (the
“Exchange Act”). These proposed
revisions would, inier alia, revise
prebraring procedures with a view
toward streamlining adjudicatory
proceedings and eliminating the need for
unnecessary proof, clarify the authority
of Administrative Law Judges
designated io conduct such proceedings,
clarify when depositions may be taken
in connection with adjudicatory
proceedings, aud institute a new
procedure for suamary disposition
where no genuine iriues of material fact
exist

In addition, the Board is proposing
certain techical amendments 1o its Rules

for Invealgstive Proceedings and
Forwal Examination Proceedings
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ADDRESSES: Copies of comments and documents cited in this notice are
available for public inspection at the NRC Pub,ic Document Room, 2120 L

Street, (Lower Level), NW., Washington, D.C.

FOR FURTHER INFORMATION CONTACT: Mr. Mcrton R, Fleishmin, Office of Nuclear
Regulatory Research, U. S. Regu'~tory Commission, Washington, D.C. 20555,
Telephone 5J1-492-3794,

SUPPLEMENTARY INFORMATION

Background:

By letter dated April 18, 1988, Charles Young of . 2 Skeffield Lane,
Glen Ellyn, I11inois, petitioned the U.S, Nuclear Regulatory Commission to
rescind the provision that authorizes nuclear power plant operators to deviate
from technical specifications during an emergency. The petitioner notes that
the 1 .chnical specifications (a) prescribe settings for safety systems at
nuclear power plants, such as the emerger y core cooling system, so that
action of a safety system will correct an abnormal condition before fuel
design limits are exceeded; and (b) require an automatic safety system to
operale as long as the abnormal condition which threaténs the nuclear fuel
exists in the plant. The petitioner cites several cases of practices
involving nuclear power reactors that ke considers to be hazardous. In his
opinion, these practices could lead to an accident similar to the one at Three

Mile Island, Unit ¢. The petitigner claims that three official investigations
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October 20, 1988 the original notice of receipt for PRM-50-50 was corrected to
provide additional information in support of the petitioner’'s original intent
by revising two sentences in the Grounds for the Petition. The correction had
the effect of increasing the number of plants included in the basis for the
petition [53 FR 40432]. The sixty-day comment period of the original
petition expired on October 18, 1988. A total of seven (7) public comment
letters were received, representing eleven organizations. A1l of the
commenters (seven organizations) were opposed to the petition for rulemaking.
The comment letters may be examined in the NRC public document room. All

comment letters have been evaluated by the NRC staff.

Discussion:

It is the Commission's position that emergency conditions can arise
during which a license condition could prevent necessary protective action by
the (icensee. Technical Specifications contain a wide range of operating
limitations and requirements concerning actions to be taken if certain systems
fail and if certain parameters are exceeded. The bulk of techaical
specifications are devoted to keeping the plant parameters within safe bounds
and keeping safety equipment operable during normal operation. However,
technical specifications also require the implementation of a wide range of
operating procedures which go into great detail as tc actions to be taken in
the course of operation to maintain facility safety. These procedures are
based on the various conditions - normal, transient, and accident conditions -

analyzed as part of the licensing process.
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Nevertheless, unanticipated circumstances can occur during the course of
emergencies. These circumstances may call for responses different from any
considered during the course of licensing; e.g., the need to isolate the
accumulators to prevert nitrogen injection to the core while there was still
substantial pressure .n the primary system was not foreseen in the licensing
process before TMI-2; thus, the technical specifications prohibited this
action. Other circumstances requiring a deviation from license requirements
can arise during emergencies involving multiple equipment failure or
coincident accidents where plant emergency procedures could be in conflict, or
not applicable to the circumstances.

An accident can take a course different from that visualized when the
emergency procedure was written, thus requiring a protective response at
variance with a procedure required to be followed by the licensee. In
addition, performance of routine surveillance testing, which might fall due
during a period for which the plant is in an emergency status, may have to be
delayed or cancelled because it could either divert the attention of the
operating crew from the emergency or cause loss of equipment needed for proper
protective action. It was for these reasons that the Commission added
paragraphs (x) and (y) to 10 CFR Part 50.54 (47 FR 35996).

Paragraph (x) of 10 CFR 50.54 is similar to the so-called "General
Prudential Rule" contained in both the International Regulations for
Preve ting Collisions at Sea, 1972, and the Inland Navigational Rules Act of

1980. This rule states:
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“In construing and complying with these Rules due regard shall be had to
all dangers of navigation and collision and to any special
circumstances, includirg the limitations of the vessels involved, which

make a departure from those rules necessary to avoid immediate danger."

Thus, a Commanding Officer of a ship is permitted to deviate from written
rules to the extent necessary to save the ship,

Paragraph (x) of 10 CFR 50.54 is also very similar to a Federal Aviation
Administration (FAA) rule governing the operation of aircraft, 14 CFR 91.3,
which states tha* i]n an emergency requiring immediate action, the pilot in
command may deviate from any rule . . . to the extent necessary to meet that
emergency. Each pilot in command who deviates from a rule . . . shall, upon
the request of the Administrator, send a written report of that deviation to
the Administrator.

As the Commission stated in the Statement of Considerations for the
Final Rule adopting 10 CFR 50.54 paragraphs (x) and (y), "The Commission had
both the General Prudential Rule and the FAA rule in mind when it framed the
proposed rule". [48 FR 13966]

A1l of the public comments received by the staff on the petition opposed
any change to 10 CFR 50.54 paragraphs (x) and (y). Most of the commenters
observed that technical specifications do not dictate mitigation strategies or
recovery actions under accident conditions as the petitioner states; rathe-,
generic emergency operating procedures approved by the NRC are relied upon for
this purpose instead. Examples of procedural. .ed .. :.viations from technical

specifications were cited and included: inhibiting detrimental automatic plant
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responses; defeating interlocks to allow preferred flow paths; taking manual
control of automatic systems; maintaining plant paremeters (such as reactor
water level) outside normal ranges; and cross-tying non-safety equipment to
perform accident aitigation functions.

One commenter noted that without 10 CFR 50.54 paragraphs (x) and (y),
operators may be reluctant to take reasonable actions in an emergency
immediately needed to protect the health and safety of the public. Another
commenter noted that requiring operators to obtain permission from the NRC to
deviate from technical specifications during an emergency could result in
diversion of personnel resources at a critical time.

A third commenter, a legal firm representing five utility licensees,
stated that even if the petitioner’'s statement that the TMI accident would not
have occurred had operators complied with technical specification and
operating license conditions were true, this conclusion did not support
elimination of 10 CFR 50.54 paragraphs (x) and (y). As the Kemeny Commission
found, "[t]he accident at . . . TMI occurred as a result of a series of human,
institutional, and mechanical failures." The commenter further stresses that
"10 C.F.R. §§ 50.54(x) and (y) were promulgated subsequent to TMI."
Furthermore, the commenter pointed out that one of the lessons learned from
TMI is that the range of circumstances adaressed by the technical
specifications is limited and that strict adherence to them in an emergency
can actually be hazardous to public health and safety.

The petitioner has not shown that tne requested rule change to rescind

paragraphs (x) and (y) of 10 CFR 50.54 would enhance the public health and
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safety or lessen the impact on the environment. Hence. the Commission has

decided to deny the petition for rule making.

Dated at Rockville, Maryland this__ day of 1990,

For the duclear Regulatory Commission.

e ——— - ——

Samuel J, Chilk

Secretary of the Commission
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Mr. Charles Young
262 Sheffield Lane
Glen Ellyn, I11inois 60137

Dear Sir:

On April 18, 1988 you filed a petition for rulemaking (PRM-50-50) requesting
that the Commission rescind its regulation 10 CFR 50.54 paragraphs (x) and (y)
which authorizes nuciear power operators to deviate from technical
specifications during an emergency. Notice of the receipt of the petition and
request for public comment was published in the Federal Register on August 26,
1988 [53 FR 32624]. On October 20, 1988 the original notice of receipt of
PRM-50-50 was corrected in esponse to your letter of September 3, 1988 to
provide additional information in support of your intent by revising two
sentences in the Grounds for the Petition. The correction had the effect of
increasing the number of plants included in the basis for the petition [53 FR
40432]. Public comments were received in response to the notices in the
Federal Register of August 26 and October 17, 1988,

For the reasons set forth in the enclosed notice, the Nuclear Regulatory
Commission has denied the petition for rule making.

Sincerely,

Samuel J. Chilk
Secretary of the Commission

Enclosure: Notice of Denial
of Petition for Rulemaking
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The Honorable Robert Graham, Chairman
Subcommittee on Nuclear Regulation
Committee on Environment and Public Works
United States Senate

Washington, D.C. 20510

Dear Mr. Chairman:

The enclosed Notice of Denial of Petition for Rule Making is forwarded for the
information of the Subcommittee on Nuclear Regulation. The Commission would
be pleased to respond to any questions the Subcommittee may have on this
Notice.

Sincerely,

Dennis Rathburn,
Director, Congressional Affairs

Enclosure: Notice of
Denial of Petition for
Rulemaking

(Similar letters to be sent to the Chairmen of the Subcommittee on Energy and
the Environment of the House Committee on Interior and Insular Affairs, and
the Subcommittee on Environment, Energy, and Natural Resources of the House
Committee on Government Operations.)
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