
aAg1... .,

Manx p,. pyl sianea,e rorm 83
? deae,,e !.r im, Request for OMB Revi,ew ,g7

important NA /4, L..[( N*

kcad instructions before completing forne Do not use the same SF 83 Send three copies of this form. the material to t>e reviewed, ano for
to reavest both an Esecutive Orcer 1?291 review and approval under paperworb-three copies of the supportirg statement, to
;he Paperwork Recuct;on Act

Answer all cuestions in Part 1. If this recuest is for review unoer E.O Office of information and Regulatory Aff airs
12291, comp >ete Part 11 and stn the repatory certification If this Office of Management and Bucret
teover,t is for approval under the Paperwork. Reduction Act and $ CFR Attention Doc 6 et Lit rary, Room 3201
1320, sep Pa t II, compiete Par; m and sign the paperwor 4 cert;hcation. Washir,gton. DC 20503

PART l.-Complete This Part for All Requests.

ET>bment,arencr ane bu eawowc onge r remest 2. Agenci coce-r

U.S. Nuclear Regulatory Commission 3 1 5 0
i__________

3. home et person who c an ties ariswer ouestions tera'd ng this 'tquest le!eprione numbe'

_Gordan Gunderson < 301 >492-3803
4. t ,te of inwerano, c oue:now rv,e- aw,s

10 CFR 74, Material Control and Accounting for Special Nuclear Material

i,lew aumwii, wovmavon u,xt,n or rv e cc,rr un . emes ca,e ruou an. c. necur,ve oroer,

42 2201(o) __ ,_us: ,

6. Atierteo putn.c (checa an that arm ' 5 C F eceras agencies or empioyees

1 I] :nomava r, ce hce, chows 3 2 Fcems 6 O Non proht insttutions

2 U 5 tete or ca6 rove'rme,S e 1 buvesses or otter for r'rofit 7 L Smau bustneun or erron.7Mns

PART || -Complete This Part Only if the Recuest is for OMB Review Under Executive Order 12291

7. kerviennn identter tesmeer (RIN1

- _ - . - ~.___.or Norte aspgried b

t;Tii,c o, sa -sse, wcc, ove n.,:n,1,or, > ryp, ,1 r,v,,, ,,nve , res
Classtfocaton Stage orcove coment n C stancarcr

hMd* 1 C Propaco o< craft 2 O renameI

2 L! Nanmac p _j nn;,e y ep3, .n hnawth erv rropo ,o 3 C Dniorge scy
3 U Finai or in enm ona:. without poor pronwa: 4 C Statutory or ludicial ocadone

9. Cf k sect.on ehettec
CFR

L
10. Does this regulatim centa n rwa" q or reco o.eerm; reauvemems that require OMO approvai unoer tne raperwon Pecuction Act m

and 5 Cr R 1320' La Nes O No
-

.___

1 ] Yes 2 i.] No11. tr a ma.w ra e is there a rer,uWry roa;t avys.s aunhec)
3 0 ves a O Noit tw. 31 &!h a,,, tne enegs 0

Certification f or Regulatory Luomissions
in subm:ttmg th s retiest for oMB renew the authontro rega:atory contact and the prnpam o*hciai certify that the reou rements of E O 12291 and any apphcabie

.

poh r 0-rectnes have t+ememrae1 witt

5 gnatuer or propam ehw Date

knatu e Of au n0hlei regJia9 pr) contbetr r

Date

.

12. (OMB use only)
~

P
stari5ard I0rm C3(Rev 9 $hhenpa ebt en Meete g ;y f*enented by OMEN% 754o N (34 434 M s CF R 1320 and (. O IN91

o01212O218 901206 p#,

PD'R ORO EUSOMB (
PDC d(

- - _ - - - --- =



' ART lli.-Complete This Part Only if the Request is for Approval of a Collection
bf Information Undsr the Papsrwork Reduction Act and 5 CFR 1320,'

:3. Atstract-Describe needs. uses and affected pubhc en 50 words or less

The proposed rule would require an applicant for license or a licensee authorized to possess f
equipment capable of enriching uranium or operate an enrichment f acility, and produce,
possess, or use more than 1 kg of spoial nuclear material of low strategic significance to
develop, document and maintain a material control and accounting system.

4. Type ' f otormattori collection (checA only one)

hformation coitections not contained in rules

; L._ #egu'ar ssbrmsuon 2 LJ En,argency suomession(cernt, car,oq attacreal

information echections contained in tules

3 C (sist.r g seggiation (no rnaege proposed) 6 F nalorintenra f'ealwitaout onor f4PRM 7 Enter cate of eveecte: or actualfederat

4 3 .icNe of proposed ru:emakirg(Np0M) A C Regular se miston Reg ster DsDhcation at tt s stage of rvernsege

5 C Enat NPRM *as credously CLbbsred B C Eme'gency submisuon gemr car:en attachec) (monri Car, yearl

-

5 3pe of sevee requesteo(c*ecs onlynne)
i C N** co0ect'or, 4 C Reinstatensent of a oreviously approveo conect on for anich approvr

Pas espiredJ3oev.s on of a cu rently spDrcved codectionr
~

,; Estensyn or 1r e eaa'tation cate of a cu rent!y aDP'oved conection 5 L ; E sisttrg conect.on in use w:thout an oMB controi numeerr

.v*ou? any eaarre in t-* substance or m the rmetnoo of conect'on

1 -gency <ecort r:rm raracct(s)Onc'Voe standJrdecpt!orial form rum 6er(s)) 22. Purpose of information coCectron (Cneca J3 r"Jny as a&v!

,
1 C Appucat:en for berehts

M/A 2 C p og am evaivat on
.3 Anrvai teocry { or c sc:osu'e Durcen 3 U Wre purocu statisto

i %moet o+ 'espondeats .
4 3 Regulatory or comp 9ance

1.67 f 5 C Program otannmg or management? Nrneer of restories er resconcent ,

15 : c C n,,,,,cn!'c'O anntas rescorses (ve i t'rner ne 2)
,

. m s w response . 54.R7 7 [ s ottu

!"pp boyg pe J * *ee Me Ji Q23
1, p aaual recorp eeoire[ o Jroen q 23 f requency of recorcoeping or recortir+g(cnect an rnalappsy)

I
9 '

J l C Deco'cheeoq. Numcer:f recorcseececa
; Pcva *ours cor recorcieeper

_

' 40L3.
'

aeoortens
3 Tc, tai <ecord seeoir g r ours f /me 1 toes ter e 1; L2,oM i 2 b On occasion

'

?ecer:secoq retant<on :ened y ging veat 3 [ gy,y4

J. Tatai ma Luen 4 C Montniy
1wwestep.ne 17 3 ews ce 43) L 17 ?7 5 C Quarteny

+tr;M8 inventory 13 ; EOL ,e 6 C Sernsannualiv.
. -

3 Merecce tone i tess .7e 2) ? $ Annually
Dpsars f!on of dst'erence i 3 C B:ennialty

J Program cnsess ! '
9 3 otrer(cesente)

1 Wstment I i,
'.0, C anent ( *ost recent1 cM8 controi nur'oer or comraent number i b. Resooncents' cbogat on to comoiy (crecit rne strongest chstion that ermaes;

3150-0123 | t C voiuntary
I''a Neo 4,5teo esotration oa:e

6/30/93 !' 2 @ Reouired to cotain or retam a benefit3 vancaio,y

?5. are t*e res:endents crimarity educationai agencies or inst tttions or is the primary purpose of the collection remed to Federai education oregrams? O Yes @ tio

16. Nes tre nonc5 t.se sampurg to seiect responcents or coes the agency recommend or preserbe the use of samourg or statistical anauysis C Yes 1 Noby resoondents

47. Aegu>atory autnor.ty for tre ntorrration conection
10 cra 74 ; or _ rR ,or,otner(soec e

7,)perworst Certification
n serr it rg tis .e1uest 'or cMB accrovat the ag' 3cy head, the senior official or an authorned representative, certifies that the reouirerrents of $ CFR 1320. the
'nvacy Act, statisticJI staNa'os or directives, and any other sophCaDie information pohcy directives have been compt;ed with

hature or c*cgran orterai Oate

ignature at agency reac - semo' -Qi or an authordeo representative Date

050 for / W & r kesources Manacement /J - 4 -99 |& -

Information !Patricia G. Norry.

O C ** * 1904 0 a 453-776

-



y.. - -_ _ ,. . . . _ . . _ _ _ _.-.. - _ _ . _ .-__ _ _ ._._ m ._

- . ,

e
'

E

w .

4 t

'

.,

'

;

SUPPORTING STATEMENT
~

,

FOR g

I
10 CFR PART 74

MATERIAL CONTROL AND ACCOUNTING REQUIREMENTS FOR ,

URANIUM ENRICHMENT FACILITIES AUTHORIZED T0
"

PRODUCE SPECIAL NUCLEAR MATERIAL OF LOW

STRATEGIC SIGNIFICANCE

"
i

Description of the Information Collection

,

The amendments to.Part 74 regr're. licensees who build or. operate enrichment

Lfacilities producing low enriched. uranium to establish a written, performance-

based, Material' Control and.t.ccounting (MC&A) program which includes measures
s

.t'' maintadnEknowledge of ,curce material (SM) and special nuclear materialo c

(SNM), and imposes. additional requirements to protect against and detect

specif.ic unauthorized activities.-

A. JUSTlFICAT!0N

L

Need for and Agency Use of. the'Information Collection '

This rule,10 CFR 74.33, -incc* Sorates most of th'e existing MC&A regulations in

5 74.31 which apply to. light water reactor uranium fuel fabrication facilities.;;

These requirements provide adequate protection for-low enriched uranium at

|,

existing licensed-facilities and for the most part are appilcable to enrichment-
' facilities as well.- Hence,1most-have been retained in the proposed rule.

111/29/90 1 SS PART 74
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However, an enrichment facility can be used clandestinely for production of

high enriched uranium or unauthorized production of low enriched uranium.

Additional safeguards are needed to protect against such unauthorized

activities. These include: frequent inventories of SM and SNM in process,

control SM the same as SNM, and other requirements specifically directed at

protecting agaf st and detecting unauthorized enrichment activities. Section

74.33 does not depend on i 74.31, but is intended to be a stand alone

provision.

Section70.22(b}requiresthatthelicenseapplicationcontainafull

description of the MC&A program pursuant to 5 74.33. This is to show that the,

performance objectives of 5 74.33 are met by the applicant's FNMC plan.

Section 70.22(m) requires that the license application contain a full
,

description of the applicant's security program in accordance with the

requirements of 10 CFR Parts 25 and 95. This is a clarifying amendment because

licensees possessing enrichment equipnect are subject to these parts by the

Atomic Energy Act.

Section 70.32(c)(1)(1) requires the licensee to maintain and follow the program

for control and accounting of uranium SM or SNM and FHMCs implemented pursuant.-

to 6 74.33(b) as a condition of the license.

| Ssetion70.32(c)(1)(ii)requiresthelicenseetomaintainandfollowthe

measurement control program for-uranium SM or SNM control and accounting;

implemented pursuant to 6 74.33(b) as a condition of the license.

.

11/29/90 2 PART 74 SS.
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Sectj,on_70.32(c)(1)(iii) requires the licensee to maintain and follow other

material control procedures the Commission determines to be essential for tc

safeguarding of uranium SM or of SNM and providing that the licensee shall make

no change that would decrease the effectiveness of the MC&A program and the

measurement control program implemented pursuant to 6 74.33(b) without the

prior approval of the Commis". ion. A licensee desiring to make such changes

shall submit an ,,giication for amendment to its license pursuant to i 70.34.

Section 74.2(b) was revised to include licensees who possess uranium SM and

equipment capabh of producing enriched uranium. Licensees who possess and use

formula quantities of strategic SNM were added to this section as a clarifying

amendment. This section does not contain any reporting or recordkeeping

requirements.

Section_74.2(c) was revised to delete formula quantities of strategic SNM

because formula quantities of strategic SNM are subject to Part 74 and not

il 70.51, 70.57, and 70.58 as this section now. reads. This is a clarifying

amendment which does not have any reporting or recordkeeping requirements.

Section 74.11(a} requires that each licensee who operates an uranium enrichment

facility notify the NRC Operations Center within 1 hour of discovery of any

loss or theft or production of uranium enriched to 10 percent or more in the
235isotope U or any unauthorized production of uranium of low strategic

significance. The requirement does not include measured discards or inventory

difference quantities. The Operations Center will respond according to the

significance of the event. This inforniation is used by the NRC to determine

whether there has beer, a theft or any unauthorized production of enriched

11/29/90 3 PART 74 SS
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uranium and to initiate prompt action to stop the unauthorized production or
,

recover the stolen material in. order to protect the public health and safety.

Section 74.17(a) requires that NRC Form 327, "Special Nuclear Material Physical
.

Inventory Summary Report," be submitted no later tnan 60 days after the start

of a physical inventory. These reports are used by KRC licensing staff to

assure that the MC&A system as documented in the licensee's fundamental nuclear

-material control (FNMC) plan is being followed and is effective in helping to

assure that proper stewardship is being maintained over the material. NRC Form

327 has previously been cleared under OMB Number 3150-0139 and may be referred

to for additional. supporting information, burden, and co". data.

Section 74.33(a) establishes gener.1 perfomance objectives which are addressed

in the FNMC plan-required by 674.33(b).
.

Under 6 74.33(a) each licensee who is authorized by 6 70.32(c) to possess

equipment capable of enriching uranium or operate an enrichment facility, and

' produce, possess, or use more than one effective kilogram of special nuclear

material of low strategic significance at any site or contiguous sites, subject

to control by the licensee shall establish, implement, and maintain a-

Commission approved material control and accounting system that will achieve

the following objectives:

1. 'That licensees maintain current knowledge of (keep track of) SM and SNM.

This information will come from shipping-receiving documents, production

control records, and MC&A measurements. It is used by the licensee to

keep track of how much uranium is possessed and its location.

11/29/90 4 PART 74 S3
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2. That any production of uranium enriched to 10 percent or more in the -

235isotope U be prevented and detected. This is to prevent the illicit

production of higher than authorized enriched uranium which could include'

weapons-grade material.

3. That unauthorized production of enriched uranium of low strategic 3

significance be prevented and detected. This is to protect against and
235detect the production of excess enriched uranium whose U concentration

.is less than the limit specified in the facility's license.
"

.

4, 5, and 6. That indications of any missing uranium, production of uranium
235enriched to 10 percent or_more in the isotope U , or unauthorized

production of uranium of low strategic significance be resolved. Each

indicator has to be evaluated as to.being an occurrence which has to be

reported to the NRC for further action or else as being false.

These objectives are designed to protect the health and safety of the public.

against possible diversion of SNM for illicit purposes.

Section 74.33(b) requires that no-later than 2 years prior to facility startup,

a " Fundamental Nuclear Material Control Plan" will be submitted to the NRC

describing how the performance' objectives of 6 74.33(a) and the system features

and capabilities-of 6 74.33(c)-will be met.

- 74.33(c) requires the licensee to include the following features and
|

| capabilities in the MC&A system and to establish, document, and maintain:
!

i-
'

; 11/29/90- 5 PART 74 SS
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1. A management structure with clear overall MC&A responsibilities,

independent fr'om production, with separation of MC&A

responsibilities, and written approved procedures which are reviewed

periodically.
~

2. -A measurement progras that ensures that all SM and SNM quantities in

the accounting records are based on accurately measured values. This-

is to ensure that the licensee knows what it receives, has on

inventory, and ships.

3. A measurement-control program that will ensure that biases are

minimized and that standard errors are controlled. This is to ensure

that measurements are accurate and precise.

.

4. An inventory program that ensures accurate, current, and reliable

-knowledge of SM and SNM is maintained by performing a dynamic (non-

-shutdown) physical inventory.at least every 65 days of material-in

process and at least every 370 days an inventory of all material

possessed, and by adjusting the book inventory'to the physical

inventory and resolving or reporting an inability to resolve, within

60. days, any inventory difference exceeding a quantity set by the

NRC.

5. A detection program which will provide a high assurance of detection

:,f unauthorized production of enriched uranium of low strategic

significance or uranium enriched to 10 percent or more.

11/29/90 6 PART 74 SS
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6. An item control program that provides knowledge'of the identity and

location of SM and SNM items kept for 14 days or more,in inventory to
235deter and detect any loss or thef t of 500 grams or more of U ,

This knowledge could be used to resolve indications of item loss or

theft.

7. A resolution program for shipper-receiver (S-R) differences that will

resolve any statistically significant differences so that the

quantities received and shipped are verified by independent
,

measurements and largo S-R differences are reconciled.

8. An assessment program that independently reviews and documents the

. effectiveness of the MC&A program at least every 24 months. Also,

document management's findings on-the current effectiveness' review
,

~

and document actions taken on recommendations from prior assessments.

This is to maintain an effective MC&A program.

:

.Section 74.33(d) requires.the licensee to establish records that demonstrate

that507,4.33(a)-and(c)havebeenmet. It'also states how the records may be

kept, and-that adequate safeguards to prevent tampering with the records be

maintained.- This is so that the licensee can be inspected by the:NRC to

ascertain the continued effectiveness of the MC&A system. Records must be
.

-

maintained for 3 years unless a longer retention is required by Part 75.-

I

I

'
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Reduction of Burden Through Information Technology

There are no legal obstacles to reducing the burden associated with this

information collection. However, because of the types of information and the

infrequency of submission, Special Nuclear Material Physical Inventory Summary

Reports required in 6 74.17(a), the excessive large inventory difference report

in 6 74.33(c)(4), and the unauthorized production report in 6 74.11(a) do not

lend themselves readily to the use of automated information technology for

submissior

Fffort to it.entify Duplication

The Informatiori Requirements Control Automated System (IRCAS) was searched to

determine agency duplication. Only minimal duplication is included which is

necessary in that upon termination of licensed operations by a licensee, the

NRC requires the licensee to file NRC Form 314, reporting thc transfer or other

disposition of any remaining licensed material and date of transfer. This

transfer must also be reported on DOE /NRC Form 741. This small duplication

imposes a minimal burden on licensees and is necessary to maintain

accountability of licensed material in NHSS, and to permit NRC to determine if

a facility is suitable for unrestricted use.

Effort to Avoid _ Duplication

The information collection contained in this regulatory amendment is very

unique to the purposes and uses of the NRC. Only minimal duplication is

involved such as the general description of the licensee's organization.

Efforts have been made to minimize the redundancy.

11/29/90 3 PART 74 SS
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Effort to Use Similar Information

There is no similar information available to the NRC.

Effort to Mirimize Small Business Burden

-None of the entities expected to apply for licenses are classified as a small

business.

Consequences of Less Frequent Collection

.

Required reports are collected and evaluated on a continuing basis as events

occur. The schedule for collecting the information is the minimim frequency

which will permit'NRC to ensure that the public health and safety are

adequately protected.

Circumstances ilhich Justify Variation from OMB Guidelines

Contrary to the OMB Guidelines in 5 CFR 1320.6(b), 6 74.11(a) requires that the

licensee shall notify the NRC Operations Center within 1 hour of discovery of

any loss or theft or any production of uranium enriched to 10 percent or more
235in the isotope U or unauthorized production of uranium of low strategic

significance. The Operations Center will respond acccrding to the significance

of the event. The NRC uses the information to determine whether there has been

a diversion, loss, or unlicensed production of material and to initiate prompt

action for recovery of such material in order to protect the health and safety

of the public, and protect the common defense and security.

11/29/90 9 SS PART 74

. _ . __ _ _ __ - ____ _ _ _ ______ _ _ __ _.



. _ .... -.- . . m.__.___ _ . _ _. -.... _._ _.-__ _._ _.

'

. , . .

b

Consultaticip Outside the Agency

There been consultations with experts from Martin Marietta Energy Systems,

Inc., a 00E contractor, on the formulation of the proposed rule.

I Confidentiality of Information

A limited amount of proprietary information, in the form of business or trade

secrets, may be. required to provide a meaningful description of the applicant's

- or licensee's material control and accounting program-in the FHMC plan. The

Atomic Energy Act of 1954, as amended, requires that some uranium enrichment

technologybeclassifiedRestrictedData(RD). Other information may be

classified National Security Information (NSI). 'Very little RD or NSI should

be needed in preparing the FNMC plan.
,

Sensitive Questions
,

None.
,

.

P
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Cost to Federal Government (Annualized) .

Annual NRC
Licensee No. of HRC NRC Staff Total Annual Cost at

Submittal Receipts Annually Hours per Submittal NRC hours $92/hr.
|

70.22(b) 4 0.1 0.4 38

'

70.32(c)(1) - - - -

74.33(b) 4 890 3560 327,520 -

74.11(a)* 0.2 1 0? 18

74.17(a) 12 0.5 6 552

74.33(c)(4)** 0.12 80 10 920

Additional
Inspection

C Effort 6 144 864 79,488
Total Cost $4D8 536

-

.

.

.

One notification expected every 5 years.*

One notification expected every 12 years.'*

b

.
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Estimates of Compliance Burden -

There are two licensees. Ar.nual' responses are not expected for all requirements however, responses have
been annualized in the tables below.

,

Reporting Requirements
Licensee

No. of Licensee Staff Heurs Total Annual Annual Cost to
Section Responses Annually Per Submittal Licensee Burden (Hrs.) Respond $92/hr.

74.11(a) 0.2 0.5 0.1 $ 9
74.17(a) 12.0 1.0 12.0 (Burden under NRC $ 1104

Form 327)
74.33(c)(4) 0.2 8.0 1.6 $ 147

Total Cost 5~- 1250

License Application Requirements (Annualized over 3 Years)
' Licensee

No. of Licensee Staff Hours Total Licensee Annual Cost to
Section Respon_ses Per Submittal Burden (Hrs.) Respond $92/hr.

74.33(b) 4 1,088.0 4,352.0 $ 400,380
70.22(b) Burden included under 74.33(b)
70.32(c)(1) - - -

4

- Total Cost 5 400,384
Total Reporting and Application Burden T;354 D hrs

Recordkeeping Requirements
Total Record

No. of Annual Hrs. Recordkeeping Retention Annual Cost to
Section Recordkeepers Per Recordkeeper Hours Period (yrs) Respond $40/hr.*

74.33(a) 2 520 1,040 3 $ 47,840
74.33(c) 2 6,760 13,520 3 $621,920
74.33(d) 2 520 1,040 3 $ 47 840

Total Cost 5717,,600
Tot.1 Recordkeeping Burden 15;500 Ers

*Recordkeepers are clerical personnel and are therefore ,t costed at professional rates.

_ .
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Reasons for Change in Burden

The proposed rule adds requirements to establish a Material Control and

Accounting program and also other requirements to prevei:t and detect specific

unauthorized activities.

Publication for Statistical Use

This informstion is not published for statistical use.

B. COLLECTION OF INFORMATION EMPLOYING STATISTICAL METHODS

Statistical methods are not used in this collection of information.

.
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[7590-01]~

NUCLEAR REGULATORY COMMISSION

10 CFR Parts 2, 40, 70, and 74

RIN 3150 - AD56

Material Control and Accounting Requirements for
Uranium Enrichment Facilities Producing Special
Nuclear Naterial of Low Strategic Significance

AGENCY: Nuclear Regulatory Commission.

ACT' ION: Proposed rule.

.

-SUtHAP,Y: The Nuclear Regulatory Commission (NRC) is proposing new
.

performance-based material control and accountin? requirements that would

be applicable to uranium enrichment facility licensees who produce

significant quantities of special nuclear mat $ rial (SNM) of low strategicI

significance. The proposed requirements are similar to existing

requirements which. apply to licensees authorized to possess and use mere

than' one effective kilogram of SNM of low strategic significance. The

proposed rule would impose additional requirements to ensure that

enrichment facilities would produce only enriched uranium of low

strategic significance as authorized. The proposed requirements would

also apply to all applicants who build or operate ^nrichment facilities.

DATE:' Comment period expires (75 days from the date of ptb11 cation in

the Federal Register). Comments received after this date will be

considered if it is practical to do so, but the NRC is able to assure
.

consideration only for comments rec 61ved on or before this date.

1
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ADDRESSES: Mail written comments to the Secretary, U.S. Nuclear

Regulatory Cornission, Washington, DC 20555, Attention: Docketing and

Service Branch. Deliver comments to One White Flint North, 11555

Rockville Pike, Rockville, MD, between 7:45 a.m. and 4:15 p.m. Federal

workdays.

Copies of the draf t regulatory analysis, the environmental

assessment and finding of no significant impact, the paperwork statement

submitted to OMB, the draft regulatory guide, and comments received may

be examined at the NRC Public Document Room, 2120 L Street W. (Lower

level), Washington,DC.

FOR FURTHER INFORMATION CONTACT: Mr. Gordon E. Gundersen, Office of

Nuclear Regulatory Research, U.S. Nuclear Regula. tory Commission,

Washington, DC 20555, telephone (301) 492-3803 or Mr. Donald R. Joy,

Office of Nuclear Material Safety and Safeguards, U.S. Nuclear Regulatory

Commission, Washington, DC 20555, telephone (301) 492-0352.

SUPPLEMENTARY INFORMATION:

Background

An advanced notice of proposed rulemaking on regulation of uranium

enrichment, which would have created a new 10 CFR Part 76, was published

in the Federal Register on April 21, 1988 (53 FR 13276). The initiative

was abandened because legislative efforts being considered in Congress at

the time might have changed by law the way HRC is required to license

uranium enrichment facilities. Also, the sole potential applicant,

URENCO, Inc. ild not file a license application. ,

i
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In the Federal Register on February 15, 1989 (54 FR 6876), safeguards

reporting requirements were changed. Specifically, the amendment to

10 CFR 74.17, which would also apply to enrichment facilities deleted the

requirement for licensees located in Region II as indicated in Appendix A

to Part 73 of this chapter to submit Special Nuclear Materi&1 (SNM) Phys-

ical Inventory Summary Reports to Region II. This change required all

licensees subject to this reporting requirement to submit the reports to

the Director, Office of Nuclear Material Safety and Safeguards because

all aspects of material control and accounting (MC&A) have been

completely transferred to NRC headquarters.

From 1975 to 1984, NRC's MC&A requirements for all major fuel cycle

facilities, including any potential commercial enrichment facilities and

reprocessing plants, were contained in 10 CFR Part 70 (primarily

SS 70.51, 70.57, and 70.58). Those requirements, for the most part, did

not vary with respect to the type of facility or with respect to the SNM

category (i.e. , low enriched uranium, high enriched uranium, or

plutonium). In 1985, a new 10 CFR Part 74 was created to amend the MC&A

requirements that (1) recognized the different levels of safeguards sig-

nificance among the different types of SNM, and (2) converted MC&A

requirements from a prescriptive-based to a performance-based format.

The existing provisions of Part 74, specifically 10 CFR 74.31,

| pertained to licensees (and applicants) authorized to possess and use

more than one effective kilogram of SNM of low strategic significance as
|
| defined in 10 CFR 74.4. Section 74.31 is a set of MC&A objectives and

capabilities required of licensees to assure the NRC and the general

public that proper stewardship of SNM is maintained. N te requirements

provide adequate protection for SNM of low strategic significance at

3
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existing licensed facilities. Enrichment facilities were specifically

exempted from coverage by 10 CFR 74.31 because (1) NRC had not received

an application for a uranium enrichment facility, and at that time, saw

no prospects for receiving.such an application, and (2) the NRC believed

that the safeguards issues pertaining to enrichment facilities producing
235SNM of low strategic significance (i.e., enriched uranium with a U

concentration below 10 percent) wero somewhat different and more complex

than for other 10 CFR 74.31 type facilities.

An enrichment facility can be used clandestinely for production of

high enriched uranium or unauthorized production of low enriched uranium.

Thus, additional safeguards are needed for enrichment facilities to

protect against such unauthorized activities. However, for centrifuge

enrichment facilities, it is expected that during startup of e > .n cascade

the enrichment level in the cascade may temporarily exceed the regulatory

limit during the first 24 hours of operation. This period of operation

will allow time to resolve start-up problems and adjust equipment. The

NRC staff expects that 24 hours is a sufficient neriod of adjustment

without allowing an excessive amount of cascade operation outside of

normal controls. This is considered to be part of the start-up process

and not an unauthorized activity. The NRC staff seeks specific comments

from he'public on the sufficiency of this 24 hout period of- adjustment.

Diffusion and atomic vapor laser isotope separation enrichment
-

technologies do not experience this start-up phenomenon.
"

There is a possibility that applications for a license for the

construction and operation of new enrichment facilities may be submitted

to the HRC in the near future. There is also a possibility, over a

longer term, that legislation will be enacted that would put all or part4

'
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oftheDepartmentofEnergy's(DOE)enrichmentfacilitiesunderthe

jurisdiction of NRC regulations. 'It would thus be appropriate for the

NRC to clarify and formalize .its regulatory position with respect to MC&A

requirements applicable to-enrichment facilities producing uranium of low

strategic significance.

This proposed rule on MC&A contains only a few of the requirement:

which need to be met prior to obtaining a license to operate an

enrichment facility.

Because of enactment of the Solar, Wind, Waste, and Geothermal Power

ProductionincentivesAct'of1990(Publ, claw 101-575) a single licensing

process under 10 CFR Parts 40 and 70 will be used which will involve the

issuance.of a single license authorizing construction and operation of an

uranium enrichment facility and the-receipt, possession, u s , and transfer

of source and SNM. .

'

MC&A' is only one part of the safeguards program .equired for uriniurn

enrichment applicants and licensees. Failure to properly carry out

certain safeguards activities at enrichment facilities' could adversely

affect the national common defense and security. Safeguards consists of

physical protection, MC&A, and information--security. The SNM of-low ;

strategic significance produced by enrichment facilities needs to be

;_ protected from theft by having a physical security program which meets-
_

!

the requirements of 10 CFR 73.67. Classified or sensitive information

|, and hardware have to be protected according to 10 CFR Parts 25 and 95.

| In particular, centrifuges need .to be protected from theft, unauthorized

viewing, or unauthorized use.. For centrifuge technology, the-details of

this protection program are currently under joint development by NRC,

DOE, and Department of State. Enrichment technology, either currently

used by or under development by the 00E, when subject to NRC license,

L 5

_ . . - , - .. . __ _ -.. _ ._J



. . .. ..
. _ .

. .

|

would be protected by information security measures equivalent to those

now used by DOE. In addition, Congress has addressed fitness-for-duty

in section 5152 of the Drug-Free Workplace Act of 1988 (102 Stat. 4304)

which requires persons awarded a contract for property or service of

$25,000 or more from any Federal agency to certify that it will provide

a drug-free workplace. Also, section 5153 of the Drug-Free Workplace Act

of 1988 (102 Stat. 4306) requires persons receiving any grant from a

Federal agency to certify that it will provide a drug-free workplace.

Therefore, an uranium enrichment applicant or licensee obtaining a

Federal agency grant or contract of $25,000 or more will be required to

certify that it will provide a drug-free workplace.

If an enrichment facility is expanded by adding additional modules

after operation has begun, the new modules would be required to meet the

requirements cf the existing FHMC Plan, by addendum to the plan,'rior to

p uc.ing the modules in service. However, the NRC staff believe that it

has addressed all major issues associated with MC&A for enricLient

f acilities, but if that is not the case, the staff ev.pects to handle

those issues as they arise on a cat -by-case basis thr'augh license

conditions.

The Commission is proposing new MC&A requirements for uranium

enrichment facilities. Since the proposed 10 CFR 74.33 was developed by

starting with the existing 10 CFR 74.31 requirements, most of the general

performance objectives of 10 CFR 74.31 were incorporated. Notably, 10

CFR 74.31(a)(3), "Ald in the invsstigation and recovery of missing

material," was not retained. Although this objective might be helpful

l
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following an actual theft of TM, it is not logically part of an MC&A

system, because it inve?ven activities that can only begin after the

material has left ths licensee's control. Recovery of missing material

is a responsibility cf the U.S. Department of Justice, which has ample

authority to compel any licensee's assistance in its investigatory and

prosecutorial activittu. The proposed 10 CFR 74.33 sets forth require-

cents for tradit%ral PC&A sensures and additional Gasures to protect

against unauthorizeci activities at facilities producing SNM of low stra-

tegic significanca. The proposed 10 CFR 74.33 does not deper.d on 10 CFR

74.31 but is feitended to be a stand-alone provision.

A unjor new feature _of this proposed rule is the requ4rement to '

235account on a measured basis for all uranium and U on site, whether it -

is natural,.'epleted, or enriched uranium. This is necessrry because the
235enrichment process., in changing the U concentration, consumes natural

uranium and produces depleted anf enriched uranium. If a material
25balance pround the U receitad, produced, shipped, and raatning in

inventory is periodically verified by a physical inventory; then this

procest, in the absence of any sefeguards alarms, provides high assurance

that the MCD system is ope?ating properly.

The proposed rule contains cther significant features which vill be

described in tu?n. ' Physical inventories taken on ah arinual basis Thhve

historically been sufficient for safeguarding low enriched urastum; i.e.,
235less than 10 .trewnt U , and thus, have been app' lied to entir.hment

' facilities. Physical inver! tories are also expected to be sufficient for

itatural and depleted uranium because the material will be in a fom which

is easily ard precisely $6asured.

:

'
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The 2-month interval for dynamic inventories of the enrichment

process area was selected because annual material balances represent a

large quantity of uranium with an associated relatively large

uncertainty. Since uncertainty has the effect of reducing the amount of

material loss that can be detected, the 2-month interval improves our

loss detection capability by reducing the amount of material in the
i

material balance. Also, the 2-month period provides an opportunity to

check the operation of the material tracking system 30 that proper

tracking of all quantities of material can be demonstrated. Since
,

process area inventories are based on indirect measurements, and not the

traditional HC&A measurements based on assays of samples, and isotopic or

235
U determinations, the uncertainties are higher for indireer

measurements. The iterative process of taking dynamic inver.( 3.. . <. j

2 months; i.e., predicting the amount of enriched uranium based on

indirect measurements and compar.ng that to the. actual amount produced in

a finite amount of time, e.g., 24 hours, establishes a process which
y

could lead to more accurate dynamic inventories. Finally, the 2-month

period repeated over time will effectively monitor any long term growth

of process holdup within the process piping and equipment.

A practice of exempting items each containing less than 500 grams
235g35 up to a cumulative total of 50 kilograms U from the item control

program has historically been sufficient for low enriched licensees, and

thus, has been applied to enrichment facilities. The NRC staff does not

expect any adverse impact on the MC&A program because the total quantity

exempted is small relative to the active inventory for an enrichment

facility.

8
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A practice of exempting frem resolution shipper-receiver differences
235which are less than 500 grams U has historically been sufficient for

low enriched licensees, and thus, has been applied to enrichment

facilities. The NRC staff does not expect any adverse impact on the MC&A

program because shipper-receiver dif ferences should average out to a near

zero value over time due to some dif ferences being r) :;ive and others

negative.

Oraft Regulatory Guide

The proposed rule is written in general, performance-based language

to give the applicant flexibility in designing a cost-effective system to

make best use of site-specific features. The purpose of the draft

regulatory guide is to provide an acceptable method of meeting the

performance-based system capabilities described. in 10 CFR 74.33. ?,t

should be noted that the applicant is free to use any method that

complies with the requirements of 10 CFR 74.33.

The Commission also requests public coment on the draft regulatory

guide. Coments on the draf t guide may be submitted to the NRC as

indicated under the ADDRESSES heading.

Finding of No Significant Environmental Impact: Availability

The Comission has determined under the National Environmental

Policy Act of 1969, as amended, and the Commission's regulations in

Subpart A of 10 CFR Part 51, that these amendments are not t major

Federal. action significantly affecting the quality of the human

|
|
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environment, and therefore an environmental impact statement is not

required. The rule is mainly administrative in nature and would not

change any requirements that could have significant environmental impact.

The proposed rule would provide assurance that only enriched uranium of

low strategic significance as authorized by the license is produced at a

' licensed enrichment facility through material control and accounting.

measures and other ,.repriate requirements. There may be some increase

in occupational exposure stemming from safeguards-related activities such

as data recording, inspe: ting, or sample taking, but likely not enough to

be measurable or identifiable.

Paperwork Reduction Act Statement

This proposed rule amends information collection requirements that

are subject to the Paperwork Reduction Act (44 U.S.C. 3501 et seq.). The

L recordkeeping and reporting requirements in this rulemaking have been

submitted to the Office of Management and Budget for review and approval

of the. paperwork requirements.
.

Public reporting burden for this collection of information is
,

estimated to average 437 hours per response, including the time for

reviewing instructions, searching existing data sources, gathering and
i

maintaining the data needed, and completing and reviewing the collection

of information. Send comments regarding this burden estimate or any

other aspect.of this collection of information, including suggestions for

reducing this burden, to the Information and Records-Management Branch

MNBB-7714, U.S. Nuclear Regulatory Commissiun, Washington, DC 20555;.and

to the Desk Officer, Office of Information and Regulatory Affairs,

.

10
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HE0B 3019, (3150-0123), Office of Management and Budget, Washington, DC

20503.

Oraf t Regulatory Analysis

The NRC has prepared a draft regulatory analysis on this proposed

regulation. The analysis examines the costs and benefits of the

alternatives considered by the NRC.

The Commission requests public comments on the draft regulatory

analysis, Comments on the draft analysis may be submitted to the NRC as

indicated under the ADDRESSES heading.

Regulatory Flexibility Certification

In accordance with the Regulatory Flexibil.ity Act, 5 U.S.C. 605(b),

the Commission certifies that, if promulgated, this rulemaking will not

have a significant economic impact on a substantial number of small

entities. The proposed rule, when promulgated, would affect only persons

! who build or operate enrichment facilities producing enriched uranium of

low strategic significance. The owners of enrichment facilities do not

fall within the scope of the definition of "small entities" set forth in

Section 601(3) of the Regulatory Flexibility Act, 15 U.S.C. 632, or the

Small Business Size Standards set out in regulations issued by the Small

Business Administration at 13 CFR Part 121.
I
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Backfit Analysis
1

The NRC has determined that the backfit rule, 10 CFR 50.109, does I

not ap,11y to this proposed rule and, thus, a backfit analysis is not !

required for itese amendments because it does not involve any provisions

that would impose backfits on licenses, approvals, or applications for j

any existing facilities described in 10 CFR 50.109(a)(1)(1)-(iv).

ListofSubjects

|

Part 2: Administrative practice and procedures, Antitrust,

| Byproduc+ material, Classified information, Environmental protection,
1

Muclear materials, Nuclear power plants and reactors, Penalty, Sex

! discrimination, Source material, Special nuclear material, Waste

treatment and disposal. .
.

Part 40: Government cui. tracts, Hazardous materials--transportation,
I

Nuclear materials, Criminal penalties, Reporting and recordkeeping

L requirements, Source .nterial, Uranium.

Part 70: Hazardous materials--transportation, Material control and

accounting, Nuclear materials, Packaging and containers, Criminal penal-
|

ties, Radiation protection, Reporting and recordkeeping requirements.

Scientific equipment, Security measures, Special nuclear material.

Part 74: Accounting, Hazardous materials--transportation, Material

control and accounting, Nuclear materials, Packaging and containers,

Criminal penalties, Radiation protection, Reporting and recordkeeping

. requirements, Scientific equipment, Special nuclear material.

For the reasons set forth in the preamble and under the authority of

the Atomic Energy Act of 1954, as amended, the Energy Reorganization Act

12
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of 1974, as amended, and 5 U.S.C. 553, the NRC is proposing to adopt the

following amendments to 10 CFR Part 74, and conforming amendments to 10

CFR Parts 2, 40, and 70.

PART 2 - RULES OF PRACTICE FOR DOMESTIC LICENSING PROCEEDINGS

1. The authority citation for Part 2 continues to read as follows:

AUTHORITYr Secs. 161, 181, 68 St.>t. 948, 953, as amended (42 U.S.C.

2201, 2231); sec. 191, as amended, Pub. L. 87 615, 76 Stat. 409 (42

U.S.C. 2241); sec. 201, 88 Stat. 1242, as amended (42 U.S.C. 5841); 5

U.S.C. 552.

Section 2.101 also issued under secs. 53, 62, 63, 81, 103, 104, 105,

68 Stat. 930, 932, 933, 935, 936, 937, 938, as amended (42 U.S.C. 2073,

2092, 2093, 2111, 2133, 2134, 2135); Sec. 114(.f.), Pub' L. 97-425, 96
-

Stat. 2213, as arended (42 U.S.C. 10134(f)); sec. 102, Pub. L. 91-190, 83

Stat. 853, as amended (42 U.S.C. 4332); sec. 301, 88 Stat. 1248 (42

U.S.C. 5871). Se " ons 2.102, 2.103, 2.104, 2.105, 2.721 also issued

under secs, 102, 10.,, 104, 105, 183, 189, 68 Stat. 936, 937, 938, 954,

955, as' amended (42 U.S.C. 2132, 2133, 2134, 2135, 2233, 2239). Section

2.105 also issued under Pub. L. 97-415, 96 Stat. 2073 (42 U.S.C. 2239).

Sections 2.200-2,206 also issued under secs._186, 234, 68 Stat. 955, 83

Stat. 444, as amended (42 U.S.C. 2236, 2282); sec. 206, 88 Stat. 1246 (42

U.S.C. 5846). Sections 2.600-2.606 also issued under sec.102, Pub. L.

91-190, 83 Stat. 853 as amended (42 U.S.C. 4332). Sections 2.700a, 2.719

also-issued under_5 U.S.C. 554. Sections 2.754, 2.760, 2.770, 2.780 also

issued under:5 U.S.C. 557. Section 2.764 and Table 1A of Appendix C also

issued under secs. 135, 141, Pub. L. 97-425, 96 Stat. 2232, 2241 (42

13
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U.S.C. 10155, 10161). Section 2.790 also issued under sec. 103, 68 Stat.

936, as amended (42 U.S.C. 2133) and 5 U.S.C. 552. Sections 2.800 and

2.808 also issued under 5 U.S.C. 553. Section 2.809 also issued under 5

U.S.C. 553 and sec. 29, Pub. L. 85-256, 71 Stat. 579, as amended (42

U.S.C. 2039). Subpart K also issued under sec. 189, 68 Stat. 955 (42

U.S.C. 2239); sec. 134, Pub. L. 97-425, 96 Stat. 2230 (42 U.S.C. 10154).

Subpart L also issued under sec. '89, 68 Stat. 955 (42 U.S.C. 2239).

Appendix A also issued under sec. 6, Pub. L. 91-560, 84 Stat. 1473 (42

U.S.C. 2135). Appendix B also issued under sec.10, Pub. L. 99-240, 99

Stat. 1842 (42 U.S.C. 2021b et seq.).

2. In Appendix C, Supplement III is amended by adding new

paragraphs A.3 and B.4 to read as follows:

Supplement III - Severity Categories .
.

Safeguards

A. * * *

3. Actual unauthorized production of a formula quantity of special

nuclear material.

B. * * *

4. Actual unauthorized production of special nuclear material.

A A A A A

14
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PART 40 - DOMESTIC LICENSING OF SOURCE MATERIAL

3. The authority citation for Part 40 continues to read as

follows:

AUTHORITY. Secs. 62, 63, 64, 65, 81, 161, 182, 183, 186, 68 Stat.

932, 933, 935, 948, 953, 954, 955, as amended, secs. 11e(2), 83, 84, Pub.

L. 95-604, 92 Stat. 3033, as amended, 3039, sec. 234, 83 Stat. 444, as

amended (42 U.S.C. 2014(e)(2), 2092, 2093, 2094, 2095, 2111, 2113, 2114,

2201, 2232, 2233, 2236, 2282); sec. 274, Pub. L. 86-373, 73 Stat. 688 (42

U.S.C. 2021); secs. 201, as amended, 202, 206, 88 Stat. 1242, as amended,

1244, 1246 (42 U.S.C. 5841, 5842, 5846); sec. 275, 92 Stat. 3021, as amended

by Pub. L. 97-415, 96 Stat. 2067 (42 U.S.C. 2022).

Section 40.7 also issued under Pub. L. 95-601, sec. 10, 92 Stat. 2951

(42 U.S.C. 5851). Section 40.31 (g) also issued under sec.122, 68 Stat.

939 (42 U.S.C. 2152). Section 40.46 also issued under sec. 184, 68 Stat.

954, as amended (42 U.S.C. 2234). Section 40.71 also issued under sec.

187, 68 Stat. 955 (42 U.S.C. 2237).

For the purposes of sec. 223, 68 Stat. 958, as amended (42 U.S.C.

2273); SS 40.3, 40.25(d)(1)-(3), 40.35(a)-(d) and (f), 40.41(b) and (c),

40.46, 40.51(a) and (c), and 40.63 are issued under sec. 161b, 1611, and

1610, 68 Stat. 948, 949, and 950, as amended, (42 U.S.C. 2201(b), 2201(i),

and 2201(o)), and SS 40.5, 40.9, 40.24(c), (d)(3), and (4), 40.26(c)(2),

40.35(e), 40.42, 40.61, 40.62, 40.64, and 40.65 are issued under sec. 1610,

68 Stat. 950, as amended (42 U.S.C. 2201(o)).

4. In 6 40.1, paragraph (a) is revised to read as follows:

15
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- S 40.1 Purpose.

(a) The regulations in this part establish procedures and criteria

! for the issuance of licenses to receive title to, receive, possess, use,

transfer, or deliver source and byproduct materials, as defined in this

part, and establish and provide for the terms and conditions upon which

the Commission will issue these licenses. (Additional requirements

applicable to natural and depleted uranium at enrichment facilities are

set forth in S 70.22 of this chapter.) These regulations also provide

for the disposal of byproduct material and for the long-term care and

custody of byproduct material and residual radioactive material. The

regulations in this part also establish certain requirements for the

physical protection of import, export, and transient shipments of natural

uranium. (Additional requirements applicable to the import and export of

natural uranium are set forth in Part 110 of this chapter.)

* a = n .

PART 70 - DOMESTIC LICENSING OF SPECIAL NUCLEAR MATERIAL

5. The authority citation for Part 70 continues to read as follows:

AUTHORITY: Sees. 51, 53, 161, 182, 183, 68 Stat. 929, 930, 948, 953,

954, as amended, Sec. 234, 83 Stat. 444, as amended (42 U.S.C. 2071, 2073,

2201, 2232, 2233, 2282); Secs. 201, as amended, 202, 204, 206, 88 Stat.

1242, as amended, 1244, 1245, 1246 (42 U.S.C. 5B41, 5842, 5845, 5846).

Sections 70.1(c) and 70.20a(b) also issued under Secs. 135, 141, Pub.

L. 97-425, 96 Stat. 2232, 2241 (42 U.S.C. 10155, 10161). Section 70.7

also issued under Pub. L. 95-601, Sec. 10, 92 Stat. 2951 (42 U.S.C. 5851).

16
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Section 70.21(g) also issued under sec.122, 68 Stat. 939 (42 U.S.C. 2152).

Section 70.31 also issued under Sec. 57d, Pub. L. 93-377, 88 Stat. 475

(42 U.S.C. 2077). Sections 70.36 and 70.44 also issued under sec. 184,

68 Stat. 954, as amended (42 U.S.C. 2234). Section 70.61 also issued under

secs 186, 187. 68 Stat. 955 (42 U.S.C. 2236, 2237). Section 70.62 also

issued under sec.108, 68 Stat. 939, as amended (42 U.S.C. """).
For the purposes of sec. 223, 68 Stat, 958, as amended (42 U.S.C.

2273); SS 70.3, 70.7(g) 70.19(c), 70.21(c), 70.22 (a), (b) (d)-(k), 70.24

(a), and (b), 70.32(a)(3), (5) and (6), (d) and (1), 70.36, 70.39(b) and

(c), 70.41(a), 70.42(a) and (c), 70.56, 70.57 (b), (c), and (d), 70.58

(a)-(g)(3), and (h)-(j) are issued under sec.161b,1611, and 161o, 68

Stat. 948, and 950, as amended (42 U.S.C. 2201 (b), 2201(1), and 2201(o));
.

SS 70.7, 70.20a (a) and (d), 70.20b (c) and (e), 70.21(c), 70.24(b),

70.32(a)(6),(c),(d),(e),and(g), 70.36,70.51(c)-(g),70.56,70.57

(b) and (d), 70.59 (a)-(g)(3) and (h)-(j) are. issued under sec. 1611, 68

Stat. 949, as amended (42 U.S.C. 2201(1)); and SS 70.5, 70.9, 70.20b (d)

and (e), 70.38, 70.51 (b) and (1), 70.52, 70.53, 70.54, 70.55, 70.58 (g)(4),

(k) and (1), 70.59, and 70.60 (b) and (c) are issued under sec. 1610, 68

Stat. 950, as amended (42 U.S.C. 2201(o));

6. In S 70.22, paragraph (b) is revised and new paragraph (m) is

added to read as follows:

$ 70.22 Contents of applications.

. n a a =

l (b) Each application for a license to possess special nuclear material

and equipment capable of enriching uranium, or to possess and use at any

|
|
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one time and location special nuclear material in a quantity exceeding

one effective kilogram, except for applications for use as sealed sources

and fte those uses involved in the operation of a nuclear reactor licensed

pursuant to Part 50 of this chaptcr and those involved in a waste disposal

operation, must contain a full description of the applicant's program for

control and accounting of such special nuclear material or enrichment

equipment that will be in the applicant's possession under license to show

how compliance with the requirements of $$ 70.58, 74.31, 74.33, or 74.51

of this chapter, as applicable, will be accomplished.

* * * * *

(m) Each application for a license to possess equipment capable of

enriching urarium or operate an enrichment facility, and produce, possess,

or use more than one effective kilogram of special nuclear material at

.any site or contiguous sites subject to control by the applicant, must

contain a full description of the applicant's . security program to protect

against theft, unauthorized viewing, and unauthorized disclosure of

classified matter in accordance with the requirements of 10 CFR Parts 25

and 95.

7. In S 70.32, paragraph (c)(1) is revised to read as follows:

S 70.32 Conditions of license.
* n a a *

(c)(1) Each licente authorizing the possession and use at any one

time and location of uranium source material or special nuclear material

in a quantity exceeding one effective kilogram, except for use as sealed

sources and those uses involved in the operation of a nuclear reactor
i

18
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licensed pursuant to Part 50 of this chapter and those involved in a waste

disposal operation, shall contain and be subject to a condition requiring

the licensee to maintain and follow:

(i) The program for control and accounting of uranium source material

or special nuclear material and fundamental nuclear material controls

implemented pursuant to SS 70.22(b), 70.58(1), 74.31(b), 74.33(b), or

74.51(c)(1) of this chapter, as appropriate;

(ii) The measurement control program for uranium source material or

special nuclear material control and accounting implemented pursuant to

SS 70,57(c), 74.31(b), 74.33(b), or 74.59(e) of this chapter, as appropriate;

and

(iii) Such other material control procedures as the Commission determines

to be essential for the safeguarding of uranium source material or of special

. nuclear material and providing that the licensee shall make no change that

would decrease the effectiveness of the material control and accounting

program implemented pursuant to SS 70.22(b), 70.58(1), 70.51(g), 74.31(b),

74.33(b), or 74.51(c)(1) of this chapter and the measurement control program

implemented pursuant to SS 70.57(c), 74.31(b), 74.33(b), or 74.59(e) of

this chapter without the pr be approval of the Commission. A licensee

desiring to make such changes shall sut..?it an application for amendment

to its license pursuant to S 70.34.

* = = n *

8. In S 70.51, paragraph (b) is revised to read as follows:

S 70.51 Material balance, inventory, and records requiren.ents.

* *. = a *

19
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(b) Licensees subject to the recordkeeping requirements of SS 74.31,

74.33 and 74.59 of this chapter are exempt from the requirements of

6 70.51(b)(1) through (5).

s

PART 74: MATERIAL CONTROL AND ACCOUNTING 0F SPECIAL NUCLEAR MATERIAL

9. The authority citation for Part 74 is revised to read as follows:

AUTHORITY: Secs. 53, 57, 161, 182, 183, 68, Stat. 930, 932, 9 d ,

953, 954, as amended, Sec. 234, 83 Stat. 444, as amended (42 U.S.C. 20'3,

2077, 2201, 2232, 2233, 2282); secs. 201, as amended, 202, 206, 88 Stat.

1242, as atended, 1244, 1246, (42 U.S.C. 5841, 5842, 5846).

For the purposes of sec. 223, 68 Stat. 958, as amended (42 U.S.C.

2273); SS 74.17, 74.31, 74.51, 74.53, 74.55, 74.57, 74.59, 74.81, and 74.82

are issued under secs. 161b and 1611, 68 Stat. 948, 949, as amended (42

U.S.C. 2201(b); and 2201(i)); and SS 74.11, 74.13, 74.15, and 74.17, are

issued under Sec. 161o, 68 Stat. 950, as amended (42 U.S.C. 2201(o)).

10. Section 74.1 is revised to read as follows:

S 74.1 Purpose.

(a) This part has been established to contain the requirements for

the control and accounting of speciel nuclear material at fixed sites and
' for documenting the transfer of special nuclear materials. General reporting

requirements as well as specific requirements for certain licensees possessing

special nuclear material of low strategic significance and formula quantities

of strategic special nuclear material are included. Requirements for the

I
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control and accounting of source material at enrichment facilities are

also included. The specific control and accounting requirements for other

licensees are contained in SS 70.51, 70.57, and 70.58 of this chapter.

(b) The general conditions and procedures for the submittal of a license

application for the activities covered in this part are detailed in S 70.22

of this chapter,

a a * * *

11. In S 74.2, paragraphs (b) and (c) are revised to read as follows:

S 74.2 Scope.

= = = * *

.

(b) In addition, specific control and accounting requirements are

included for certain licensees who:

(1) possess and use formula quantities of strategic special nuclear

material,

(2) possess and use special nuclear material of low strategic

significance, or

(3) possess uranium source material and equipment capable of producing

enriched uranium.

(c) Specific control and accounting requirements for special nuclear

material of moderate strategic significance and for miscellaneous categories

of licensees who possess special nuclear material are contained in SS 70.51,

70.57, and 70.58 of this chapter.

* * * * R

12. In S 74.4, the term " batch" is added to read as fo11ews:

21
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$:74.4' Definitions,

a a a a a

Batch means a portion of source material or special nuclear material

handled as a unit for accounting purposes at a key measurement point and

for which the composition and quantity are defined by a single set of

measurements The source material or special nuclear material may be in

bulk form or contained in a number of separate items.

A A A A A

'

13. In S 74.8, paragraph (b) is revised to read as follows:

S 74.8 Information collection requirements; OMB approval,

a a n a n .

(b) The approved information collection requirements contained in

this part appear in SS. 74.11, 74.13, 74.31, 74.33, 74.51, 74.57, and 74.59.

R A A A *

14. In S 74.11, the section heading and paragraph (a) are revised

to read as follows:

S 74.11 Reports of loss or theft or attempted theft or unauthorized

production of special nuclear material.

(a) Each licensee who possesses one gram or more of contained

. uranium-235, uranium-233, or plutonium shall notify the NRC Operations

Center within 1 hour of discovery of any loss or theft or otner unlawful.

diversion of special nuclear material which the licensee is licensed to

possess, or any incident in which an attempt has been made to commit a

22
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theft or unlawful diversion of special nuclear material. Each licensee

who operates a uranium enrichment facility shall notify the NRC Operations

Center within 1 hour of discovery of any production of uranium enriched
~

235to 10 percent or more in the isotope U or unauthorized production of

uranium of low strategic significance. For centrifuge enrichment facilities

the requirement to report enrichment levels greater than that authorized

by license within 1 hour does not apply to each cascade during its startup

process, not to exceed the first 24 hours. The requirement does not pertain

to measured discards or inventory difference quantities.

A A A A A

15. Section 74.17 is revised to read as follows:
.

S 74.17 Special nuclear material physical inventory summary report.

(a) Eachlicenseesubjecttotherequirementsof674.31 ors 74.33

shall submit a completed Special Nuclear Material Physical Inventory Summary

- Report on NRC Form 327 not later than 60 calendar days from the start of

the physical inventory required by S 74.31(c)(5) or 6 74.33(c)(4) of this

chapter. The licensee shall report the inventory resuits by plant and

total facility to the Director, Office of Nuclear Material Safety arid

~ Safeguards, U.S. Nuclear Regulatory Commission, Washington, DC 20555.

(b) Each licensee subject to the requirements of S'70.51(e) of this

chapter shall submit a completed Special Nuclear Material Physical Ir<en-

tory Summary Report on NRC Form 327 not later than 30 calendar days from

the start of the physical inventory required by 5 70.51(e)(3) of this chapter.-

The licensee shall report the inventory results by_ plant and total facility

23
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to the Director, Office of Nuclear Material Safety and Safeguards, U.S.

Nuclear Regulatory Comission, Washington, DC 20555.

(c) Each licensee subject to the requirements of 6 74.51 shall sub-

mit a completed Special Nuclear Material Physical Inventory Summary Report

on NRC Form 327 not later than 45 calendar days from the start of the

physical inventory required by S 74.59(f). The licensee shall report the

inventory results by plant and total facility to the Director, Office of

Nuclear Material Safety and Safeguards, U.S. Nuclear Regulatory Commission,

Washington, DC 20555.

16. A new S 74,33 is added to read as follows:

.

S 74.33 Nuclear material control and accounting for uranium enrichment

facilities authorized to produce special nuclear material of low strategic

significance. -

(a) General perfomance objectives. Each licensee who is authorized

by this chapter to possess equipment capable of enriching uranium or operate

an enrichment facility, and produce, possess, or use more than one effective

kilogram of special nuclear material of low strategic significance at any

site or contiguous sites, subject to control by the licensee, shall establish,

implement, and maintain a Comission-approved material control and accounting

system that will achieve the following objectives:

(1) Maintain accurate, curreat, and reliable knowledge of source

material and special nuclear material;

(2) Protect against and detect any production of uranium enriched

to 10 percent or more in the isotope U235;

24
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'(3) Protect against and detect unauthorized production of uranium

of low strategic significance;

(4) Resolve indications of missing uranium;

(5) Resolve indications of any production of uranium enriched to 10

percent or more in the isotope U235; and

(6) Resolve indications of unauthorized production of uranium of

low strategic significance.

(b) Implementation dates. Each applicant for a license who would,

upon issuance of a license pursuant to any part of this chapter, be subject

to the requirements of paragraph (a) of this section shall:

(1) No later than 2 years prior to f acility start up, submit a funda-

mental nuclear material control plan describing how the performance objectives

of $ 74.33(a) and the system features and capabilities of S 74.33(c) will

be met; and

(2) Implement the NRC approved plan submitted pursuant to paragraph

(b)(1) of this section prior to (a) receipt of more than a total of 5,000
235grams'of U contained in natural, depleted, or enriched uranium or

(b) HRC's issuance of a license to test or operate the enrichment facility.

L
(c) System features and capabilities. To meet the general perfor-

! manceobjectivesofparagraph(a)ofthissection,theMaterialControl-

L and Accounting (MC&A) system must. include the features and capabilities

described in paragraphs (c)(1) through-(8). of this section. The licensee-

shall establish, document, and maintain:

(1) A management structure that ensures:

(i) clear.overall responsibility for MC&A functions;

(ii) independence of MC&A management from production responsibilities;

25
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(iii) separation of key MC&A responsibilities from each other; and t

(iv) use of approved written MC&A procedures and periodic review of

those procedures;

(2) A measurement program that ensures that all quantities of source

material and special nuclear material in the accounting records are based

on accurately measured values;

(3) A measurement control program that ensures that:

(i) measurement bias is estimated and minimized through the measurement

control program, and any significant biases are eliminated from inventory

difference values of record;

(ii) all MC&A measurement systems are controlled so that twice the

standard error of the inventory difference is less than the greater of
2355,000 grams of U or 0.25 percent of the active inventory for each total

plant material balance; and

(iii) any measurements performed under contract are controlled so

that the licensee can satisfy these requirements;

(4) An inventory program that ensures that accurate, current, and

reliable knowledge of source and special nuclear material is maintained,

and that includes:

(i) performing, unless otherwise required to satisfy Part 75 of this-

chapter, a dynamic (nonshutdown) physical inventory of in process uranium-

235and U at least every 65 days, and performing a static physical inventory
235

of all other uranium and total U contained in natural, depleted, and

enriched uranium located outside of the enrichment processing-equipment

at least every 370 calendar days, with static physical inventories being

conducted in conjunction with a dynamic physical inventory of in process

26
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235uranium and U so as to provide a total plant material balance at least

every 370 calendar days; and
_

(ii) reconciling and adjusting the book inventory to the results of

the static physical inventory and resolving, or reporting an inability to -

.I

resolve, any inventory difference that is rejected by a statistical test

which has a 90 percent power'of detecting a discrepancy of a quantity of |

235
U established by HRC on a site-specific basis within 60 days after the

:

start of each static physical inventory;

(5)- A. detection program,-independent of production, that provides
.

high; assurance of detection of any:
235(i) production of uranium enriched to 10 percent or more in the U

isotope in any product stream, and

.(ii) ' unauthorized production of uranium of low strategic significance;

(6) An item control program that ensures that:

-(i) current knowledge is ' maintained of items that exist for 14'or
,

235more calendar days with respect to identity, uranium and U content,

and stored location, and

(ii) . items are stored and handled, or subsequently. measured, in a
235

manner so that the amount of U involved in any unauthorized removal of-

itemsfor uranium!from items greater than 500 grams will be detected-

Exempted are licensee-identified items'each containing less than 500 grams--

U .up to a cumulative total of 50 kilograms of U235;235

(7) A resolution program that ensures that any shipper-receiver' >

: differences are resolved that'are statistically significant and exceed

500 grams U235 on:
' '

(i) en individual batch basis; and

.
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|
(ii) a total shipment basis for all source material and special nuclear

material; and
;

(8) An assessment program that;

(i) independently assesses the effectiveness of the MC&A system at

least every 24 months,

(ii). documents the results of the above assessment,

(iii) documents management's findings on whether the MC&A system is

currently effective, and

(iv) documents any actions taken on recommendations from prior

assessments.

(d) Recordkeepino. (1) Each licensee shall establish records that

willdemonstratethattheperformanceobjectivesofparagraph(a)andthe

system features and capabilities of paragraph (c) of this section have

been met and maintain these records in an audttable form, available for
!

inspection, for at least 3 years, unless a longer retention time is required

by Part 75 of this chapter,

i -(2) Records that must be maintained pursuant to this part may be

the original or a reproduced copy or a microform if such reproduced copy
i

L
or microform is duly authenticated by authorized personnel and the microform

is capable of producing a clear and legible copy after storage for the
,

L period specified by Commission regulations. The record may also be stored
|

in electronic media with the capability for producing, on demand, legible,

accurate,'and complete records during the required retention perico. Records
y

such as. letters, drawings, and specifications must include all pertinent

information such as stamps, initials, and signatures.
I
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(3) The licensee shall maintain adequate safeguards against tampering

with and loss of records.
A A A A A

Dated at Rockville, Maryland, this day of 1990.,

For the Nuclear Regulatory Commission.

Samuel J. Chilk,
Secretary of the Commission.

.
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(3)-Thelicenseeshallmaintainadequatesafeguardsagainsttampering

with and loss of records. :|

. * *- * * *

Dated at Rockville, Maryland, this day of _,,,, 1990.

For the Nuclear Regulatory Conmission.

Samuel J. Chilk,
Secretary of the Commission.
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